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PROCEEDINGS HELD ON 27  JANUARY 2020   

ADV TEMBEKA NGCUKAITOBI :   Good  morning  and  thank  you  fo r  coming .   

Th i s  is  the Sec t i on 59 of  the Med ica l  Schemes  Ac t  Inqu i ry.   We a re  

commenc ing  the  f i nal  phase  of  the  pub l i c  hear i ngs  wh ich  wi l l  be held  th is  

week  by  l i s ten ing  to  the  ev idence  o f  medical  schemes  and  medica l  

schemes  admin is t ra to rs .  

 Th i s  morn ing  wi l l  be  a  p resen ta t ion  f rom POLMED fo l l owed i n  the 

a f te rnoon by a p resen ta t i on  f rom Bon i tas .   I  p resume we have  

rep resenta t i ves  f rom POLMED.   

ADV NKOSINATHI  WISEMAN BHUKA :   Yes .  10 

ADV TEMBEKA NGCUKAITOBI :   Thank you.   I f  you can  swi t ch on  your  

m ic rophone.  

ADV NKOSINATHI  WISEMAN BHUKA :   Tha t  is  co r rec t  Cha i r,  t hank you .  

ADV TEMBEKA NGCUKAITOBI :   Thank  you  ve ry  much .   So ,  the 

p rocedure  we  have  been fo l l ow ing is  that  we  take an oa th  or  an 

a f f i rma t ion  to  those  people  who  wi l l  be  speaking  because  the  ev idence  i s  

g i ven  under oa th .   And  a re  the re any  ob jec t ions  to  tak ing  the  p resc r i bed  

oa th? 

ADV NKOSINATHI  WISEMAN BHUKA :   No  objec t i ons  Chai rpe rson .  

ADV TEMBEKA NGCUKAITOBI :   Who  wi l l  be  speak ing?  Who  wou ld  be 20 

presen t i ng ,  speak ing  and  gi v i ng  the  tes t imony?  

ADV NKOSINATHI  WISEMAN BHUKA :   Cha i r,  I  would  be  do ing  the 

p resen tat i on  and  I  w i l l  t ake  the  oa th .   I  do  have  two  col leagues  whom I  

may want  to  confe r w i th  f rom t ime to t ime.   Bu t  fo r  the pu rposes  of  the 

reco rd  I  wi l l  be doing - runn ing  the  p resen ta t ion .   Thank you  Chai r.  

ADV TEMBEKA NGCUKAITOBI :   No  tha t  is  f i ne .   Wi l l  you take  the oa th 



CMS SECTION 59 INVESTIGATION 27 JANUARY 2020 
  

Page 3 of 155 
 

t hen  and say  a f te r me?   I  and  your  fu l l  names .  I ,  your  fu l l  names?  

ADV NKOSINATHI  WISEMAN BHUKA :   I  Nkosina th i  Wiseman Bhuka.  

ADV TEMBEKA NGCUKAITOBI :   He reby  swear.  

ADV NKOSINATHI  WISEMAN BHUKA :   He reby  swear.  

ADV TEMBEKA NGCUKAITOBI :   Tha t  the  ev idence  I  w i l l  g i ve .  

ADV NKOSINATHI  WISEMAN BHUKA :   Tha t  the  ev idence  I  w i l l  g i ve .  

ADV TEMBEKA NGCUKAITOBI :   Sha l l  be  the  t ru th .  

ADV NKOSINATHI  WISEMAN BHUKA :   Sha l l  be  the  t ru th .  

ADV TEMBEKA NGCUKAITOBI :   The  whole  t ru th .  

ADV NKOSINATHI  WISEMAN BHUKA :   The  who le t ruth .  10 

ADV TEMBEKA NGCUKAITOBI :   And  no thing e l se  but  the  t ru th.  

ADV NKOSINATHI  WISEMAN BHUKA :   And  no th ing  e l se  bu t  the  t ru th .  

ADV TEMBEKA NGCUKAITOBI :   Wi l l  you  ra ise  you r r igh t  hand  and say,  

so  he lp me God? 

ADV NKOSINATHI  WISEMAN BHUKA :   So  help  me God .  

ADV TEMBEKA NGCUKAITOBI :   Thank  you .   Sworn  i n.   So ,  Mr  Bhuka  you 

can  take  us  th rough .   I  see  we  have  a  coup le o f  documents  f rom you  and 

we  have  a s l i de  p resen tat i on .  

ADV NKOSINATHI  WISEMAN BHUKA :   That  i s  co r rec t  Chai r.   Chai r,  i f  I  

may,  we  do have  a  bund le  tha t  I  wou ld  l i ke  to  hand  t o the Pane l  as  wel l  20 

as  the  Sec re ta r ia t  whi ch I  w i l l  be  ta lk i ng th rough  i n  te rms  of  ou r 

p resen tat i on .  

ADV TEMBEKA NGCUKAITOBI :   Yes  Mr  Bhuka .  

ADV NKOSINATHI  WISEMAN BHUKA :   Thank  you  Cha i r.   Chai r,  i f  I  may 

s ta r t  by j us t  re f l ec t ing on a few pre l imina ry po in ts  o r open ing remarks as 

i t  were  j ust  fo r  the  pu rpose  o f  re f l ec t ing  on  how they  may  have  ass is ted  
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or  h indered  i n  te rms  o f  ou r  p repara t ion  fo r  these  p roceedings .    

Cha i r  w i thou t  much  delay  I  wou ld  l ike  to  s ta r t  by  f i rs t  j ust  apologi s i ng  tha t  

we-  ou r PO who would  have  been he re bu t  fo r the  o ther  p r i o r 

commi tments  cou ld  no t  j o i n  us ,  is  out -  she  i s  ou t  of  town .   And  the refo re,  

she  would  have  l oved  ve ry  much  to  be  he re.   She  ve ry  much  respects 

these  proceedings  however,  a t  the  t ime  of  ge t t i ng the  conf i rma t i on o f  th i s  

da te  and  the  t ime  she  was  a l ready  out  o f  town  and  the refo re  she  cou ld 

no t  make  changes in  te rms o f  that  schedule .   Thank  you  Cha i r.  

ADV TEMBEKA NGCUKAITOBI :   Tha t  is  f i ne.   Presumably you  have  the 

fu l l  mandate? 10 

ADV NKOSINATHI  WISEMAN BHUKA :   Chai r  thank you .   I  ce r ta in l y  have 

a  fu l l  manda te  Chai r.   So ,  I  w i l l -  so r ry,  I  w i l l  proceed  on  tha t  bas i s .    

Cha i r,  t he nex t  po int  I  wan t  to  jus t  re f l ect  on  b r ie f ly  is  the  i ssue  o f  the 

engagements  wi th the  Sec reta r i a t  to the  Panel .   We have had  t ime  i ssues 

i n  te rms  o f  rece iv ing  no t i ces  tha t  a re  l ess than  the t imes -  thank  you .  

ADV TEMBEKA NGCUKAITOBI :   I  d id  no t  rea l i se that  you  canno t see .  

ADV NKOSINATHI  WISEMAN BHUK A :   We  have  ha d  no t i ces  Chai r  tha t  

were  l ess than the  t imes requi red in  te rms o f  the terms  o f  re fe rence o f  

the  Panel .   And  fu r the r  to  tha t  we have had s i tua t ions  where  the 

communica t ion  has  no t  been  sen t  to  the  co rrec t  peop le  wi th in  the  scheme 20 

and  the re fo re  e i the r  that  commun ica t i on  then  de layed  i n  te rm of  being 

a t tended to  o r  the re  were  ce r ta in  dynamics  tha t  l ed  to  the  p reparat i on  no t  

be ing  as  utmos t  as  you  would  have  wanted  i t  to .    

Cha i r,  we  had  p repared  i n  te rms  o f  fo r  pu rposes  o f  ass i s t i ng  the  Panel  a 

t imel ine  in  te rms  o f  the  events  tha t  ta lks  to  wha t  I  am r i gh t  now ref l ec t i ng 

i f  t he  Pane l  wou ld  l ike  to  have  tha t ,  we  can  hand  ove r  tha t  fo r  the  
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purpose  o f  the  pane l .   Bu t  we do  no t  wan t  to  make  i t  a  po in t  so  as  to 

de lay  and det rac t  these  p roceed ings but  we do  want  to  r e f lec t  tha t  i t  is  

and  was  a concern  fo r  us .   

ADV TEMBEKA NGCUKAITOBI :   A l r i gh t ,  you  can  hand  i t  up .   I f  you  have 

go t  th ree cop ies  fo r  the  pane l ,  tha t  i s  f i ne  o the rwise  g ive  i t  to  the 

Sec re ta r ia t .  

ADV KERRY WILLIAMS :   May  I  ask  a  fu r the r quest i on  jus t  i n  re lat i on  to 

you r  procedura l  concerns?   Can  you  exp la in  to  us  how o r  i f  you  have 

been p re jud iced and then how we  can  cu re  tha t  p re judi ced?  Because  we 

obvious ly  th i s  is  you r  ev idence.   There may be  oppor tun i t i es  to 10 

supplemen t  your  ev idence  i f  you  need .   Bu t  I  do  no t  th i nk  we  should  l et  i t  

ho ld  us  up.   We j ust  l ike  to  know what  i s  the  p rejudi ce  you  have  

exper i enced  i f  any  and how we can  cu re  that?  

ADV NKOSINATHI  WISEMAN BHUKA :   Thank you.   Cha i r,  so  as  I  sa id fo r 

examp le  the  PO would  have  l oved  to  be  he re  to  ad dress  ce r ta in  po in ts  

and  tha t  cou ld no t  happen and  the re fo re ,  I  have  the  necessary mandate  to  

address those.    

Wha t can  cu re  the p re jud ices  tha t  we have had  to encoun te r because  o f  

those  p roblems is  Cha i r  among  o ther  th ings we  have i nd ica ted  that  to 

some ex tend  on  ce r ta in  th ings  we  would be  pleased  to have  an 20 

opportuni t y  to address  those  by  way  of  wr i t ten  submiss ions  o r  depend ing 

on  how the  Pane l  wan ts  to  p roceed  by  way  o f  heads  o f  a rgument  on 

ce r ta in  i t ems.   But  we  a re  say ing Cha ir  is  that  i t  wou ld  not  be i dea l  fo r us 

to  reques t  fo r  that  fo r any reason th is  p rocess be de t rac ted  o r delayed .  

Bu t  as l ong as we can have an oppor tuni t y  to amp l i fy  ce rta in  o f  the th ings 

tha t  because  o f  those  p rob lems  we  cou ld  not  adequa tel y  o r  u tmos t  put  the  
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necessary p reparat i on s  and reco rds  fo r.  

ADV TEMBEKA NGCUKAITOBI :   Thank you.   I  t h i nk i t  is  now t ime to 

move  to the p resen ta t i on.    

ADV NKOSINATHI  WISEMAN BHUKA :   I  w i l l  move  to  the p resen tat i on  

Cha i r  i n  te rms  o f  you r ins t ruct i on .   Bu t  the re  were  some o the r  few po ints  

bu t  I  w i l l  . . .  ( i n te rvenes )  

ADV TEMBEKA NGCUKAITOBI :   No,  I  am no t  ove r ru l i ng  you - you r poin ts .   

I  t hought  you  exp la ined  the  p re judi ce and  how you sugges t  we  can  cu re  

i t .   We wi l l  obv iousl y  fac to r  tha t  i n .   Bu t  i f  you  have go t  a  fu rthe r 

p re l imina ry  po int ,  by  a l l  m eans  ra i se i t .  10 

ADV NKOSINATHI  WISEMAN BHUKA :   Thank you  Cha ir.  

ADV TEMBEKA NGCUKAITOBI :   Bu t  I  would  l ike  you to  focus  on  your 

p resen tat i on .   I  t h i nk  that  is  why  you  a re  he re  th is  morn ing  and  you  have 

two  hours .  

ADV NKOSINATHI  WISEMAN BHUKA :   Thank you Chai r.   Cha ir,  maybe -  I  

w i l l  qui ck ly  g loss th rough on some o f  the  p re l im ina ry  o r open ing  remarks .   

As  I  sa id  Cha i r,  t he idea is  to ass i s t  the Pane l  so that  some o f  these  

th ings - the  Panel  i s  wel l  ve rsed  o f  when i t  goes abou t i t s  p rocess of  

de l i be ra t ing  and  tak ing ce r ta in  p rog ress  s teps on  some o f  th i s .    

Cha i r,  one  o f  the  th ings  fo r  examp le  that  I  wou ld  l ike  to  pose  as  a  ma tte r 20 

o f  the p rel im ina ry points  is  the compla in ts  tha t  were  re fe r red to POLMED 

fo r  pu rpose of  response i n prepara t i on fo r the se  p roceed ings .   Chai r,  

t he re were a number  of  concerns wi th tha t  p rocess .   F i rs t ,  t he  comp la ints  

were  a con f la t i on o f  compla in ts  aga ins t  a number o f  schemes wh ich 

e f fect ive ly  means  tha t  ce rta in  in fo rmat i on re la t i ng  to o the r  schemes  was 

exchanged  wi th  POLM ED p robabl y  and  du l y.   And  ce r ta in  o f  the  



CMS SECTION 59 INVESTIGATION 27 JANUARY 2020 
  

Page 7 of 155 
 

i n fo rma t i on  re la t ing  to  POLMED to  the  ex tent  tha t  i s  s imi la r  that  is  the 

same bundle  o r  the  same pack  tha t  we  rece i ved  was  a lso  sent  to  the 

o the r  schemes.   I t  may  we l l  be  tha t  POLMEDs  info rmat i on  has been  then 

re fe r red  to  othe r schemes so  the  comp lain ts  comp i l a t i on p rocess fo r 

pu rpose  o f  schemes  to  respond was  a lso  a  p rob lemat i c  is sue .  

 Cha i r,  wi thou t  fur ther  ado  I  w i l l  now go  to ou r  p resenta t i on.   

Cha i r,  jus t  to i nd ica te tha t  ou r  p resenta t ion  wi l l  f ocus  on  the 

co r respondence  we have rece ived  f rom the  Sec re ta r ia t  i n  te rms o f  the 

i ssues  we are request ed to  respond to  o r to address and so  we wi l l  take 

those  issue  and  we  wi l l  t r y  and  d issect  fo r  the pu rpose  o f  the  Pane l  to  the 10 

bes t  in  te rms  o f  how we  can respond to them.   I f  you  can go  to  the nex t  

s l ide  Conn ie .    

 Cha i r,  we  wi l l  s ta r t  w i th the  composi t i o n o f  POLMED.  POLMED 

i s  a non -p rof i t  en t i t y  I  suppose l i ke  any  o the r  scheme in terms  o f  the 

regu la to ry  reg ime .   I t  is  a  c losed  scheme Cha i r  and  i t  was  found  in  1981 

a t  the  t ime  as  a serv i ce bene f i t  i n  te rms  o f  the  Pol ice  Serv i ces  Ac t .   And 

i t  was  l a ter  the n  regi s te red wi th  the  Counci l  in  2000 to be exac t  as  a 

med ical  scheme fo r  pu rposes  of  the  regu lato ry  reg ime  o f  the  Med ical  

Schemes Ac t .  

 Cha i r  the  scheme onl y  ca te rs  fo r  members o f  the  Pol ice  who  a re 20 

appoin ted  i n  te rms  o f  the Po l i ce  Serv ice  Act .   And  you  w i l l  app rec ia te  

Cha i r  that  the re  a re  ce rta in  othe r members wi th in  the Pol i ce  Serv i ce  who 

a re  appoin ted  in  te rms o f  o ther  l aws .   So  those  wou ld no t  fa l l  wi th i n  the 

pu rv iew of  the  cove r  of  POLMED.  

 Cha i r,  we  the  scheme has  go t  two  bene f i t  opt i ons  and  p robabl y  

th is  is  one  o f  the  highl igh ts  o r  the  prominen t  poin ts  abou t  the  scheme.  
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The  two bene f i t  op t i ons ,  one  op t i on i s  the  Aquar ium Opt ion wh ich is  a 

basi c  op t ion .   And  then  Cha i r  the  second  op t ion  is  the  Marine  Op t i on 

wh ich  i s  a  more  enhanced  opt ion  wh ich  ca te r s  fo r  a  more  s i ck ly  members 

i n te rms o f  managed di sease p rog rams and  so on .   Thank you ,  Conn ie ,  

nex t  s l i de .  

 Cha i r,  I  am now go ing  to  deal  w i th  the  governance  o f  POLMED.  

We have  Chai r  a t  POLMED a  14 -member board  and  the  board  a re  

composed o f  members who a re  e lec ted  by members  o f  the scheme as we l l  

as  members  who a re des ignated o r  appo in ted  by  the  Nat i onal  

Commiss ioner.   The sp l i t  Chai r  i s  i nto  ha l f ,  in  othe r words ,  the 10 

Commiss ioner  appoin ts  7  o r des igna te  seven o f  those  members  and  the  

member  e lect  the  oth e r  7 .   We have  Chai r  on  the  s l ide  the re  on  the 

sc reen  the  actual  boa rd  members  j ust  for  the  apprec ia t ion  o f  the  Pane l .    

Fu r ther  to  tha t  Cha i r,  t he  board  has  go t  boa rd  subcommi t tees .   We have 

an  Audi t  and  Risk  Commi t tee and Cha ir  i f  I  can  b r ie f ly  just  ta l k  abou t  tha t .   

The  Aud i t  and  Risk  Commi t tee  i s  one  of -  is  an  i ndependen t  commi t tee ,  i t  

i s  chai red  by  an  independen t non -e lected ,  non -des ignated o r  non -

appoin ted  cha i r.   The  res t  o f  the  commi t tees  Cha i r  a re -  the  members  a re  

the  members o f  the board  as  i t  were .   Our Aud i t  and  Risk  Commi t tee 

Cha i r,  i t  s i ts  w i th  a l l  the  r i sk  and  aud i t  i ssues .   I t  gets  reports  f rom among 20 

o the rs  the  f raud ,  was te,  abuse  componen t  o f  the  management  o f  the 

scheme.    

We a lso  Cha i r  have  go t  a  C l i n i ca l  Governance  Commi t tee .   The  Cl i n i ca l  

Governance  Commi t tee Cha ir  looks  at  spec i f ica l l y  the c l i n i ca l  i ssues ,  the 

bene f i t  des igns  and  i t  app roves  a l l  mat te rs  tha t  re la tes  to  those  th ings .   

So ,  i n  te rms  o f  the  i n ternal  p rocesses  we  wi l l  have  ce rta in  p rocesses  tha t  



CMS SECTION 59 INVESTIGATION 27 JANUARY 2020 
  

Page 9 of 155 
 

l ead to e i the r ce r ta in  p roposa l s  tha t  must  then  be taken to that  commi t tee 

fo r  pu rpose  o f  app roval .  

Then Chai r  we have go t  a  Legal  Eth ics  Comp la ints  and  Dispu te 

Reso lu t ion  Commit tee .   Chai r,  th is  commi t tee l ooks  at  is sues  such  as  the 

e th ical  conduc t  w i th in the  leadersh ip o r  the governa nce  o f  the  scheme.   I t  

l ooks  at  complain ts  so i n  o the r  words  once  a  comp la int  has  been  taken 

th rough  the in te rna l  ope rat i ona l  management issues and  the re  i s  s t i l l  no 

resolu t i on,  then  a  complain t  wou ld  be re fe r red  to  that  commi t tee  fo r  f i na l  

dec i s i on  be fo re  then the  mat te r can  be  refe r red  to  Counc i l .    

We then Cha ir  have  a lso  an  Inves tmen t  Commi t tee .   Th is  commi t tee  l ooks 10 

a f te r  the  scheme ’s  inves tment  i n  te rms  o f  which  po rt fo l ios  the  inves tmen t 

s ta temen t  compl iance  wi th  the  regu la t ions  i n te rms  o f  wh ich  asse ts  the 

schemes  may be  a l l owed i n te rms the regu latory  reg ime  to  inves t  i n .    

And  then Chai r  we  have go t  an  HR Ramco Commit tee .   Tha t  commi t tee  

Cha i r  l ooks  a t  a l l  you r  HR issues ,  you r  remunera t i on bo th  a t  board  l eve l  

up  to  the  s ta f f  l eve l .   I t  w i l l  look  a t  i ssues  such  as  the  po l i cy  for  pu rpose 

o f  remunerat i on .   I t  w i l l  look a t  what  must  be  tabled wi th the AGM in 

t e rms  of  the  board ’s  remunera t i on.   So that  commi t tee Chai r  i s  

responsib le  fo r  the  en t i re  func t ion ing  o f  the  scheme.   Okay  Connie.  

Cha i r  we then  have  an  Execu t ive  Commi t tee  o f  wh ich I  am a  member  of .   20 

Cha i r  the  Execu t i ve is  headed  by  Ms  Neo  Khauoe  as the Pr inc ip le  O ff ice r 

whom as  I  have  i ndi cated  Cha i r  a l ready  that  she  could  no t  j o i n  us  today.   

We then  have the  Chie f  Lega l  O ff i ce r  wh i ch is  myse l f ,  Adv ocate 

Nkosina th i  Bhuka .  We then have the  Chie f  Financ ia l  O ff i ce r  Cha i r,  Mr  H 

Heun is  du  Pless i s .   We have  go t  a  Chief  of  Corpo rate Serv i ces Chai r,  Mr 

Mashudu Sadik i  and  then  we have  the  Chie f  Opera t ions  O ff ice r  Dr  Jaco 
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Makk ink .  

In  te rms  of  po r t fo l ios Cha ir ,  t he operat i ons  l ook  spec i f ica l l y  a t  

communica t ion  wi th  members,  a t  is sues o f  c l in ica l  management ,  

re la t i onship  wi th  ne tworks  and  designa ted  se rv i ce  p rov ide rs.   So  that  

wou ld  be  the  po r t fo l i o  that  is  cove red by  the  Ch ie f  Opera t i ons  O ff ice r.    

The  po r t fo l i o  tha t  is  cove red  by  the  Chie f  o f  Corpo ra te  Serv i ces  wou ld be 

your sys tem issues ,  IT,  sa fe ty,  ana ly t i cs .   So  tha t  wou ld fa l l  under  that  

po r t fo l io .    

The  Ch ief  Financia l  O ff ice r Chai r  looks a t  the f inanc ia l  hea l th  o f  the 

scheme.    10 

And then the  po r t fo l io  tha t  is  cove red  by  the Ch ie f  Lega l  O ff i ce r  i nc ludes  

pub l i c  pol i cy,  l ega l  adv i so ry,  l i t i ga t ion ,  regu la to ry  compl iance ,  r i sk  

management ,  f raud ,  was te ,  abuse  management .   So  tha t  wou ld  be  the  

funct i ons  that  a re  covered  by that  po r t fo l io .   Hence  ou r  being  manda te d  to 

come and  respond  to  these  proceedings  today.  

Cha i r,  I  now deal  wi th j us t  b r ie f ly  the bus iness  model .   I f  I  may  s ta r t  

b r i e f l y  j us t  w i th  the  cont r i bu t ions  Chai r?   You  wi l l  see  tha t  i n  te rms  of  

con t r i bu t ions the emp loye r  con t r ibu tes  75% towards  the  con t r ibu t i on  pool  

o f  the  scheme and  members  con t r i bute  by  way  o f  d i rec t  mon thl y  

deduc t ions  o r  deb i t  o rde r  and  so  on  25% towards  con t r i but i ons .   So,  the re 20 

i s  a l a rge  exposure  to  i n te rms  o f  how the depar tment  has  s t ruc tu red  i t s  

budge t  and  i t  e f fec ts  i n  te rms  o f  the  employe r  con t r i but i on  how the 

scheme budge ts .  

Then  Cha i r,  I  want  to take  you  to  the  sp l i t  i n  te rm o f  membersh ip.   I  d i d 

i ndi cate  Chai r  ea r l i e r  tha t  the  membersh ip  is  speci f ical ly  members  who 

a re  appoin ted  in  te rms  o f  the  Pol ice  Serv ice  Ac t .   So ,  we  hav e  
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con t i nua t ion members wh ich a re members who  ei the r  have  been  re t i red o r 

have been med ical ly  boa rded and so on so we desc r i be  those as  

con t i nua t ion members .   So ,  they wi l l  con t inue to be members o f  the 

scheme and the re fo re  pay  the  necessary con tr i bu t i ons  a nd  be  cove red  by 

the i r  emp loyer  con t r i but ion  i n  te rms  o f  the spl i t  t ha t  I  have ind ica ted 

ea r l i e r.  

Then  Cha i r  you  have  se rv ing members .   Our  se rv ing member ra t i o is  

abou t 82%.   Now those  a re  members  tha t  a re  i n  fo rce  as  we  speak  tha t  

a re  busy  wi th  opera t ion s  as  we  speak.   So  that  i s  the  k ind  o f  pool  tha t  our  

scheme covers .    10 

Then j us t  in  te rms  o f  the  ou tsource mode l  Cha i r.   We have  ou tsourced the 

admin is t rat i on  Cha i r.   We have ou tsourced the admin is t ra t i on  to  

Medscheme.   We have ou tsourced  Managed care  to Me dscheme.  We 

have  ou tsourced  Op t i ca l  Bene f i t  Management  to  PPN.   And  we  have 

ou tsourced  Med ica l  Emergency  Serv i ces  to  Ne tca re  911 .  

ADV KERRY WILLIAMS :   Mr  Bhuka ,  may I  i n te r rup t  you  the re?   I  

unders tand  tha t  you  ou tsource  your  f raud ,  was te  and  abuse  funct i on .   

Does i t  ge t  ou tsou rced th rough the  Admini s t ra t i on  o r  you r  Managed  ca re  

componen t?  

ADV NKOSINATHI  WISEMAN BHUKA :   Thank you Cha ir.   I t  is  ou tsou rced  20 

t h rough  the  Admin is t ra t ion  componen t .  

ADV KERRY WILLIAMS :   So ,  the re  i s  an admini s tra t i on con t rac t  i n p lace  

be tween  you  and  Medscheme.  

ADV NKOSINATHI  WISEMAN BHUKA :   Tha t  is  co r rec t .  

ADV KERRY WILLIAMS :   Which  de term ines  how Medscheme conduc ts the  

f raud,  waste  and  abuse  moni tor i ng  i t  e tcete ra .  



CMS SECTION 59 INVESTIGATION 27 JANUARY 2020 
  

Page 12 of 155 
 

ADV NKOSINATHI  WISEMAN BHUKA :   Tha t  is  co r rec t .  

ADV KERRY WILLIA MS:   And  can  you  te l l  us  wha t  exac t l y  tha t  con t rac t  

says  please? 

ADV NKOSINATHI  WISEMAN BHUKA :   Cha i r,  we –  among the  s l i des 

the re  i s  somewhere  where  we make  re fe rence  to  the  re lat i onsh ip - the 

s t ruc tu re  of  the  re la t i onship .   Bu t  i n te rms of  the ac tual  de tai l  as i n pe r 

c l ause by  c lause,  I  do  no t  th i nk Chai r  we wi l l  be  ab le  to  go  through  tha t .   

I t  is  someth ing  tha t  we  can  i f  t he  Pane l  i s  comfo r tab le  address  by  way  o f  

a  wr i t ten  o r  heads  submiss ion.   Bu t  i n  the  p resen tat i on ,  the re  i s  some 

s l ides  tha t  ta l k  to  them,  general  des ign and the  s t ruc tu re  of  the 10 

re la t i onship .   I f  t ha t  p leases  the  Cha i r.   

ADV KERRY WILLIAMS:   Just  a  fo l l ow up  ques t ion .  Go  ahead .  

ADV ADILA HASSIM :   So r ry,  have you  p rov ided  us  wi th  the  cont ract?  

ADV NKOSINATHI  WISEMAN BHUKA :   No ,  we  have  not  p laced  the  ac tual  

con t ract  in  the  bundle .  

ADV ADILA HASSIM :   Can  you p rov ide  us  wi th  the con t rac t  p lease? 

ADV NKOSINATHI  WISEMAN BHUKA :   Cha i r,  we  have  l ooked  a t  tha t .   

The  con t rac t  Chai r  con tains  ce rta in  i n fo rmat ion  that  may  necessari ly  be 

con f i den t ia l  i n  te rms  o f  the  re la t ionsh ip  that  ex is t  between  the  pa r t i es.   

However,  i f  t hat  i s  i nd ica ted Ch a ir,  i f  we  have  to make a submiss ion  by 20 

way  o f  heads o r wr i t ten submiss ion ,  we can  address tha t  th rough  tha t -  i n 

tha t  way.    

You  wi l l  reca l l  Chai r  tha t  once  the  Pane l  has  comp leted  i ts  work,  the  tota l  

reco rd  of  the p roceed ings may a t  some poin t  be a publ ic  reco rd 

i n fo rmat i on and  hence ou r submiss ion that  Cha i r  i t  would be bet te r i f  we 

address  that  by  way  o f  a wr i t ten  submiss ion  or  heads  of  a rgument  and  we 
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address  the  speci f i c  quest i on  that  re la te  to the  con t rac t  and  the  te rms 

the reo f .  

ADV KERRY WILLIAMS :   My fo l low up ques t i on i s ,  I  am not  su re I  

unders tand  why  tha t  con t rac t  would  be  conf i den t ia l .   So pe rhaps  you can 

expand  on  tha t  now.  

ADV NKOSINATHI  WISEMAN BHUKA :   Thank you  Chai r.   Chai r,  as  I  have 

i ndi cated  so  the re  may  be  ce r ta in  de tai ls  that  a re  necess ari ly  a 

p rop r i e tary  o r  commerc ia l  in fo rmat i on  of  the  pa r t ies.   And  to  tha t  ex tend 

the re  may  we l l  be  in fo rmat i on  and  Cha i r  because  we  are  not  p repo ten t  to  

p resen t  spec i f ica l l y  on the con t rac t .    10 

I  cannot  take  you th rough tha t  r i gh t  now bu t  a l l  I  am saying i s  tha t  a t  a 

p r i nc ip le  l eve l ,  t he re  may  we l l  be  in fo rmat ion  tha t  i s  p rop r i e ty,  tha t  is  

commerc ia l .   Tha t  be fo re  we  then  dete rmine  how to  p resen t  the  necessary 

reco rds  to  the  Pane l  and  to  wha t  extend  and  wha t  p rotect i ons  we  may 

seek  i f  we  do  tha t .   I t  wou ld  be be t te r  i f  t hen we  do  tha t  by  way  o f  wr i t ten  

submiss ion .    

ADV TEMBEKA NGCUKAITOBI :   Al r igh t ,  thank  you .   You  say the re  i s  a  

pa r t  i n  you r submiss ion  where  you a re going  to  deal  w i th  the  con t rac t .  

ADV NKOSINATHI  WISEMAN BHUKA :   Cha i r  yes ,  the re is  a pa rt  in  the 

p resen tat i on  where  I  deal  w i th  the  genera l  des ign  o f  the  con t ract .   Bu t  i t  20 

does not  ta l k  to  c lause  by  c lause  . . .  ( in te rvenes )  

ADV TEMBEKA NGCUKAITOBI :   No ,  no,  tha t  i s  f i ne.   I  unders tand .   Can  I  

suggest  you  do  th is?   We wi l l  come back  to  these  te rm s  of  the  con t rac t  

and the  basi s  and wh ich you c la im  con f iden t i a l i t y.   But  take  us through 

then the o the r  pa r ts  o f  you r p resen ta t i on  then  we  wi l l  rev is i t  th i s  top ic  

when  you a re  dea l i ng  wi th  the con t rac t .   Let  us  see how much you  a re 



CMS SECTION 59 INVESTIGATION 27 JANUARY 2020 
  

Page 14 of 155 
 

d isc los ing  i n  you r  p res en tat i on .  

ADV NKOSINATHI  WISEMAN BHUKA :   Thank you  Cha i r.   Al r i gh t  the  nex t  

s l ide .  

 Cha i r,  t hen  th is  s l ide  j us t  ta lks  to  the  member  p ro f i le  in  terms  o f  

who  exac t l y  is  cove red  by  the  scheme.   You  wi l l  see  Cha i r  tha t  in  te rms  o f  

p r i nc ip le  members  we  have  i n  excess  o f  170  000  p r i nc ip le  members  bo th 

se rv ing  as we l l  as con t i nua t i on .   We have Cha i r  i n excess o f  110 - the 

exac t  is  111  003 ,  111  000  adul t  dependan ts Cha i r.   You  wi l l  see  chi l d 

dependants we have got  about  219 000 .  The  number  o f  bene f i c ia r ies in  

to ta l  is  j ust  ove r  ha l f  a  m i l l i on to  be  exac t  508 000 .  10 

  I f  you  l ook  Cha i r  a t  the  fami ly  s i ze  ra te ,  we  have go t  abou t -  tha t  

i s  now a  cove red  fam i l y,  the  p r inc ip le  member as  wel l  as  bene f ic ia r i es ,  we 

have  go t  an  ave rage  o f  2 .86  of  the  fami l y  s ize .   Chai r  i f  you  l ook  a t  the 

age  o f  the  k ind  o f  members ,  we  have  you  wi l l  see  tha t  we  p robab ly  have 

an  ag ing  scheme.  The ave rage age  be ing  44 years and  i f  you  l ook  a t  the 

ave rage age  of  benef ic i a r i es  you look a t  about  an ave rage  o f  29 yea rs.   I f  

you look Chai r  a t  p r i nc ip le members that  exceeds 60 years ,  you  l ook  a t  

abou t 10 .5% o f  the scheme so  i t  is  real ly  an age ing scheme so  to  speak.   

Cha i r  we have  a lso  break ing  down in to . . .  ( i n te rvenes )  

ADV TEMBEKA NGCUKAITOBI :   Jus t  ou t  o f  i n te res t  he re ,  why  i s  i t  an 20 

ag ing  scheme?  Because  you a re  a  c losed  scheme,  you on ly  a l l ow 

membersh ip to Po l i ce and your sp l i t  is  82 18 so you  wou ld  expect  tha t  the 

82% would be  young  and f i t  and  hea l thy.  

ADV NKOSINATHI  WISEMAN BHU KA :   Cha i r  I  t h i nk  maybe  the  con tex t  

wou ld  ass i s t  i n  answer ing  that  q ues t i on.   Cha i r  among  o the r  th i ngs  the 

design  o f  the  med ical  a i d  fo r  purposes  o f  the  po l i cy  I  have i nd ica ted  Chai r  
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i t  was  i n i t i a l l y  o r  i t  was  sta r ted  as  a Serv i ce  Bene f i t .   Now i t  i s  one  o f  the 

a t t rac t ions  in to  the  Po l ice  fo rce .   I f  you l ook  a t  the  general -  I  am going  to 

ca l l  i t  pay  l eve ls  w i th in  the  Pol ice  fo rce  you wi l l  real ise  tha t  med ica l  a id  

becomes  one  of  the  most  a t t rac t ions.    

And  wha t that  means is  that  then you have a s i tuat i on  where once the 

pe rson  is  i n  the  at t r i t ion  i n  te rms  o f  peop le ex i t i ng  o r  l eav ing  is  ve ry l ow 

wh ich means the on ly  t ime  you have  new members is  when each and 

eve ry  yea r the  governmen t announces  the number  o f  rec ru i ts  tha t  a re 

go ing  to  be  added .   But  i n  te rms  of  those  ex i t i ng  i t  i s  ve ry  s l ow so  hence 

then  you  see  tha t  the re  i s  a  sense  o f  I  am ca l l ed  ma tu r i ty  o r  age ing  in 10 

t e rms  o f  the  members .   Because  members  rema in  up  un t i l  e i the r 

re t i remen t  o r  they  a re  med ical ly  boarded  and  those  k inds  o f  s i tua t i ons .   

So ,  I  t h i nk Chai r  tha t  is  the  reason  why  you have  the  scheme s i t t i ng  at  

tha t  ave rage  age  in  te rms  o f  membership .  

ADV TEMBEKA NGCUKAITOBI :   Is  th i s  a  ref lec t i on  o f  the  compos i t i on  o f  

the  Po l i ce  fo rce ,  tha t  we  have  go t  an  ag ing Po l ice  fo rce?   You  do  no t  

have to answer  tha t .   Move  on.  

ADV NKOSINATHI  WISEMAN BHUKA :   I  was  abou t to  say  Chai r  tha t  I  do 

no t  have  the manda te  to  respond to tha t .   But  thank you  Cha i r.   So  tha t  is  

j ust -  I  t h ink Chai r  the  impor tance  o f  re f l ec t ing  on  the member p rof i le  j us t  20 

t o  a pp re c ia t e  t he  en or m i t y  o f  th e  p op u la t i o n  g r ou p  t ha t  t h e  sc he m e h as  

to  c ov e r  an d  has  to  ca t e r  fo r.    T ha nks ,  c o l l e ag ue ,  th e  nex t  s l i d e .     

C ha i r,  t h i s  s l i d e  de a l s  w i t h ,  j us t  s l i g h t l y  r e f l ec t i n g  o n  w h a t  I  c a l l  t he  

eco no mi cs  o f  th e  sc he m e.    Yo u  wi l l  se e ,  C h a i r,  w e  h av e  th e  r ed  l i n e  on  

top  w h ich  go es  s l i g h t l y  o n  to p  o f  th e  o t h e r  l i ne s ,  th a t  r ed  l i n e  j us t  

re f l ec ts  on  t he  he a l t h  ca re  c os t  i n f l a t i o n .    A nd  y ou  w i l l  se e  Ch a i r  t ha t  
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i s  a l re a dy  h i gh er  t ha n ,  a l t h ou gh  i t  f l uc t ua t e s ,  bu t  g en er a l l y  i t  i s  h ig he r  

tha n  t he  o t he r  l i n es  an d  t ha t  i s  he a l th  ca re  c os t  i n f l a t i on .  

Th en  C ha i r,  y o u  hav e  th e  o r d in a r y  i n f l a t i o n  w h ic h  i s  y ou r  pu rp l e  l i ne  

w h ic h  i s  s l i g h t l y  b e lo w  th e  re d  a nd  th e  b l ue  l i ne  w h ich  g i ves  y ou  a  

co mp ar i s on  w h en  y ou  l o ok  a t  th e  he a l th  ca r e  co s t  i n f l a t i o n  ve rsu s  

o r d in a ry  i n f l a t i on ,  wh a t  s ch e mes  h ave  t o  co n t en d  wi t h  i n  t e r m s  

ma n ag i ng  t h e i r  f i na nc ia l s .     

Th en  C ha i r,  yo u  ha ve  y ou r  b lu e  l i ne  w h ich  ta l ks  to  t he  i n c r eas e  i n  th e  

to ta l  su bs i dy,  th e  t o ta l  su bs i dy  i s ,  Ch a i r ,  t h e  c on t r i b u t i o n  by  t h e  

em p lo ye r  th a t  I  ha d  r e fe r r ed  t o  e a r l i e r.    S o ,  tha t  te l l s  y o u ,  i f  yo u  l o ok  10 

a t  h o w th a t  s ubs i dy  i n c re as es  v e rs us  t he  i n f l a t i o n  yo u  wi l l  se e  th a t  i t  i s  

ve ry  m uc h  l o w er  t ha n  wh a t  t he  i n f l a t i on  i s .    W h ich  m ea ns ,  a l l  t he  t i m e  

the  sc he m e h as  to  p la y  c a tc h  u p ,  i n  t e r ms  o f  t he  c os t  o f  he a l th  ca re  

tha t  mus t  b e  p r ov id ed  to  m e mb er s .    Th a t  i s  th e  i m po r ta nc e  o f  t he  

me ss ag e  t ha t  w e  a r e  t ry i n g  t o  d r a w on  th a t  s l i de .   Th ank  yo u .  

C ha i r,  t h i s  s l i d e  de a l s  w i th  p e r f o r m an ce  o f  the  sc he m e ov e r  t im e .     I t  

de a l s ,  C h a i r,  w i t h  t he  b l ue  l i ne  wh i ch  s im p l y  re f l ec t s  t he  c la i ms  ra t i o .    

I f  y ou  l oo k  a t  t h e ,  w ha t  c o lo u r  i s  t ha t?   O r an ge .    Th a t  o r an g e  l i n e  

re f l ec ts  th e  so l v e ncy.    N o w wi l l  r eca l l  C ha i r,  t ha t  i n  te r ms  o f  th e  

Me d ic a l  S ch e me s  Ac t ,  sc he m es  h av e  to  re ta i n  a  c e r t a in  l eve l  o f  20 

so l v enc y  a n d  s o me sch e me s  a r e  s l i g h t l y  ab ove  t ha t  l ev e l  an d  s o me  

sch e mes  a r e  b e lo w.    S o  we  m eas ur e  o u r  p e r f o r m anc e  i n  t e r ms  o f  th e  

c la im s  ra t i o  as  w e l l  as  o u r  s o l ve ncy  t o  sa y,  h o w  f a r  a re  w e  f ro m  t he  

re gu l a to ry  p r esc r i b ed  so l ve ncy  ra t i o  as  we l l  as  ho w  f a r  a r e  w e  i n  t e r m s  

o f  o u r  c l a i ms  r a t i o ?    I n  o t he r  w or ds ,  d o  w e  hav e  mo re  c l a i ms  t ha n  th e  

con t r i b u t i ons  a nd  i f  so ,  h o w a r e  w e  m an ag i n g  th a t ?     



CMS SECTION 59 INVESTIGATION 27 JANUARY 2020 
  

Page 17 of 155 
 

B ut ,  I  t h i nk  C ha i r,  t h e  o ne  pa r t i c u la r  po i n t  I  w an t  to  e m ph as i s e  f o r  

pu rp ose s  o f  t h i s  p re se n ta t i o n  i s  t he  ye l l o w l i ne ,  C h a i r.    Th a t  ye l l o w  l i n e  

ta l ks  to  th e  n on -h ea l t h  ca re  co s t  ra t i o .   I f  y o u  l o ok  a t  a ro u nd  f r o m 20 12  

w he n  t he  sc h em e w as  a ro un d  6 . 5  o f  th e  non -h e a l th  c a r e  co s t ,  t he  

sch e me  h as  m an a ge d  i n  a l l  t he  y ea rs  up  un t i l  wh e n  y ou  l o ok  a t  l a s t  

yea r  w he re  th e  sc he m e i s  s i t t i n g  a t  a bo u t  3 .5  n on - h ea l t h  c a r e  c os t .   I  

t h i nk  t ha t  i s  a  r e f l e c t i o n  o f  h o w  th e  sc he m e i s  f ocu ss in g  a l l  t h e  

res ou rc es  o f  th e  sc he m e t o w ar ds  m e e t i n g  th e  he a l th  c a r e  re qu i re m en t s  

o f  me m be rs  a n d  a t t r i b u t i n g  as  l i t t l e  as  i t  c an  t o w ar ds  no n - he a l th  ca re  

cos t s .    An d  I  th i nk  t ha t  i s  a n  i mp or t an t  th i n g  to  r e f l ec t  o n ,  C ha i r .   10 

C o l l e ag ue ?    Th an k  y ou .  

Th an k  y ou  C h a i r.    C ha i r,  t h i s  s l i d e  C ha i r  i s  …  

A D V  T E M B E K A N G C U K A I TO BI :   S o r ry,  j us t  to  e xp l a in ,  I  me an ,  th e  no n -

he a l th  c a r e  ra t i o ,  s o  i t  ha s  be e n  de c l i n i n g  s inc e  2 01 2  wh er e  i t  was  

6 .5 % ,  no w  i t  i s  s ta nd i ng  a t  3 . 5 %.    Wh a t  a re  t he se  n o n - he a l th  c a r e  

cos t s  a nd  wh y  a re  yo u  pay i ng  fo r  t he m ?  

A D V  N K O S I N AT H I S W I S E M A N  B H U K A :    T ha nk  y o u  C ha i r .   C h a i r  y o u r  

no n - he a l th  c a r e  c os ts ,  i t ’s  yo u r  cos t s  th a t  r e la te s  t o  t h i n gs  fo r  ex a mp l e ,   

l i ke  sa l a r i es ,  ad min i s t r a t i o n ,  s ys te m s ,  i n f ra s t ru c tu re .    S o ,  i t  i s  c os t s  

tha t  a r e  n o t  ex pe nd e d  fo r  t he  pu rp os es  o f  m ee t i n g  m e mb er  h e a l th  20 

re qu i r e me n ts  bu t  C ha i r ,  i f  o n e  ha s  t o  b e  t ec hn i c a l ,  t h e r e  i s  a  pa r t i c u la r  

fo r m u la  th a t  th e  r e gu l a to ry  re g i me  h as  pu t  i n  p l ace  i n  te r ms  o f  

co mp u t i n g  a s  we l l  as  d e l i n ea t i ng  t he  sp ec i f i c  i t e ms  th a t  w i l l  b e  c ou n te d  

as  n on -h e a l th  c a r e .    I f  t he  co m miss i on ,  i f  t he  pa ne l  w a n ts  a  fu r th e r  

am p l i f i c a t i o n  o n  t h a t ,  we  c an  re f l ec t  o n  ex a c t l y  t h a t  re gu l a t o ry  r eg i m e  
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t o  sa y,  o f  th e  l i s te d  i te ms  an d  o f  t h e  sp ec i f i ed  c o mp u ta t i o ns ,  w ha t  ca n  

w e  ava i l  t o  t h e  p an e l  an d  w ha t  th e  pa ne l  w o u ld  re qu i re .     

B u t  I  a m j us t  g i v i n g  a  v e ry  h i gh  l ev e l  n o w  wi th o u t  r e f l ec t i n g  on  th e  

pa r t i cu l a r  fo rm u la  th a t  i s  p res c r i be d  b y  th e  l a w.  

A D V  T E M B E K A NG C U K A I TO BI :   S o  i f  y ou  j us t  l o ok  on  a d min i s t ra t i on  

a lo ne  a s  a  c o mp on en t  o f  t he  n o n - he a l th  ca r e  cos ts ,  w ha t  i s  t he  

p r op or t i on  o f  t h a t  t ha t  yo u  a r e  p ay i ng  ev e ry  yea r?  

A D V  N K O SI N AT H I S W I S E M A N B H U K A :    I  d i dn ’ t  ge t  t he  qu es t i on  

C ha i r?  

A D V  T E M B E K A N G C U K A I TO B I :   Ho w  mu ch  a r e  y ou  p ay i ng ?   I  me an  i f  10 

you  a re  l oo k in g  a t  t ha t  3 . 5 % h o w m uch  o f  t ha t  wo u ld  b e  ad mi n i s t r a t i o n  

cos t s?  

A D V  N K O SI N AT H I S  WI S E M A N  B H U K A :    M ayb e  l e t  m e  j u s t  co n f e r  w i th  

my co l l e a gu e .   I  a m no t  su re  i f  I  a m in  a  pos i t i on  … .  

A D V  T E M B E K A N G C U K A I TO BI :   …  t o  a ns w e r.  

A D V  N K O S I N AT H I S W I S E M A N  B H U K A :    To  acc u r a te l y  r esp o nd  t o  t ha t .  

A D V  T E M B E K A N G C U K A I TO BI :   N o ,  th a t  i s  f i ne .    I  j us t  w a n t  t o  g e t  th e  

f i gu res  t o  se e  h o w mu ch  y ou  a r e ,  wh e n  yo u  say  a d min i s t r a t i o n ,  I  m e an ,  

do  y ou  i nc lu de  t he  c os t  o f  a d min i s t e r i ng  t h e  sch e me w h ic h  i s  th e  co s t  

tha t  yo u  w o u ld  pa y  to  Me dsc he m e?  20 

A D V  N K O S I N AT H I S W I S E M A N  B H U K A :     M ay  I  p r oc ee d  C ha i r?  

A D V  T E M B E K A N G C U K A I TO BI :   Ye s ,  i nd ee d .  

A D V  N K O S I N AT H I S  WI S E M A N  B H U K A :    Th an k  y o u .   C ha i r ,  as  I  

un de rs t an d ,  t he  3 . 5  i n c lu des  th e  c os t  o f  ad min i s t r a t i o n  bu t  C h a i r,  as  I  

hav e  i nd i c a t ed ,  I  a m a dv i s e d  t ha t  w e  w ou l d  r a t he r  t a l k  t o  t he  fo r mu l a  

tha t  i s  p r ov i de d  by  t h e  re g u la t o ry  i ns t ru me n t  s o  th a t  i f  t he re  i s  a  
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pa r t i cu l a r  l i n e  t h a t  m us t  be  d ra w n  o n  th a t  spe c i f i c  i t e m,  t he n  w e  c an  

re f l ec t  o n  t ha t .    B u t ,  a s  ge ne ra l  p r i n c ip le  my  a dv i c e  i s  t ha t  t he  n on -

he a l th  ca re  cos t  w ou l d  i n c lu de  t h e  c os t  o f  t h e  a d min i s t ra to r.  

A D V  T E M B E K A N G C U K A I TO BI :   No w,  ho w  mu ch  w ou l d  y o u  t ak e  ou t  o f  

t ha t  3 . 5 % as  t he  a dmi n i s t ra t i on  co s ts ?    I s  tha t  i n f o r m at i o n ,  y o u  d on ’ t  

hav e  i t  w i th  yo u  no w ?  

A D V  N K O SI N AT H I S W I S E M A N  B H U K A :    Th a t  i s  c o r rec t ,  th a t  i s  t he  

i n fo rm a t i on  I  d on ’ t  h av e .  

A D V  T E M B E K A N G C U K A I TO B I :   We l l  y ou  can  r e f l e c t  an d  th en  i n  d ue  

cou rs e  s ub mi t  i t .    T ha nks .    C ar ry  on .  10 

A D V  N K O SI N AT H I S  WI S E M A N  B H U K A :    T ha nk  y ou .   Ch a i r,  t h i s  s l i de ,  

i t ’s  a  c l a i ms  a n a l ys i s .    I t  l oo ks  ve ry  b usy  b u t  a l l  i t  i nd i c a t es  o r  sh o ws  

i s  the  a r ea s  o r  c a t eg or i es  i n  t e r ms  o f  c l a im s  wh er e  th e  sc he m e i s  

fac in g  a  l a rg e r  bu r d en  c o mp ar ed  t o  o t he r  c l a im  c a te g or i e s .    Yo u  w i l l  

see  f o r  exa m p le ,  i f  y ou  l ook  a t  me d ic in e ,  w h i ch  i s  t he  v e r y  f i r s t  i t em i n  

the  y e a r  2 0 19  t he  sch e me ha d  a b ou t  R 7 53  m i l l i o n  o n  c la i ms ,  w h en  yo u  

co mp ar e  t o  t h e  2 0 18  w h er e  t h e  sc h em e ha d  ab o u t  R 1  3  00 0  00 0 .    B u t  

i f  yo u  l oo k  a t  t he  c ha ng e  b e t w ee n  t he  t w o  y ea rs ,  C h a i r,  a l l  i t  me an s  i s  

tha t  th e r e  w as  a  ch an ge  o f  3 6 %.   N o w  th a t  sho w s  y o u  th e  m ov em e nt  i n  

te r ms  o f  th e  c l a im s  f r om on e  y ea r  to  t he  ne x t .    B u t  t h i s  s l i d e  Ch a i r,  a l l  20 

i t  sh o ws  i s  w h i c h  a r e a  t he  sc he m e i s  r ea l l y  b u r n in g  i n  t e r ms  o f  c l a i ms  

an d  w ha t  a r e  t he  co m pa r i so n  f r om  th e  p r ev i ous  y ea r  t o  t he  cu r r en t  y ea r  

i n  te r ms  o f  t he  p r og re ss io n  o f  t ho se  c la i ms .    A nd  th e  l a s t  …  

A D V T E M B E K A N G C U K A I TO BI :   S o r ry,  j u s t  to  m ake  s u r e  I  un d ers t an d  

th i s .    T he  t o t a l  a mo u n t ,  i s  i t  t he  a mo un t  pa i d  o r  i s  i t  t he  a mo un t  

c l a im e d  w he n  y ou  sa y  c la i ms  a na l y s i s?  
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A D V  N K O SI N AT H I S W I S E M A N  B H U K A :    I t  w ou l d  b e  th e  a m ou n t  p a id ,  

C ha i r.  

A D V  T E M B E K A N G C U K A I TO BI :    S o  i n  2 01 9 ,  yo u  p a id  R7 .2  b i l l i o n?  

A D V  N K O S I N AT H I S W I S E M A N  B H U K A :    Ye s .  Th a t  i s  co r r ec t  C h a i r.  

A D V  T E M B E K A N G C U K A I TO B I :   Yes .    A nd  i n  2 01 8  y ou  p a id  R 7 . 1  

b i l l i on ?  

A D V  N K O S I N AT H I S W I S E M A N  B H U K A :    T h a t  i s  c o r re c t  C ha i r.  

A D V  T E M B E K A N G C U K A I TO BI :   No w  ho w  do es  th a t  l i nk  to  t he  b ud ge t  

o f  R 7  b i l l i on  b ec aus e  t he n  t h a t  i s  R 1 00  m i l l i on  an d  R 20 0  m i l l i o n  t ha t  

see m s  t o  be  o u t  o f  sy nc  th e r e ?   In  o th e r  w or ds ,  w h y  do  y ou  p ay  m or e  10 

t ha n  i s  bu d ge t ed ?  

A D V  N K O SI N AT H I S W I S E M A N  B H U K A :    T h ank  y o u  Ch a i r.   C ha i r ,  so  i f  

you  r eca l l  C h a i r,  a t  so me  p o in t  I  s po ke  ab ou t  c l a im s  r a t i o  a nd  I  

i nd i c a te d  th a t  th e  c la i ms  r a t i o  i s  t he  r a t i o  o f  c l a i ms  ve rs us  th e  

con t r i b u t i ons .     

N o w,  we  p ay  m or e  be ca us e  t he re  w ou l d  be  mo re  c la i ms  th a n  t he  

con t r i b u t i ons  r ece i v e d .    S o ,  i n  o t h e r  w or ds ,  w e  m ay  ge t  a  c e r t a in  l u mp  

su m i n  te rm s  o f  t he  e m p loy e r  c on t r i bu t i o n ,  w e  h av e  g o t  a  c e r t a in  

am o un t  o f  c on t r i b u t i o ns  f r o m me m be rs  b u t ,  a t  a  ce r ta i n  po i n t  th en  th os e  

con t r i b u t i ons  d o n ’ t  m ee t  t he  a m ou n t  o f  c l a i ms  w e  r ec e i v e  a t  t h e  t i m e  20 

an d  h e nce  a t  t i mes  th en  sc he m es  wi l l  t h e n  f o r  ex am p le ,  t ap  i n t o  th e  

res e rv es  t ha t  I  t h i nk  I  r e f l ec t ed  on  p r ev io u s l y  wh en  I  sp oke  ab o u t  th e  

i nve s t me n ts .  

S o ,  y ou  f i n d  th os e  sc he m es  e mp l oy  v a r i ou s  me ch an i sm s  s o ,  i t  w ou l d  be  

tap p in g  i n t o  t he  r es e rv es ,  i t  w o u ld  be  em p l oy in g  c e r t a in  ma n ag ed  c a r e  

cos t s ,  a h  so r r y,  p r oc ess es  t o  m a na ge  c os t s .    So ,  a l l  t h os e  p r oc ess es  
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wi l l  t he n  pu t  th e  s ch e me i n  a  s pac e  w h e re  t he  sc he m e wi l l  e i th e r  

rec ov er  i n  a  p a r t i cu l a r  p e r i od  i n  th e  y ea r  o r  the  s ch e me t he n  wi l l  h ave  

to  r e f l ec t  th a t  as ,  i n  o th e r  w or ds ,  i f  yo u r  c l a im s  r a t i o  i s  1 03  fo r  t he  

pa r t i cu l a r  f i n a nc ia l  ye a r  i t  m ea ns  t ha t  y ou ’ ve  ha d  3 %  mo re  th an  y ou r  

con t r i b u t i ons  i n  y o u r  c l a i ms  i n  th e  pa r t i c u la r  f i na nc ia l  ye a r.  

A D V  T E M B E K A N G C U K A I TO B I :   Oka y,  I  un de rs t an d .    No w,  j us t  t o  

un de rs t an d  t he  ca te go r i es ;  t ha t  m e ans  y ou ’ v e  s pe n t ,  yo u r  h i gh es t  co s t  

i s  ho sp i t a l i sa t i on .    I n  20 1 8  yo ur  ho sp i t a l i sa t i on  c os t s  w er e  R2 .5  b i l l i o n  

an d  i n  20 19  th ey  w er e  R 2 . 7  b i l l i o n .    S o  th e r e  a re  a  l o t  o f  pe op l e  w h o  

s lee p  i n  h os p i ta l .  10 

A D V  N K O SI N AT H I S W I S E M A N  B H U K A :    C ha i r,  i t  i s  o ne  o f  th e  h i gh  

cos t s ,  s o  ag a in ,  i t  i s  a  m a t t e r  th a t  i s  m an a ge d  t h r ou gh  v a r i ous  

p r oce sse s ,  a m on g  t hos e  p ro ces ses  i s  a  h o sp i ta l  ne t wo rk  a r r an g em e nt  

w he re  t he  sc he m e w o u ld  a g re e  wi th  c e r t a in  g r o ups  o f  hos p i t a l s  ab ou t  

ho w  to  m a na ge  a d miss io ns  a nd  ab o u t  ho w  to  m an ag e  t he  p roc ess  o f  

a t te n d in g  t o  t h e  pa t i en t  onc e  h e  i s  a d mi t t ed .    B u t ,  yes  i t  i s ,  

hos p i t a l i sa t i on  i s  o ne  o f  th e  h ig h  c os t  d r i v e r s  fo r  o u r  p u r pos es .  

A D V  T E M B E K A N G C U K A I TO BI :   W h er e  i s  t h i s  f ra u d ,  w a s te  a n d  ab us e  

bec au se  y ou  s ee  f ro m t h i s  ta b le  t he re  i s  n o th i ng  t ha t  acc ou n ts  f o r  i t ?   

Ins t ea d ,  y o u  a re  p ay in g  a  l o t  o f  m on ey  fo r  se nd i ng  pe o p le  t o  hos p i t a l .  20 

A D V  N K O SI N AT H I S  WI S E M A N  B H U K A :     Th an k  y ou  C h a i r,  C ha i r  i f  I  

ma y  p roc e ed ?    So ,  C h a i r,  t he  re as on  w hy  t he  ho sp i t a l i sa t i o n  i s  

h ig h l i gh te d  i n  ye l l o w i n  t e r ms  o f  t ha t  s l i d e  i s  tha t  t he r e  w as  a  pa r t i c u la r  

ca l l  i t ,  s p i k e  o r  i n c re as e ,  i n  th a t  pe r i o d .    B u t  i f  y ou  l o ok  a t  t he  o th e r  

ca t eg or i es ,  me d ica l  s p ec ia l i s t s ,  p a t ho l ogy  an d  ra d io l og y  wh i ch  a re  i n  

re d ,  w ha t  i t  me ans  i s  t ha t  th os e  h av e  b ee n  con s ta n t l y  th e  h i gh er  o r  th e  
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b ig ge r  a r ea s  o f  bu rn i ng .  N o w,  w h a t  th e  s che m e h as  d on e  wi t h  th e  

hos p i t a l i sa t i on  i s  t h a t  i t  h as ,  as  I  ha ve  i n d i ca t ed ,  im p le m en te d  a  c os t  

ma n ag e me nt  p r o g r am  wi t h  th e  h osp i ta l s .    B u t  s t i l l ,  yo u  w i l l  s ee  t ha t  

w i t h  th e  pa th o lo gy  a nd  th e  sp ec ia l i s t  an d  ra d io lo gy  w e  s t i l l  h av e  go t  

h ig he r  c os ts .  

S o ,  C h a i r,  w h a t  th i s  me an s  i s  th a t  th e  f ra ud / w as t e / ab us e  c o mp on e n t  i s  

so met h in g  th a t  i s  p i ck ed  wi t h in  t he  p ro c ess es  o f  e xa min i ng  t he se  

c la im s .    So ,  r em e mb er  w h en  t h e  a na l y t i cs  a r e  d on e  by  o u r  t ea m s  an d  

the y  l o ok  a t  c e r t a in  c l a i ms ,  f o r  ex a mp l e ,  t he  i nc r ea se  i n  t he  ho sp i t a l  

c l a im s  t h en  th ey  s t a r t  i n te r ro g a t i n g  t o  sa y,  a t  w h a t  p o in t  i n  t i me  d o  w e  10 

re a l l y  exp er i en ce  th os e  s p i k es  o r  t ha t  i n c re ase  a nd  o nc e  t h ey  ha ve  

p i ck ed  th a t  up  th e n  t hey  wi l l  s ay  wh a t  i s  t he  h i s t o r y,  ho w  mu ch  h as  t he  

cha ng e  be en ?    Wh a t  i s  th e  c a use ?  

S o ,  i t  w ou l d  be  i n  th os e  i n s ta nc es  w h er e  o ne  wo u ld  p i ck  up  t ha t  th e r e  

a r e  s o me  un us ua l  c l a i ms .    S im i l a r l y,  w i th  th e  sp ec i a l i s t s ,  pa t ho l og y  

an d  r ad i o lo gy,  th e  f r au d / w as t e / ab us e  i s  no t  go i ng  t o  be  a  c o mp on en t  

tha t  i s  a  s ta nd -a l on e ,  b u t  i t  i s  a  co m po ne n t  t ha t  i s  d i sco ve re d  wh en  on e  

do es  a na l y s i s  o f  t hes e  h i gh  c os t  c l a im s ,  e i t he r  ho sp i t a l  ad mis s io ns  o r  

the  o t h e r  ca t e go r i es .    So ,  C ha i r,  w h a t  I  a m  say i ng  i s ,  yo u  a r e  no t  g o in g  

to  s ee  f r au d / w as t e /a b use  as  a  s ta nd -a l on e  i t em  in  t h i s  l i s t .  20 

A D V  T E M B E K A N G C U K A I TO B I :   I  u nd ers t an d  b u t ,  I  m e an ,  w ha t  we  

kno w  f ro m yo u  hav e  sh o wn  u s  i s  th a t  y o u  h ave  a  b ud ge t  o f  R 7  b i l l i on ,  

you  s pe n t  R 7 . 2  b i l l i o n ,  s o ,  th a t  i s  f i ne  y ou  h ave  e xp l a in ed  wh er e  th e  

R 20 0  m i l l i o n  i s  g o in g  t o  co m e f r o m.    B u t ,  the  p r ob l e m I  a m t ry i ng  t o  

tea se  o u t  i s  t ha t ,  w ha t  I  ca n  se e  f ro m  th e  s l i de ,  a nd  I  kn o w  yo u  say  t ha t  
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h is to r i c a l l y  i f  y ou  d r e w  th e  d a ta  f ro m  m ayb e  2 01 5  I  w i l l  f i nd  t ha t  

hos p i t a l  co s ts  a r e  l o w e r  t ha n  t hey  a re .     

B u t ,  on  w ha t  I  h a ve  n o w,  i s  t h a t  y ou r  m a jo r  ex pe ns e  i s  h os p i ta l i s a t i o n .    

F r o m wh a t  w e  h ave  he ar d  i n  t he  ev id en ce  he re ,  i s  t ha t  t h e  p r ob l e m i s  

i nd i v i du a l  p r ac t i t i on e rs .    T he y  a r e  t h e  on e s  r es po ns ib l e  fo r  F WA,  b u t ,  

th i s  i s  no t  p rov e n  by  th e  p r ese n t a t i o n  y ou  h ave  g i v en  b eca us e  i f  I  w a n t  

to  k no w  w ha t  i s  th e  a r ea  w h er e  I  c a n  s ave  m on ey  as  y ou r  s ch e me,  i t  

w i l l  be  i n  h os p i ta l i s a t i on  –  n o t  i n  th e  i n d i v i d ua l  p r ac t i t i on e rs  -  e ve n  i f  I  

acc ep t  y ou r  e xp l an a t i o n  t h a t  t he  F WA i s  h id de n  i n  pa t h o lo gy  an d  

ra d io lo gy  a nd  m ed ic a l  s pe c ia l i s t s  o r  g e ne ra l  p r ac t i t i o n e r.    10 

B ut  ge ne ra l  p r ac t i t i on e r  i s  n o t  a  b ig  r i s k .    I n  f ac t ,  wh a t  yo u  h av e  go t  

he re  i s  g r e en ,  0 .3 %.    T he  b ig ges t  r i s k  yo u  h av e  i s  h os p i ta l i s a t i on .   I  

me a n ,  s o ,  t h a t  i s  wh a t  I  am  s t ru gg l i ng  w i th  t o  u n de rs t an d .   A ny w ay  yo u  

ma y  n o t  ha ve  t he  fu l l  de t a i l s .    You  do n ’ t  ha ve  t o ,  i f  yo u  h av e  a n  

exp l an a t i on  yo u  c an  g i v e ,  bu t  i f  n o t ,  m ov e  o n .  

A D V  N K O S I N AT H I S W I S E M A N  B H U K A :   C h a i r,  i f  i t  i s  acc ep ta b le  t o  t h e  

pa ne l ,  i t  i s  o ne  o f  t he  t h in gs  w e  c an  a mp l i f y  i n  t e r ms  o f  o u r  w r i t t en  

sub mis s io ns .   Th ank  yo u .  

A D V  T E M B E K A N G C U K A I TO BI :   T ha nk  y ou .    J us t  w h en  yo u  t h ink  

ab ou t  am p l i f y i ng  I  d o  w a n t  to  s ee  h o w  mu ch  ex ac t l y  y ou  a r e  pay i ng  20 

w h ic h  i s  c l as s i f i e d  as  F WA.    We hav e  b ee n  s i t t i n g  h e r e  a n d  e ach  

pe rso n  w ho  i s  on  t h e  s id e  o f  t h i s  de ba t e ,  w e  a re  sp en d in g  a s  th e  

sch e mes ,  R2 8  b i l l i on  ev e ry  ye a r  on  F WA bu t  the re  i s  n o t  eve n  an  i t e m  

on  yo ur  p r es en ta t i on .    You  a r e  t he  f i r s t  sc h em e t o  p r es e n t  b u t  t he re  i s  

a  ze r o  i te m o n  F WA s o  i t  l oo ks  l i ke  a c tu a l l y  the re  i s  n o  m o ney  be i ng  
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w as t ed  on  F WA.   B u t  y ou  s ay  i t  i s  h id de n  so me w h er e  b u t  i f  yo u  c an  

a l so  j us t  d e -c ou p le  i t  f r o m t he  o t he r  e xp en se s .  

A D V K E R R Y W I L LI A M S:    A n d  to  a dd  t o  th a t ,  I  wo u ld  ass u me i t  wo u ld  

be  i n  t he  a m ou n t  t ha t  Me dsc he m e pay s  b ac k  to  y o u  w h ich  i s  dec l a r ed  to  

be  F WA.    Bu t ,  I  w o u ld  l i k e  t o  un de rs t an d  t h a t ,  y es .  

A D V  N K O SI N AT H I S  WI S E M A N  B H U K A :   T h ank  yo u  C ha i r.   C h a i r,  t he re  

i s  a  s l i d e  t ha t  t a l ks  sp ec i f i c a l l y  t o  t h e  f r a ud / w as te / ab us e  f i gu re s  as  

p i ck ed  f r om  t he  a na l y t i cs .   So ,  l a te r  on  as  I  go  o n  wi th  th e  

p r ese n t a t i o n ,  w e  wi l l  ge t  t o  th a t  s l i de .     

A D V  T E M B E K A N G C U K A I TO BI :   T ha nk  yo u .  10 

A D V  N K O S I N AT H I S W I S E M A N  B H U K A :    Th an ks  co l l e a gu e .    C ha i r ,  

t h i s  s l i d e ,  t he  ne x t  s l i d e ,  t ha t  i s  n o w s l i d e  11  j us t  t a l ks  t o  o u r  p r oce ss  

i n   te r ms  o f  m an ag i ng  f ra ud / wa s te /a bus e .    F i rs t  f ro m a  po l i c y  po i n t  o f  

v i e w,  w e  re co gn i s e  f r au d / w as t e / ab us e  as  a  ve ry  s i gn i f i c an t  r i s k  t o  th e  

f i na nc ia l  s t ab i l i t y  o f  t he  sc he m e as  we l l  a s  th e  i nd us t ry.   T he  b o ar d  

tak es  a  pa r t i c u la r  f i d uc i a ry  d u ty  to  ma na ge  th a t  p r oc ess ,  o r  t o  c on t r o l  

tha t  p r oc ess .    Yo u  wi l l  re ca l l  C ha i r  t h a t  I  me n t i on ed  a mo ng  t he  

co m mi t te es  o f  t he  b o ar d ,  t h e r e  F r au d  a n d  Ri sk  C o m mi t t ee .   Th a t  

co m mi t te e  de a l s  w i th  th e  m on e ta ry  co m pu t a t i on  a nd  re f l ec t i on  i n  te r m s  

o f  w ha t  f r au d / w as t e / ab us e  i s  c os t i ng  th e  sc h em e.    20 

I  a l so ,  w he n  I  w as  ta l k i ng  ab ou t  go ve rn an c e  o f  th e  sc he m e,  I  sp ok e  to  

the  L eg a l  P o l i cy  a nd  Et h i cs  C o m mi t t ee ,  t ha t  c om mi t te e  s p e c i f i c a l l y  

re f l ec ts  o n  i s su es  o f  th e  ac t ua l  c on t en t  o f  w ha t  c ons t i tu t es  e i t he r  f ra ud  

o r  w a s te  o r  ab us e  an d  w h a t  p r oc ess  m us t  b e  f o l l o w e d  i n  t e r ms  o f  

i n te rve n in g  o n  t hos e  th i ng s .    Ch a i r,  t he  s che m e h as  a d op t ed  a  ze ro  
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t o l e ra nc e  t o w ar ds  d i s ho ne s t  ac t i v i t i es  wh e the r  by  th e  m e mb er  o r  by  

se rv i ce  p r ov i de rs  t o w ar ds  t he  sc he m e.    

Th e  B O T w h ic h  i s  ou r  B oa rd  o f  Tr us t ee s  h as  dev e lo p ed  an  a n t i - f ra ud  

an d  c o r ru p t i o n  po l i c y  as  I  h ave  i n d i ca te d ,  C ha i r.   A n d  a mo ng  p l a t f o r ms  

tha t  de a l  w i t h  th e  i m p le m en t a t i on  o f  t ha t  p o l i cy,  w e  hav e  g o t  a  F ra ud  

Fo ru m  w h ich  th e n  r e por ts ,  as  I  h ave  i n d i c a te d ,  to  th e  A ud i t  an d  Ri sk  

C o m mi t te e  as  w e l l  t h e  Le ga l  a nd  P o l i cy  B oa rd  c o m mi t te es  fo r  p u r po ses  

o f  d ec i s i on  m ak i ng .  

C ha i r,  w e ,  s o  as  I  hav e  i n d i ca t e d  C ha i r,  t h e  f unc t i o n  i t s e l f  i s  ou t so u rc e d  

an d  t he re fo r e  i t  h as  b ee n  de l eg a t ed ,  i f  on e  m ay  us e  t h e  ph ras e  t o  th e  10 

ad min i s t r a to r  t h r ou gh  t h e  o u ts ou rc e  a g r ee m ent  w h i c h  I  ha ve ,  t h e  p an e l  

has  r eq ue s te d  w e  ma ke  av a i l a b le .    We  a l s o  hav e  g o t  a  w h i s t l e  b lo w e r  

o r  h o t l i n e  a nd  i nv es t i ga t i o ns  p l a t fo r m w he re  me m be rs  as  w e l l  as  

se rv i ce  p ro v id e rs  c an  t he n  a l e r t  t he  sc h em es  to  c e r t a in  o f  th e  th i ngs  

tha t  t he y  p i ck  u p  i n  t h e  i nd us t ry.    An d  t h i s  i s  j u s t  a  po l i cy  v i e w  i n  t e r ms  

o f  h o w th e  sc h em e l ook s  a t  f r au d / w as t e / ab u se .    

A D V  K E R RY W I L L A I M S:    M ay  I  ask  a  q u es t i o n  a bo u t  th i s ?    W h a t  

mo n i t o r i n g  do es  P OL M E D d o  o f  M ed sch e me ’s  a c t i v i t i es  o nc e  i t  i s  

ou t so u rc ed ?  

A D V  N K O S I N AT H I S  WI S E M A N  B H U K A :   T ha nk  yo u  Ch a i r,  C ha i r  t h e  20 

mo n i t o r i n g  i s  s e t  o u t  b o th  i n  te rm s  o f  t he  po l i cy  tha t  I  ha ve  i nd i c a t ed  a s  

w e l l  as  t h e  co n t r ac t .    We h ave  se rv i ce  l e ve l s  t ha t  a r e  b u i l t  i n t o  th e  

con t r ac t  i n  t e r ms  o f  wh a t  t he  sc h em e mus t  acc ou n t  fo r,  w i th i n  w h i c h  

t ime s .    H o w ev er,  i f  t h e  q ues t i o n  i s  ab o u t  th e  m an d a te  i t s e l f ,  t h e  

ma n da t e  i s  a  b r oa d  o r  ge ne r i c  m an da te  t h a t  says ,  y ou  a r e  acc re d i te d  by  

the  Co u nc i l ,  y o u  wi l l  ac t  i n  acc o r da nc e  wi th  t he  l a w  i n  t e r m s  o f  w ha t  t he  
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l a w re qu i res  f o r  p u rp os es  o f  r eco ve r y  o f  f r a ud / w as te / ab us e .    T he re fo re  

w e  a r e  g i v i n g  yo u  a  m an da te  to  d o  t h a t  t o  the  e x te n t  th a t  yo u  c o mp l y  

wi t h  t he  l a w.    

I f  t h e r e  i s  a ny t h in g  t ha t  i s  o u ts id e  t ha t  m an da t e  o r  i s  ex t r a o r d in a ry,  

the n  w e  w i l l  t h en  c e r t a in l y  h av e  a n  ex t ra  sp ec i f i c  an d  po i n t ed  m an d a te  

spe c i f i ca l l y  f o r  t ha t  o u ts i de - t he - l a w,  e x t r ao rd i na ry  i n t e rv en t i o n  t ha t  

Me ds ch e me m ay  w a n t  t o  e m p loy  i n  a  pa r t i cu l a r  c i rc um s ta nc e .     

A D V  K E R RY W I L LI A M S :    Mr  B h uka  c an  I  ask  yo u  t he n  j us t  to ,  h av e  

you  g o t  a  c opy  o f  o u r  bu nd l e  i n  f r on t  o f  yo u?  

A D V  N K O S I N AT H I S W I S E M A N  B H U K A :   Ye s ,  I  d o  C o m miss io n er.  10 

A D V  K E R RY W I L LI A M S :    O ka y,  g r ea t ,  I  a m g la d  t o  he ar  th a t .   C an  I  

j us t  ask ,  d oe s  t he  sc he m e m an da t e  M ed sch em e to  w r i t e  t o  p r ov id e r s  i n  

the  n a me o f  th e  s ch e me.    S o ,  d oes  PO L M E D  ma nd a t e  Me dsc he m e t o  

w r i te  to  p r ov i de rs  i n  th e  na m e o f  PO L M E D ?  

A D V  N K O S I N AT H I S W I S E M A N  B H U K A :   C h a i r,  t h e  q u es t i o n  g oes  i n t o  

the  s u bs t an t i v e  c on t e n t  o f  t h e  co n t r ac t .    L e t  me ,  as  I  h av e  i n d i c a te d ,  

the  sc he m e g ave  Me dsc h em e  a  ma nd a te  t o  r eco ve r  f ra ud / wa s te /a bus e  

on  be h a l f  o f  t he  sch e me  b u t  as  I  u n de rs t an d  t he  q ues t i o n ,  i f  

Me ds ch e me w r i t es ,  do es  i t  w r i te  o n  i t s  o w n  cap ac i t y  a s  a n  ag en t  t ha t  i s  

ou t so u rc ed  to  d o  th i s  w ork ,  o r  d oe s  i t  w r i te  as  i t  i s  w r i t i ng  i n  t he  sh oes  20 

o f  t he  sc he m e?    I  t h i nk  i t  w o u ld  re q u i re  o ne  to  g o  i n to  th e  c o ns t r uc t i on  

o f  t he  co n t r ac t .    

B u t ,  I  t h i n k  C h a i r,  t h e  po i n t  i s  M ed sch e me  has  g o t  a  ma nd a t e  an d  th a t  

ma n da t e  e mp o w ers  t he m to  d o  t he  r ec ove r y  o f  f r a ud / w as te / ab us e  an d  

to  th e  e x te n t  t ha t  th ey  a c t  o u ts i de  t ha t  m an da t e  w he t h e r  b y  wa y  o f  

co m mu n ica t i o n  o f  by  w ay  o f  i n te rv en t i on s ,  the n ,  a t  th a t  p o in t  i n  t im e ,  
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t h r ou gh  ou r  p l a t f o r m s uch  as  t he  Fr a ud  Fo r um an d  t he  po l i c i es  t ha t  w e  

hav e ,  w e  w i l l  t h en  i n t e rv en e .  

A D V  K E R RY W I L LI A M S :    Mr  B hu ka  p e r ha ps  I  ca n  ass i s t  bec a use  w e  

do n ’ t  hav e  t o  l ook  a t  th e  co n t r ac t  to  u nd ers t a nd  th e  a ns w e r  t o  t h i s  

qu es t i on ,  I  t h i nk .    C ou l d  y ou  tu rn  t o  pa ge  9 1  o f  yo u r  b un d le ?     

A D V  N K O S I N AT H I S W I S E M A N  B H U K A :   Ou r  b un d le  o r  th e  pa ne l ’s  

bu nd l e?  

A D V K E R R Y W I L LI A M S:    Th e  p an e l ’s  b un d l e ,  j a .   A nd  as  yo u  k no w w e  

hav e  r ece i ve d  n um er o us  co m p la i n ts  a n d  we  hav e  th o usa nd s  o f  p a ges  o f  

co r res p on de nc e  b e f o r e  u s  f r o m v a r i o us  ad mi n i s t r a t o rs  a nd  t he  10 

pr ov id e rs .   So  t h i s  i s  j u s t  on e  o f  th e  m an y  exa m p le s .   I t  i s  a  re l a t i v e l y  

un usu a l  ex am p le  b u t  I  wa n t  to  ask  y ou  a b o u t  i t .   S o ,  y o u  c an  se e  i t  i s  a  

l e t te r  w r i t te n  by  M eds ch e me on  a  M ed sch e m e le t te r h ea d .    

I t  i s  s i gn ed  by  o ne  o f  M eds ch e me ’s  f o r ens i c  a na l ys ts ,  Th e mb a  

Ma tch ay a ,  an d  i t  i s  d a te d  16 t h  o f  M ay  2 01 9 .   A nd  i t  s t a r t s  w i t h ,  

 ‘D ea r  M iss  K h any an e ’  

A nd  i t  sa ys ,  t h i s  i s  n o w on  a  M eds ch e me l e t t e r  i t  say s ,  

‘ We ,  PO L M E D,  h av e  u nd er tak e n  a n  an a l ys i s  o f  yo u r  p rev i ou s  

an d  c u r r e n t  c l a im i ng  p a t t e r ns  s ub mi t t e d  b y …  ‘     

Th e  p ra c t i c e  n u mb er,  s o  i t  s ays ,  ‘ We  P O L M E D’ s o  th ey  a r e  wr i t i ng  as  i f  20 

t he y  a re  yo u .    I s  t h i s  m a n da t ed ?  

A D V  N K O S I N AT H I S W I S E M A N  B H U K A :   C h a i r,  M eds ch e me  wi l l  w r i te  i n   

i t s  o w n  n a me ,  i n  i t s  o w n  c ap ac i t y  a s  a  m an da t e  a g en t .    So ,  I  a m no t  

su r e  h o w th a t ,  I  c an  on l y  s ay  p r ob ab l y  i t  w as  a n  e r r o r  b ec au se  w he n  

Me ds ch e me i s  no t  s u r e  o f  th e i r  m an da t e ,  t he y  wi l l  i n fo r m us  an d  w e  wi l l  

w r i te  e i t h e r  d i r ec t l y  t o  t he  c om p la i na n t  a nd  sa y  Me dsc h em e h as  go t  a  
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pa r t i cu l a r  m a nd a te ,  w e  a r e  p l ea se  as k in g  y ou  to  co -o pe ra t e  w i th  th e m  

o r  w e  wi l l  w r i te  t o  Me dsc he m e a nd  s ay  w e  h ave  rec e i v ed  t h i s  p a r t i c u la r  

co mp l a in t  f r o m t he  c om p la i n an t  sa y in g  t ha t  yo u  a r e  no t  a p p l y i n g  t he  

rec ov ery  p ro ces s  as  th ey  w o u ld  u n de rs ta n d  i n  l a w  an d  th e r e fo re  w e  a r e  

ask i ng  yo u  t he n  t o  e xp l a in  t o  us .  

S o ,  i t  i s  as  y o u  sa y  C ha i r ,  i t  i s  un us u a l  th a t  t he  l e t t e r he ad  o f  

Me ds ch e me w o u ld  say,  ‘ We  P OL M E D ’ .    I  a m  no t  i n  a  pos i t i on  to  ex p la i n  

ho w  th a t  w as  …  

A D V  T E M B E K A N G C U K A I TO BI :    N o ,  I  t h i n k  th e  r ea l  q ues t i o n  I  th i nk ,  

eve ry on e  ca n  s ee  w ha t  t h e  l e t t e r  s ays ,  I  t h i nk  th e  r ea l  q ue s t i o n  i s ,  i s  10 

t ha t  m a nd a te d  o r  no t?  

ADV KERRY WILLIAMS :    Si r  wha t pe rcen tage  of  you r FWA Inves t iga t i ons 

a re  made o f  b lack p rac t i t ione rs?  

ADV NKOSINATHI  WISEMAN BHUKA :    I  cou ldn ’ t  ge t  the  quest i on?  

ADV KERRY WILLIAMS :    Your  FWA,  you r F raud ,  Was te and  Abuse  

Inves t i ga t i ons o r p rosecu t i ons ,  wha t p roport i on o f  tha t  i s  made up  of  

b lack  p rac t i t i one rs .  

ADV NKOSINATHI  WISEMAN BHUKA :    Chai r,  we have no  computa t ion o f  

those  numbers ,  sor ry  we have no  computa t ion o f  those  numbers ,  because 

i n  ou r  manda te ,  i n te rm of  the con t rac t  to Medscheme we  have  no th ing  20 

t ha t  sugges t  tha t  they,  they mus t do th e  anal ys i s  to  tha t  leve l  o f  deta i l .   I t  

may  have  been  an  ove rs igh t  on  ou r  pa r t  not  to  spec i f y  tha t ,  bu t  we  have , 

we  have  cons t ruc t ion  o r  compu tat i on  o f  specia l l y  the  race  p ro f i l e  o f  the 

comp lain ts .  

ADV KERRY WILLIAMS :    Have  you  reques ted  tha t  o f  Medscheme  

subsequen t to the complain ts  been  made  abou t  these  al l ega t i ons  of  rac ia l  
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d isc r im ina t i on by  schemes.   Have you reques ted  that  i n fo rmat i on f rom 

your  admini s t ra tor?  

ADV NKOSINATHI  WISEMAN BHUKA :    Thank  you  Cha i r.   Yes  we  have 

had  conversa t ions  a f te r  the  com mencement th i s  enqu i ry,  we  had  then  

reques ted  that  Medscheme looks i n th i s  s ta t is t ical  i ssue i t  m igh t  not  

necessar i l y  be  wha t  the p rac t i ce was,  bu t  even i f  i t  is  s ta t i s t i ca l  

compu tat i on  to  say,  a re  you able  to ,  f rom you  ana ly t ics pul l  a  da ta  tha t  

suggest  c l a ims  o r a f fec ted members  o r  Serv ice  Prov ide rs  by race  p ro f i l e .   

There  a re  amongst  o the r  th i ngs  and they  were  ve ry  wi l l i ng  to  co -operate 

to  ass i s t  i n  that  rega rd,  but  amongs t  the  th ings  tha t  they have  h igh l i gh ted 10 

as  the  di f f icu l t y  i s  that  o f ten  i f  they  re l y  pu re ly  on  the  name o r  those 

o the r assumpt ions l i ke where  the pe rson  i s ,  in  term o f  locat i on  i t  does not  

a lways  gi ve  the  accu ra te  re f lec t i on  o f  whethe r  the  pe rson  is  a  b lack 

pe rson  and  the re fo re  wh i l s t  they  can  g ive  us  an  assumpt ion  f rom the 

da ta ,  but  i t  may  no t  necessari ly  be  accura te.  

 Bu t  yes ,  we  have  reques ted  and  we a re i n  the  p rocess  o f  

engag ing  them to a t  the  ve ry  l eas t  pul l  a  s tat is t ical  ana lyses tha t  tends  to 

g i ve  a  p ic tu re  in  tha t  rega rd .  

ADV TEMBEKA NGCUKAITOBI :    When d id  you  ask  them?  

ADV NKO SINATHI  WISEMAN BHUKA :    Cha i r  thank  you .   Whi ls t  we  do 20 

no t  have  the exac t  da tes  o r t imes  tha t  conversa t i on may  have  taken  p lace 

a round ,  towards  the  end  of  las t  yea r,  when we  f i rs t  go t ,  when we  go t  the 

f i r s t  reques t  f rom the Sec re ta r i a t  to address  the  pane l  as  a  scheme on  the 

enqui ry.  

 I  w i l l  no t  have  the  exac t  da tes ,  bu t  i t  was  more  towards  when  

were  p repari ng to  appear  be fore  the  panel  he re .  
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ADV TEMBEKA NGCUKAITOBI :    Yes ,  now the  enqu i ry  I  mean  has  been 

l ong  go ing ,  i t  s ta r ted  in  the  m idd le  o f  l ast  yea r.   The  al legat i ons  of  rac ia l  

d i sc r im ina t i on  a re  o ld,  I  mean  they  come f rom 2014.   So  why  have  you  no t  

done  any thing abou t  them s ince  them?  

ADV NKOSINATHI  WISEMAN BHUKA :    Cha i r  as  I  have  indi cated ,  so 

when  we  had  engagements  wi th  Medscheme on  th is  is sue ,  the i r  response 

was  tha t  c l a ims  a re  p rocessed  on  the  basi s  of  p rac t ise  numbers ,  and  top 

o f  tha t  as  I  have ind ica ted  the med ical ,  Medscheme as an ent i ty  does  no t  

keep a par t icula r categor isa t i on o f  what  i s  the  race o f  the  pe rson , be the 

Serv ice  Prov ide rs  o r  mem ber  who  has  submi t ted  a  c l a im  at  the  t ime .   So 10 

a t  the t ime when  we had  that  conversa t i on,  pu re ly  as a Rela t i onsh ip 

Management issue  we  were  sa t i s f i ed tha t  the  pract ice  numbers  do  no t  

necessar i l y  g ive  an  accu ra te  propos i t i on  o f  wha t  race  may  have  been 

e i the r  of  the  member  o r o f  the Serv ice  Prov ide r.    

 Bu t  we  he igh tened  a  reques t  and  hence  I  have  made  a  re fe rence 

to  a s ta t i s t ica l  da ta .   So  we  he igh tened the  reques t  when the  enqu i ry  

s ta r ted and  we became aware tha t  we  may,  we  be requ i red to come and 

p resen t  be fo re  the  Inqui ry.   We then  he igh tened  tha t  reques t  to  say  that  

we  unders tand  tha t  you  have  to ld  us  that  th i s  process  i s  based  on 

p rac t i ce  numbers  and  so  on  and  the re fo re  you  a re  not  in  a  posi t ion  to 20 

g ive  us  an  accura te sense  o f  wha t races a re at  p lay.  

 However,  can you l ook  a t  you s ta t is t i cal  base  and say is  there  

any  po inte r  tha t  can  ass is t  you  to ,  even  i f  i t  is  a  deduc t i ve  exe rc i se,  to  do 

tha t  exe rc ise  where  you  say  the re  may  be  cer ta in  peop le  e i the r  because 

where  they  a re  l oca ted  or  because  of  the  names  o r because o f  any  othe r 

i dent i f i e r  where  you can  say,  even  though  the  p rac t ice  number  te l l s  you,  
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does not  g i ve the race ,  bu t  when  l ook  a t  those  i dent i f i e rs  tha t  can ass i s t  

you ,  so  tha t  is  wha t we  asked fu rther,  a f te r  the  conversa t i on was  i n i t i a l ly  

tha t  based  on  the p rac t ice  numbers  i t  i s  imposs ib le  to  deduct  tha t  

i n fo rmat i on.  

ADV TEMBEKA NGCUKAITOBI :    Okay  my  unders tand ing  then  i s  tha t  

you r answer i s ;  you asked them earl ie r  fo r a rac ia l  b reakdown, and they 

to ld you  i t  is  imposs ib le  to  compu te .  

 You  asked  them again  and  they  said  they  wou ld  do  i t ,  but  by 

re fe rence  to o the r  fac to rs.  

ADV NKOSINATHI  WISEMAN BHU KA :    Cha i r,  as  I  say  we  d id  no t  ask  i t  10 

f o r  pu rposes  of  accoun t ing  to  any  au thor i t y.   I t  was  a  Re la t i onship 

Management issues to  say  wha t t rends a re  you  p ick ing?  A t  tha t  po in t  i n 

t ime  we  th rew i t  i n  as  one  o f  the  i ssues  we  wan t  them to  anal yse  for  us,  

bu t  we  a re  no t  p repar ing  fo r  any  accoun t ing  to  any  au tho r i ty.   Bu t  when 

th is  p rocess  s ta rted  and  we  were  made  aware  that  we  may  have  to 

expla in  how we  do  ce r ta in th i ngs ,  then  the  conversa t ion  took  a l i t t le  

h ighe r  note  and  said ,  even  i f  by  way  o f  sys tems  p rocess  you  a re  not  i n  a 

posi t ion  you a re no t  i n a  posi t i on  to  g ive  a pa rt i cu la r deta i l .  

 Are  the re  any  po in te rs  tha t  can  ass is t  you  to  g ive  us  a cer ta in  

s ta t i s t ica l  p ic tu re ,  and  so  i t  was  on ly  at  tha t  po int  when  we  asked  for  i t  20 

f o r  the  pu rposes  of  accoun t i ng o r  fo r  the  pu rposes  o f  repo r t i ng .  

ADV TEMBEKA NGCUKAITOBI :    No ,  I  app rec ia te that .   I  j us t  wan t  to 

know,  when  you  f i rs t  asked  them as a  ma t ter  wha t  you  ca l l  a  management  

exe rc ise ,  when was  that?  

ADV NKOSINATHI  WISEMAN BHUKA :    Thank  you  Cha ir.   Cha ir  I  wou ld  

no t  be  ab le to  reca l l  t he  exac t  t ime ,  bu t  we have ,  the  Fraud Forum fo r 
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examp le ,  we s i t  t oge the r  w i th  Medscheme.  We ana lyse  al l  compl ain ts  

tha t  come in ,  they  wi l l  say,  th i s  a re  the recover i es  we a re  busy  wi th ,  and 

these  a re  the  t rends we  are  p i ck ing .   These are  the  i ssues  we a re hav ing ,  

e i the r  co -operat i on  o r  l ack  o f  co -opera t ion .   These  a re  the mat te rs  we 

may  have  to  l i t i gate  and  so  on  and  so .   Dur i ng  those  mon thl y  and 

quar te r ly  repo r t i ng re la t ionsh ips  o r  fo rums ,  tha t  i s  when  some of  these  

quest i ons wi l l  come up ,  and as I  say  i t  i s  a  g roup o f  peop le .   I t  may  no t  

necessar i l y  be  because  they  a re  p repari ng fo r a  ce r ta in  p rocess .    

 One o f  the pe rsons  i n the  mee t i ng m igh t  ask  bu t  i t  l ooks l i ke  a l l  

t h is  comp lain ts  tha t  we  a re  rece iv i ng  a re  a  ce r ta in  type .   Are you  ab le  to  10 

p ick  up  why  i s  that  t rend and so  on .   Bu t  i t  wi l l  not  be  a poin ted  ques t ion 

tha t  they  must  accoun t to .  

ADV TEMBEKA NGCUKAI TOBI :    Thank  you .  

ADV KERRY WILLIAMS :    I  am so r ry  by  when ,  bu t  now you  have 

reques ted  i t  as  I  understand  and  you  wi l l  p rov ided  wi th  some repor t  f rom 

Medscheme.   Do you  know when  you  wi l l  be prov ided wi th tha t  repo r t?  

ADV NKOSINATHI  WISEMAN BHUKA :    Thank you Chai r.   As  I  

unders tand Medscheme wi l l  be  presen t i ng the l ate r  o r  tomor row, I  cannot  

remember when,  bu t  however  to  the ex tent  of  wha t they  have  g i ven us in  

te rm o f  a response to tha t ,  i t  i s  something tha t  we can al so  add in to ou r 20 

re tu rn  submiss ions ,  bu t  as  i t  is  r igh t  now we do  no t  have  that  s tat is t ical  

da ta .  

ADV TEMBEKA NGCUKAITOBI :    Were you asked the mat ter  as  a t  the 

end  o f  l as t  yea r,  and  you  asked  them in  o rde r  to  help  you  make  a 

p resen tat i on ,  you r  p resen tat i on  is  today.   Tha t  i s  the  po in t  my  col l eague 
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i s  t ry i ng  to  unders tand .   I f  you  ask  you  in  orde r  to  he lp  you  to  p resen t 

today  then  they  c lea r ly  have not  compl ied  wi th  you r  i nst ruc t ion .  

ADV NKOSINATHI  WISEMAN BHUKA :    Thank  you Chai r.   Yes I  note ,  I  

t ake  no te  o f  the  ques t ion  and  as  I  have  i nd ica ted  to  the  ex ten t  tha t  i t  i s  

go ing  to  ass i s t  the pane l  we  can  i ns is t  on  tha t  s ta t i s t i ca l  anal yses  to the  

ex ten t  tha t  they  can  ge t  us  and  we  can  a t tach i t  t o  ou r  retu rn  submiss ion.  

I  t ake no te o f  the  t ime  l apse tha t  you  a re re fe r r i ng  to  Cha i r  and ce rta in ly  

we  can  remedy  tha t  by  i ns is t ing  on ,  i f  t he re i s  any  data  they  may  have  

tha t  they  can  ava i l  us .  

ADV TEMBEKA NGCUKAITOBI :    Thank  you .    10 

ADV NKOSINATHI  WISEMAN BHUKA :    Jus t  one l as t  th i ng on tha t .   We 

wou ld l i ke  tha t ,  thank you ve ry much,  bu t  is  i t  not  i ncumb en t upon Polmed 

regardless of  the ex is tence of  th is  enqu i ry  to  sa t i s fy  i tsel f  t hat  the re  i s  

any rac ia l  d isc r imina t i on  tak ing p lace ,  even  i f  i t  is ,  however i t  m igh t  be .   

Whe the r  i t  i s  ind i rect ly  o r  whe ther  you know abou t i t ,  i f  you ,  is  i t  

i ncumben t  upon  the  scheme i tsel f  to  make su re  that  tha t  i s  no t  happening.   

Regardless  of  th is  enqu i ry.  

ADV NKOSINATHI  WISEMAN BHUKA :    Thank  you Cha i r.   So Chai r  as  I  

have indi cated i t  was  exac t l y  on tha t  re f l ec t ion  in  the pas t  we  have  heard  

a  conversat i on ,  i t  was  p rec isel y  tha t  asse rt i on  that  wh i l s t  i t  may  no t  20 

necessar i l y  be  a  conscious  p ract i se  bu t  there  may  be  ce r ta in towards 

tha t ,  and  to the ex ten t  that  the re a re  those  po inte rs  i s  i t  someth ing that  

needs  a  ce rta in  i nte rvent i on ,  so  tha t  conversat i on  d id  take  p lace  as  I  sa y.   

Bu t  the  conversat i on  when  i t  t ook  p lace a t  the  t ime , i t  was no t  fo r  the 

pu rposes  of  account i ng  to  any au tho r i t y  o r i ns t rumen t o r p la t fo rm.  I t  was 

pu re ly  to  say wha t is  the  pi c tu re  we  a re  get t ing .  
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 We  cal led a  modus operand i .   What  i s  the  p ic tu re  we a re  ge t t i ng ,  

bu t  a f te r  the in i t i a t i on of  th is  p rocess tha t  i s  when  we rea l i sed that  maybe 

we  shou ld  have the ques t i on may  be  even more  po ten t l y.    

ADV TEMBEKA NGCUKAITOBI :    I  suppose  the  accusat i on  o f  rac i sm i s  

d i rec ted  a t  Medsch eme.  So you  then  say  go and  i nvest i ga te you rsel ves .  

Whereas  I  th i nk  the  po in t  tha t  is  being  ra i sed  is  tha t  the  Leg is la t ive  o f  

Du ty  res t  on you  as  the  scheme.   There is  no  ro le  fo r  admini s tra tors  i n 

the  Ac t .  

 The  ro le  is  fo r  the  schemes .   So  s ince  a t  l eas t  2014,  acco rd ing  

to  wha t we  know the re  has  been accusa t i ons  o f  rac ism agains t  10 

Medscheme.   At  some poin t  they  must  have come to  you r a t ten t i on as  you 

say in  Management  meet i ngs .   The ques t i on I  suppose as  wel l ,  i f  t he re 

rac ia l  d isc r imina t i on  by  you r  Admin is t rato r  you  a re  l iab le  for  tha t .   I sn ’ t  i t  

i n  those  c i rcums tances then  your  du ty to sa t is f y  you rse lves  tha t  you r 

Admini s t ra to r  is  pe rpet ra t i ng  rac ia l  d i sc r im ina t ion .   I  t h i nk  tha t  i s  the 

l a rge poin t  tha t  has  been  canvassed wi th  you .  

 We apprec ia te  the  answe rs  you  have  g iven ,  you  asked  a  

quest i on  and d id  no t  ge t  a p roper answer  and then  you fo l lowed  up wh ich 

was  sharpened  by  the  ex i s tence  o f  th is  enqui ry.   Bu t  th is  enqui ry  i s  rea l l y  

i r re levan t  to  the  quest i on  as  to  whe the r  there  i s  o r  the re  i s  no t  rac ia l  20 

d isc r im ina t i on ,  because  regardless  o f  ou r  ex is tence  you  st i l l  bea r  a  du ty 

under the l aw to make su re the re is  no rac ia l  d isc r iminat i on .   So i f  an 

a l lega t i on  i s  made  I  suppose  the  poin t  is ,  is  i t  no t  you r  duty  to  make  su re 

i t  does not  happen ,  especia l l y  i n re la t ion  to  you r  own Admini s tra tor.  

 So ,  I  suppose  that  is  rea l l y  the  th ing .   Where I  am ask ing you  to  

re f l ec t  you .   I  mean i f  you canno t tha t  is  f ine .   I  a lso wan t to j us t  ask you 
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something  wh ich  you  can  ref l ec t  on  which  is  tha t ,  what  is  you r sense  o f  

you r  ab i l i t y  to  ho ld  Medscheme respons ib le  in te rms  of  the  con tract?  

 Do  you  ge t  the sense  tha t  they  have  too  much  power,  they a re 

no t  accoun table o r  do  you ge t  the  sense tha t  you  a re  the  scheme can i n 

fac t  ho ld  them l i able .   I  am the  sense  tha t  you  can  say  to  a  Serv ice 

Prov ide r,  I  mean  an  advoca te  I  p rov ide  se rv ices .   When  an  a t to rney  says  I  

mus t  g ive  them a  repor t ,  I  t r y  to  g i ve  them a repor t  on  t ime,  o the rwise  I  

w i l l  ge t  f i red .   Bu t  the  i dea  that  you have  asked tw ice for  i n fo rmat i on  o f  

th is  impor tance,  and unt i l  you have gi ven  your  p resen tat i on  i t  has  never 

been gi ven  to you .   I  mean  i s  i t  you rsel f  tha t  you  i n fac t  do have  the 10 

l eve rage  ove r Medscheme o r  do  you th ink that  they  a re  j us t  too powerfu l ,  

t hey a re no t  accoun tab le?  

ADV NKOSINATHI  WISEMAN BHUKA :    Thank  you Chai r.   Chai r  I  am 

con f i den t  tha t  we  have  the  l eve rage ,  I  am con f i den t  the  necessary  power 

ove r Medscheme.   To the ex tent  that  we may not  have  no t  d r i ven ce r ta in 

th i ngs  i t  may  wel l  be  a re f l ec t ion  on  us no t  fo l l owing  up  on  cer ta in  th i ngs 

o r  i n te rms o f  fu r the r  i n fo rmat ion to the  ex ten t  tha t  they may  have 

responded  and  we  wan t  someth ing  fu r the r.   So  I  am con f ident  Chai r  tha t  

we  have  the  necessary  power  ove r  the Medscheme. 

 The  con t rac t  a l l ows us to exe rc ise  that  power and  to  the bes t  of  20 

my re -co l l ec t ion they have no t  w i l l ing ly  re fused  to execu te an  i ns t ruc t ion 

based  e i the r on the  geni ta l  manda te  as con tained i n the i r  con t rac t  o r on  a  

spec i f i c  manda te as  I  have  re f lec ted that  there  may be t imes we  have  to 

g i ve  a  spec i f i c  manda te.   So I  have no doubt  Chai r  that  we wi l l  get  the 

necessary response.  
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ADV KERRY WILLIAMS :    Jus t  ano the r  fac tua l  quest i on .   I  mean  does 

your  con t rac t  requi re  Medscheme no t  to  un fai r l y  d isc r im ina te .  

ADV NKOSINATHI  WISEMAN BHUKA :    Chai r,  thank you .   So as I  have  

i ndi cate  Cha i r  do  no t  s ta r t  th ink  abou t  the  exac t  d i rec t  con tent  of  the 

con t ract ,  I  am not  su re  i t  speci f ical ly  dea l  w i th  tha t  hence I  have 

i ndi cated  tha t  when  we  submit ,  when  we  make  the  re tu rn  submiss ions  on 

the  cont rac t  as was requested ea r l ie r  we can  then re f l ec t  on  those 

spec i f i c  is sues tha t  the pane l  would  wan t  us to  poin ted ly  address .   So  the 

d i rec t  answer  Chai r,  i s  tha t  I  cannot  reca l l  i f  i t  spec i f i ca l ly  ta lks abou t 

con ta inment  of  rac ia l  d isc r im ina t i on.  10 

ADV TEMBEKA NGCUKAITOBI :      A l r i gh t  ca r ry  on .   We have  d ive r ted 

you  f rom your  presen ta t ion .   A t  some poin t  you  a re  s t i l l  going  to  te l l  us 

the  mechanics  o f  the con t rac t  i n terms o f  how i t  works  and  then  you wi l l  

a l so  exp la in   what  exac t ly  you  say  i n  con f i dent i a l  abou t  i t .    

ADV NKOSINATHI  WISEMAN BHUKA :    Thank  you  Chai r.   Conn ie  the 

nex t  s l i de .   Cha ir  thank  you .   So  th is  i s  ou r  s l i de  12  in  te rms  o f  ou r 

p resen tat i on .   Thi s  s l i de  deal s  wi th,  you  wi l l  recal l  t ha t  I  have  said  we 

have got  a  pa r t i cu la r p rocess i n te rms  o f  wh i ch  we  account  and  we 

manage  Fraud ,  Waste  and Abuse .  So  the  ve ry  f i r s t  top  i s  j us t  a  ref l ec t i on 

o r  the  con f i rmat i on  tha t  we  have  ou tsourced  tha t  func t ion  to  Medscheme.  20 

 Then as  we have  now been d iscuss ing  the con t ract .   We have  

se rv i ce  l eve l  ag reement ag reement.   We have  go t  the sanc t ions pol icy.   

The  sanct ion s  po l i cy  dea ls  spec i f i ca l l y  w i th wha t  in te rvent i ons  may  be 

emp loyed  in  wha t  c i rcums tances  wh ich  those  two  i ns t rumen ts ,  the  se rv i ce  

l eve l  agreement  and  the  sanc t i ons  pol icy  gu ide  Medscheme ’s  manda te  i n 
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t e rms  o f  what  they  may  o r  may  not  do  i n  the  p rocess  o f  recoveri ng  Fraud 

Waste  Abuse .   

 We then  have  mon thl y  and  quar te r ly  fo rensi c  repor ts  tha t  come 

f rom Medscheme to  the  scheme Polmed , so they repor t  to  us  month ly  as 

we l l  as  quar te r ly.   We al so  have  go t  the  Management  Commit tee  

mee t i ngs .  

ADV KERRY WILLIAMS :    Tel l  us  wha t  i s  the  con ten ts  of  those repor ts .   

The  mon th ly  and  quar te r ly  repo r ts .  

ADV NKOSINATHI  WISEMAN BHUKA :    Thank  you,  Cha i r.   So the repor ts  

as  I  have  i ndi ca ted  we  accoun t  to  two  commit tees  aud i t  and  r i sk  as  wel l  10 

as  l ega l  and pol icy i n te rms o f  th e board  commit tees .   So  the repor t  fo r 

the  pu rposes  tha t  i t  mus t  go  and  ge t  approva l  at  the  compu tat i on  of  the 

quan tum of  F raud  Was te  Abuse .   So  they  wi l l  t e l l  us  how many  cases  that  

they a re  dea l i ng  wi th ,  wha t a re the  va lues  of  each o f  those  cases,  what  i s  

the  tota l  quan tum in  te rms  o f  those  cases  comb ined .   How much  they  a re   

i n  a  posi t i on to recover,  or  they  have  al ready recovered,  so the  repor t  fo r 

pu rposes  o f  the  Audi t  and  Risk  commi t tee wi l l  f ocus  pu rel y  on  the 

moneta ry  va lues .  

 Then  the  repor t  fo r  the  pu rposes  o f  the  Legal  Po l i cy  and  Ethi cs  

Commit tee  wi l l  f ocus on  the actual  mechanics.   So  i n o the r  words  wha t  i s  20 

t he  natu re  of  the  conduct  tha t  we  are  dea l ing wi th  i n  terms  o f  th i s  F raud 

Waste  Abuse .  Wha t i s  the  f requency o f  occu r rence .   In o the r words  a re 

we  deal ing  wi th  the  same pe rson  ove r a  number  o f  t imes and  so  on .  

 So  Legal  Pol icy and  Eth ics Board  Commi t tee  wi l l  t hen be 

i n te rested  i n tha t  i n  tha t  k i nd o f  repo r t i ng .   So  the  repor t  is  s t ruc tu red  i n 

tha t  way,  i n  te rms  o f  fo r  whom i s  i t  be ing  p repared .    
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ADV KERRY WILLIAMS :    Wi l l  t he  Lega l  Commit tee  be  concerned  wi th 

the  manner  o f  inves t i gat i on  and  whe the r  the ,  the re  is  fa i rness  i n  the 

manner  of  inves t i gat i on  o f  the  Fraud  Was te  and  Abuse .  

ADV NKOSINATHI  WISEMAN BHUKA :    Thank  you,  Chai r.   Cha i r  tha t  

commi t tee ,  a l though i t  i s  neve r a  spec i f i c  i tem in the  repor t i ng bu t  i n the  

na tu re  of  the i nte r roga t i on tha t  that  commi t tee  exe rc ises when  i t  ge ts  tha t  

repo r t  I  would imagine i t  i s  someth ing tha t  is  something tha t  is  i n the i r  

pu rv iew tha t  wou ld  ask  fo r.  

 So  fa r  wha t  the  commit tee  has  asked  fo r  i s ,  is  i ssues  su ch  as  the  

na tu re  o f  the  conduc t ,  wh ich  ent i ty  has  i t  been  re fe r red  to ,  i n  o the r  words  10 

e i the r  fo r  c r im ina l  inves t i gat i on  o r  Heal th  Pro fess ions  Counc i ls ,  and  tha t  

sa id  wha t  i s  the  f requency.   What  have  you done  i n  te rms  o f  t ry i ng  to 

engage  or  recover  f rom th at  Se rv ice  Prov ider.  

 So  I  do  no t  reca l l  a speci f i c  ques t i on tha t  said  how did you  

ac tua l l y  i nvest iga te.   I  do no t  reca l l  tha t  ques t i on .    

ADV KERRY WILLIAMS :    Jus t  a few fu r the r  quest i ons on  th is  Legal  and 

Eth i cs Commi t tee .   Wha t i t  d i scusses and  wha t  i t  might  d i rec t  o r no t  

d i rec t  Medscheme to do.  

 So  an  issue  in  th i s  i nqu i ry  has  been  Medscheme reques t i ng  

pa t ien t  con f iden t i a l  in fo rmat i on f rom p rov ide rs .   So ,  pa t i ents  f i l es o r 20 

no tes .   I  wou ld  l ike  what  Po lmed  posi t ion  is  on  tha t .   Does  i t  manda te  

Medscheme to  reques t  pa t i ent  f i l es  f rom the docto rs i n o rde r  to conduc t  

the i r  aud i t .  

ADV NKOSINATHI  WISEMAN BHUKA :    Thank  you ,  Chai r.   Chai r,  i t  i s  

poss ib le that  they would ,  they  wou ld do tha t .   The  scheme rules  a l l ow fo r,  

the  scheme ru les  a l l ow fo r  such i nfo rmat i on  to  be  reques ted  fo r  pu rposes  
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o f  forens ic  inves t i gat i on .   So ,  to  the  ex ten t  tha t  Medscheme does i t  

w i th in ,  how i t  i s  desc r i bed  i n  the  scheme ru les ,  they  would ,  they wou ld  do 

tha t .   I  do  no t  know i f  t he Chai r  wants  me  to  ru le  the  ru le .  

ADV KERRY WILLIAMS :    What ,  we  have  a  copy  of  the  ru le .   Where  a re 

you  po in t ing  us  to  so  tha t  we  can  be  su re  we  a re  on  the  same page?  

ADV NKOSINATHI  WISEMAN BHUKA :    I t  i s  ou r  Bund le Cha ir,  s l i de 21 .  

ADV KERRY WILLIAMS :    Can  you  expla in to  me  why  you  th ink  that  

en t i t l es  Medscheme to access pa t i ents  con f iden t ia l  i n fo rmat ion?  

ADV NKOSINATHI  WISEMAN BHUKA :    Cha i r  i f  I  may  just  read  the  ru le.    

“The  scheme shal l  have the  r i ght  to  ob ta in any 10 

re levant  med ical  and  o r f inanc ia l  i n format i on 

concerning  a  member  o r  bene f i c i a ry  tha t  ma y  be 

deemed necessary  f rom the  supp l i e r o f  hea l th ,  ca re,  

goods  o r  se rv ices .   Inc luding  medic ines ,  o r any  o the r 

pe rson  tha t  has  such  in fo rmat i on under  h i s  con t ro l ,  

and  sha l l  d isc lose  such  i n fo rmat i on  to  the  autho r ised 

pe rsonnel  or  med ical  adv iso r o f  the sch eme. ”   

 Our  reading  o f  tha t  ru le  Cha i r  i s  that  i t  obl i ges  the  person  who 

may  have  the  re levant  in fo rmat i on  to  be  more exac t  to  use  the  ph rase  o f ,  

o f ,  the  conf i den t i a l  i n fo rmat ion ,  to  the  exten t  tha t  i t  i s  requ i red  fo r  20 

purposes  o f  . . . [ in te rvenes  -  b reak i n  reco rding]  

We l l  I  doubt  I  w i l l  be  done in  30  m inu tes  wi th  the rema ining 

componen t  o f  my p resen ta t i on.   So ,  I  was  th ink ing  tha t  maybe we  address  

a  l o t  more  by way  o f  the  wr i t ten  submiss ions .   Then  I  run  th rough  the 

p r i nc ip le  i ssues  on  each  s l ide  so  the  Pan el  may  fo rmula te  . . .  ( i n tervenes )  
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ADV TEMBEKA NGCUKAITOBI :   The fau l t  is  rea l l y  no t  you rs .   I t  is  ou rs .   

We a re  the  ones  ask ing  the  ques t i ons .   Bu t  I  am happy  fo r  you  to  

supplemen t bu t  the  engagement  is  a l so  c ruc ia l  as  par t  and  pa rce l  of  our  

own  unders tanding.   Le t  us  see  wha t  we  can  do  in  30  minutes .   I f  i t  

becomes  i n to lerable then  we  wi l l  rev i s i t  i t  a t  tha t  s tage.   Bu t  you have the 

r i gh t  to supp lemen t  fo r  as  much  as  you can .    

Bu t  I  do  no t  wan t  to  do  i s  to  g ive  you  pe rmiss ion  to  abandon  your  o ra l  

p resen tat i on  i n  o rder  to  g i ve  us  wri t ten  presenta t i on wh ich cannot  be  

quest i oned.   You  see  wha t  I  mean?   Al r igh t ,  so  a re  you  happy  to take  10  

m inutes  and  then  consul t  wi th  you r  team.  10 

ADV NKOSINATHI  WISEMAN BHUKA :   Thank you  Cha ir.  

ADV TEMBEKA NGCUKAITOBI :   Thank you .  

INQUIRY ADJOURNS  

INQUIRY RESUMES 

ADV TEMBEKA NGCUKAITO BI :   Thank  you ,  we  a re  resuming .   The  l as t  

quest i on  was  to  t ry  and  reconci le  page  90  wi th  page  21  i n  te rms  of  whi ch 

ru le  i s  actual ly  app l i cab le .  

ADV NKOSINATHI  WISEMAN BHUK A :   Thank you  Chai r.   Chai r  the  qui ck 

answer to  tha t  is  tha t  page 90  i s  a  c l ause  in  the  app l i ca t ion  fo rm - 

membersh ip app l i ca t ion fo rm so that  i s  a consen t and  dec la ra t ion .   So ,  i n 20 

o the r words when the  member s i gns the  scheme membership fo rm the re 

wi l l  be one -  the re  wi l l  be th i s  p rov i s i on as one  o f  the p rov i s i ons  i n  the 

membersh ip  fo rm tha t  says  the  member  mus t  g i ve  consen t  fo r  the  scheme 

to  do wha t is  set  ou t  in  ru le  20 - i n s l i de 21.   So ,  s l i de 21  i s  a ru le in  the 

ru les  book  o f  the  scheme and  page 90 is  a p rov i s i on i n the  membersh ip 



CMS SECTION 59 INVESTIGATION 27 JANUARY 2020 
  

Page 41 of 155 
 

f o rm o f  the  scheme which  t rans la tes  tha t  ru le  in to a spec i f i c  under tak ing 

a t  a  membership  s tage .  

 Then  Cha i r,  i f  I  may  p roceed?   So ,  I  was  st i l l  add ress ing  Cha i r  

the  s l i de  on -  s l i de  number  12  on  ou r  bundle  and  I  was  j us t  tak ing  the  

Pane l  th rough  the  p rocesses  tha t  we  a re emp loy ing  as  wel l  as  the  fo rum 

o r  p lat fo rms  tha t  a re  at  p lay  wi th in  the  pol icy  space  to  manage  f raud ,  

was te ,  abuse.    

And  when  the  quest i on  came,  I  was  speci f ical ly  add ress ing  the  

management commi t tees tha t  a re the re  wh ich  is  the Fraud  Forum where 

we  ge t  these  repor ts ,  month ly  repor ts  as  we l l  as  quar te r l y  repo rts  in 10 

t e rms  of  what  Medscheme is  busy  wi th i n terms  o f  the recovery p rocess.   

Wha t  inves t i gat i ons  a re  they  busy  wi th ,  a t  wha t  s tages  a re  those 

i nves t i gat i ons and whe the r o r not  they have recovered  o r they a re i n the 

p rocess  o f  recoveri ng.   So ,  they  wi l l  accoun t those  and  then  the  f inance 

commi t tee  wi l l  a l so be one  o f  those commi t tees  where  fo r  pu rposes  of  the  

f i nancia l  va lues o f  the  va r ious  c la ims ,  they  wi l l  a lso repor t  to say  wha t 

a re  the  mone ta ry  va lues  tha t  a re  i nvo lved  in  tha t  p rocess .   And  Chai r  . . .  

( i n tervenes)  

ADV ADILA HASSIM :   So r ry,  Advoca te  Bhuka , could  you  p rov ide  us  wi th  a 

copy  o f  a  month ly  and  a  quar ter ly  repo r t  to  the  scheme?  20 

ADV NKOSINATHI  WISEMAN BHUK A :   The  ac tua l  mon th ly  o r  qua r ter l y  

repo r t .    

ADV ADILA HASSIM :   No t  eve ry  s i ngle  one  bu t  one  or  two  so  we  can  see 

wha t  i t  looks  l ike .  

ADV NKOSINATHI  WISEMAN BHUKA :   I -  yes .   Thank you  Cha ir.   Then 

Cha i r  the -  as  I  have  ind ica ted  the  board commi t tee  mee t i ngs ,  I  t h ink 
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t h rough  the  ques t i ons  I  th i nk I  have  al ready  ref l ec ted  which o f  those 

commi t tees  looks  a t  wha t  so  I  w i l l  no t  repea t  tha t  exe rc ise .  

ADV KERRY WILLIAMS :   Be fore  you move  f rom the  s l i de,  you said 

something  ea r l i e r  abou t  the  SLA and the Sanc t i ons  Po l i cy  to  guide the 

fo rens ic  p rocess  that  i s  on s ide.   You  sa id  speci f ical ly  tha t  you  do guide 

Medscheme’s  fo rensi c  p rocess .   How do you  gu ide i t?  

ADV NKOSINATHI  WISEMAN BHU KA :   Thank  you  Cha i r.   Cha i r  you  wi l l  

recal l  tha t  I  f i rs t  spoke  about  the  manda te  and  that  mandate  is  based  on 

the  acc red i ta t i on  that  Medscheme has  as an  admin is t ra to r  and  tha t  

manda te  i s  based on  the  Sanct i ons  pol icy.   So ,  i n o the r  words ,  when we  10 

g ive  them the  manda te ,  we  look  a t  what  the  law a l lows  them to  the  ex ten t  

tha t  they  a re  acc red i ted .   We a lso  look  at  i n  te rms  o f  ou r  own  as 

POLMED,  ou r  Sanc t i ons  pol icy,  wha t  sanc t ions  may  be  imposed  i n  what  

c i rcums tance .    

So  we do not  gu ide Medscheme in term o f  runn ing the i nves t i ga t ion  bu t  

when  they repor t ,  when they  accoun t  we mon i to r  and hold  them to  

account  based  on those se rv i ce  l eve ls  tha t  a re  in  the con t rac t  a l s o based 

on  whe the r  o r  no t  they have app l i ed the  Sanc t ions po l i cy  as i t  is  set  ou t  

i n  ou r po l icy.   So,  we do  no t  te l l  them what to do  a t  wha t s tage  o f  the 

i nves t i gat i on .  20 

ADV KERRY WILLIAMS :   Okay  so  I  unders tand  you do not  gu ide  them in  

an  i nves t iga t i on.   You  exe rc i se  no  con t ro l  over  the  way  they  conduc t  thei r  

i nves t i gat i ons.   Is  tha t -  wou ld  tha t  be  co r rec t?  

ADV NKOSINATHI  WISEMAN BHUKA :   Tha t  is  co r rec t  Cha i r.  

ADV KERRY WILLIAMS :   Okay.   So ,  wha t does  the Sanc t i ons  po l i cy do?   

Wha t  i npu t  do  you  have  the re?  



CMS SECTION 59 INVESTIGATION 27 JANUARY 2020 
  

Page 43 of 155 
 

ADV NKOSINATHI  WISEMAN BHU KA :   Cha i r,  so  I  have  ind ica ted  the 

Sanc t i ons pol icy i t  is  a lso a s l i de  he re in  the  p resen ta t ion .   I t  t a l ks  to 

wha t  sanc t ions we  may impose .   I f  you  go  to page - s l i de  15 ,  so r ry,  of  our  

bundle  Cha i r.   So,  i f  you  l ook  at  . . .  ( i n te rv enes ) 

ADV TEMBEKA NGCUKAITOBI :   Maybe  s ta rt  a t  page  13 ,  does  i t  no t?  

ADV NKOSINATHI  WISEMAN BHUKA :   Yes,  thank you Chai r.   So that  

p rocess  se ts  out  the  sanc t i ons  that  we  impose .   So ,  Sanc t ions  po l i cy,  i f  I  

can Chai r  d i rec t  to you  spec i f ica l l y  to  page 15 .   So ,  you  wi l l  see  thei r  

p ro fess iona l  sanc t ions  i s  e f fec t ivel y  when  we  requi re  the  Medscheme in 

te rm o f  the  manda te to refe r  ce rta in  ma t te r  to  the  p ro fess iona l  body for  10 

f u r the r  inves t i gat i on .    

Then your  c r im ina l  sanct i ons would  be  where we  requ i re the  admin i s t ra to r 

to  re fe r  the  ma t te r  fo r  pu rpose  o f  c r iminal  i nves t i ga t i on  e i the r  to  SAPS fo r 

pu rpose  o f  c r iminal  inves t i gat i on  and  fu rthe r p rocess ing .   I f  you  look  a t  

page 60-  so r ry,  s l i de  60 ,  i t  ta lks abou t admini s tra t i ve funct i ons - so r ry,  

c i v i l  sanc t ions  and th i s  i s  where  we  may then  have  to l i t iga te  i n C iv i l  

Cour t  fo r  pu rpose  o f  recovery.   So  those  would  be  your  c i v i l  sanc t i ons .    

Then  you have  go t  you r admini s t ra t i ve  sanc t ions wh ich  ta lks  to  th i ngs 

such  as  pu t t ing  the  se rv ice  p rov ide r  on  hold ,  i ndi rect  paymen t  and so  on.   

So  tha t  whole  de tai l  is  se t  ou t  i n  the  Sanc t ions  po l i cy  and  th is  is  wha t  we 20 

when  Medscheme accounts e i ther  i n  the mon th ly  or  i n  the quar te r l y  

mee t i ng,  these  a re  the  th ings  we tes t  against  wha t  they have  done.  

ADV KERRY WILLIAMS :   Can you  g ive us a p rac t ical  examp le  o f  when 

you  migh t  have  found  when  they  d id  no t  do  someth ing  and  you  held  them 

to  accoun t?  
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ADV NKOSINATHI  WISEMAN BHUK A :   Ch a i r,  thank  you .   Ja ,  I  w i l l  

s t rugg le  to  have someth ing o f -  I  i nc lude i t  as pa r t  o f  the wr i t ten 

submiss ion ,  that  is  the  best  I  can  do .  

ADV NKOSINATHI  WISEMAN BHUKA :   Would i t  be  fa i r  to  say,  i f  you 

canno t  recal l  i t  t ha t  i t  does not  happen  ve ry of ten?  

ADV NKOSINATHI  WISEMAN BHUKA :   Yes Cha i r.   I t  does  no t  happen 

ve ry o f ten  that  they  ac t  outs ide  the Sanc t ions  po l i cy.  

ADV TEMBEKA NGCUKAITOBI :   Who  i s  being  sanct i oned here?  I t  l ooks 

l i ke  you  are  sanc t ion ing  the  member  as  opposed  to  the  se rv i ce  p rov ide r.   

Because  i t  says,  Te rmina t ion  o f  Membersh ip ,  Repor t i ng  the  Member  to  the  10 

Employer.   And  those  a re  the  sanc t ions  you  a re  ta l k i ng  about .   I t  is  not  

sanc t ions under  the  con t rac t  as  agains t  you r own  serv i ce p rov ide r.  

ADV NKOSINATHI  WISEMAN BHUK A :   Thank you  Chai r.   Chai r  i t  i s  bo th.   

We appl y  the Sanc t ions  pol icy fo r pu rposes o f  both  the  member and the  

se rv i ce  p rov ide r  hence  i f  you  l ook  at  s l ide  16  when  i t  deal s  wi th 

admin is t rat ive  sanc t ions ,  those  a re  sanct ions  tha t  wou ld  spec i f i ca l l y  

app ly  to  the  se rv ice  p rov ide r.    

ADV TEMBEKA NGCUKAITOBI :   I  see .  

ADV NKOSINATHI  WISEMAN BHUKA :   Put t ing  on hold ,  ind i rect  payment  

and so on .   So those would be spec i f ic  to the  se rv i ce  p rov ide r.   Bu t  tha t  20 

sa id  Cha i r,  th is  i s  an ove ral l  o f  a l l  t he sanc t i ons  bo th a member as  wel l  

as  a serv i ce p rov ide r.    

ADV TEMBEKA NGCUKAITOBI :   Can you  j ust  exp la in  wha t we  have  come 

ac ross in  re la t ion to Medscheme i s  tha t  there  a re  i ns tances where they  

wr i te  a  le t te r  to  the  se rv ice  p rov ide r  and in  tha t  l e t te r,  they  te l l  t he 

se rv i ce  p rov ide r  tha t  thei r  re la t i onship  has  been  suspended  even  befo re 
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an  i nvest i ga t ion is  undertaken .  Do  you sanc t ion  that  or  are  they  do ing 

tha t  on  thei r  own?  

ADV NKOSINATHI  WISEMAN BHUKA :   Le t  me  jus t  t ry  and  unders tand 

Cha i r.   So,  wha t  I  understand  you  to  be  say ing  is  that  Med scheme would 

say to  a  member,  you r  . . .  ( i n tervenes)  

ADV TEMBEKA NGCUKAITOBI :   Your  se rv ice  p rov ider.  

ADV NKOSINATHI  WISEMAN BHUKA :   So r ry,  to a  se rv ice  p rov ide r,  you r  

payments have been  suspended .  So,  i n o the r  words the  scheme i s  not  

go ing  to  pay.  

ADV TEMBEKA NGCUKAITOBI :   They wi l l  say,  we  suspec t  a l l ega t ions o f  10 

wrongdoing .   We a re  suspending  payments  and  p lease  prov ide  us  wi th  the 

h i s to r ical  data  go ing  back  three  years .   Now wha t  I  am ask ing  you  i s ,  the 

suspens ion  of  paymen ts  p r i o r  to  comp let i on  o f  i n vest i ga t ion ,  i s  that  

sanc t ioned  by  you  o r  is  Medscheme doing  tha t  on  i t s  own?  

ADV NKOSINATHI  WISEMAN BHUKA :   Cha i r,  t hat  would  be  p rov ided  fo r 

i n  the  manda te  o r in  the  p rocess .   One  of  the  th ings  that  one  may  

remember i n te rms  o f  th is -  the  recovery  f raud ,  was te ,  abuse  recovery 

p rocess  is  that  paymen ts  a re  made  i n  good  fa i th.   So ,  i n  o the r  words  you 

ge t  a  c l a im  today,  you  take  payment.   The  ana lys i s  i n term o f  the 

ana ly t i cs  takes  t ime a f te r.    20 

Now wha t  wou ld  happen  is  tha t  say  i f  we  have recei ved  a  ce r ta in  b adge  of  

c l a ims  f rom a  pa r t icula r  se rv ice  p rov ide r  over  a  pe r i od  say 6  months o r 

wha teve r  the case may be and  we have paid  those.   Bu t  on badge number  

7  when  we  do  the ana ly t i cs ,  we  real ise that  bu t  the re  i s  someth ing tha t  is  

no t -  is  out  o f  the  o rdina ry  bas ed  on  wha t  we have  a lways  the re  to  w i th in  

te rm o f  tha t  anal y t i cs .   Then a t  tha t  poin t  in  t ime  Medscheme wi l l  then 
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advi se the  se rv ice p rov ide r that  we have pi cked  up  these i ncons is tencies  

o r  p roblems  and  can  you  ge t  an  exp lana t ion .   Member  exp la ins  and  

Medscheme . . .  ( in te rvenes )  

ADV TEMBEKA NGCUKAITOBI :   No ,  I  am ta lk i ng  abou t p r i o r  to  the  i ssue 

o f  the  explanat i on .  

ADV NKOSINATHI  WISEMAN BHUKA :   Mm-hmm. 

ADV TEMBEKA NGCUKAITOBI :   Wha t  you  do  as - l et  us  take your 

examp le .   You  have  go t  6 payments ,  badge  number  7  you p ick up 

p rob lems .  

ADV NKOSINATHI  WISEMAN BHUKA :   Mm-hmm. 10 

ADV TEMBEKA NGCUKAITOBI :   Wha t  I  am ask ing  you  is  wha t  we  have 

seen he re  i s  that  the re  a re i ns tances  where  Medscheme a t  the t ime you 

p i ck  up the p roblem,  suspends payments  to  a serv ice p rov ide r.   And  then 

says  gi ve  us i nfo rmat ion  to  inves t i gate  the  p rev ious 6 .   Now I  am ask ing  i f  

t ha t  p rocedure  of  suspend ing  payment  p r io r  to  comple t i on  o f  i nvest i ga t ion 

i s  sanc t i oned  by  you?  

ADV NKOSINATHI  WISEMAN BHUK A :   So  Cha i r,  yes ,  the  p rocess  of  

suspend ing  payments  be fo re  inves t i gat i on  is -  I  jus t  wan t  to  be  su re that  I  

am respond ing  to  the co rrect  ques t i on,  is  someth ing  we  would  sanc t ion 

bu t  i t  would  no t  be  a  suspens ion  on  the  pa rt icu la r -  the  bes t  way  Chai r  i s  20 

t o  exp la in i t  by  way o f  the example  I  was  t ry i n g  to  g ive .  

   So ,  i f  we  have  rece ived a c la im and  we have pa id tha t  c l a im and  

Medscheme then on  a fu r the r c l a im rea l ises tha t  the re is  someth ing that  

i s  no t  add ing  up,  they  wou ld  no t  j ust  suspend  as  I  unders tand  i t ,  the 

c la im .  F i rs t ,  t hey  would  co r respond  wi th  the se rv ice  p rov ide r  to  say,  we 

a re  not  happy wi th  th is .   Wha t  I  have  seen  in  ce r ta in  occasions  Cha i r  i s  a  
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member  would  con tes t  tha t ,  so  i n  o the r  words ,  Medscheme wi l l  wr i te  and 

say,  the  2  3  th ings  a re  no t  mak ing  sense  . . .  ( in te rvenes )  

ADV TEMBEKA NG CUKAITOBI :   No ,  no ,  I  app rec iate  tha t  but  that  goes 

i n to ano ther  ca tegory where  they have  engaged  wi th  a member and  p r i o r -  

a f te r  engag ing  wi th  the  member  they  were  no t  sa t is f i ed  wi th  the  

explana t ion .    

I  am ta lk ing abou t where i t  i s  the f i rs t  t ime tha t  a s e rv i ce p rov ide r has 

been  i den t i f ied  as  a l leged ly  hav ing  commi t ted  an  FWA and  a t  tha t  poin t  

they  a re  a l ready  to ld  tha t  no  fu rthe r  payments  wi l l  be  made .   I  am ask ing 

i f  tha t  p rocedure ,  the re  i s  many  many  numerous  examp les.   I  jus t  wan t to 10 

know from POLMEDs  po in t  of  v i ew i f  t ha t  p rocedure is  sanct i oned?  

ADV NKOSINATHI  WISEMAN BHUKA :   No .  

ADV TEMBEKA NGCUKAITOBI :   I t  is  no t  sanct i oned?  

ADV NKOSINATHI  WISEMAN BHU KA :   No ,  i t  wou ld  no t  be  sanc t i oned 

wi thout  tha t  p r io r  engagement  o f  reques t i ng exp lana t i on .  

ADV TEM BEKA NGCUKAITOBI :   Thank you .  

ADV KERRY WILLIAMS :   Than t  answer  i s  s t i l l  no t  c lea r to me.   So ,  i t  

wou ld  no t -  i t  i s  no t  sanc t i oned .  So ,  when  i s  be ing  placed  on  suspens ion 

when  di rec t  payment  sanct ioned by  you?  

ADV NKOSINATHI  WISEMAN BHUKA :   Cha i r,  as  I  have  ind ica ted ,  d i rec t  20 

suspens ion  o r any  o ther  of  the admin is t rat ive sanct i ons i t  would be  af te r 

fo r  pu rposes -  i f  i t  is  a  sanc t ioned  in te rven t i on ,  i t  w i l l  onl y  be  af te r 

Medscheme has  reques ted  a  ce r ta in response .  Tha t  response  e i the r 

came and was not  sa t i s facto ry  a l terna t i ve ly  tha t  response came bu t  

con tes ted the asse r t ions o f  Medscheme.   And  then a t  tha t  po in t  then  
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Medscheme may  appl y  wh ichever o f  the sanc t ions as  pe r  the  Sanct i ons 

po l i cy.    

Bu t  I  am say ing  tha t  we  would  no t  sanc t ion o r  we  w ou ld  no t  au tho r ise 

maybe  to  so  tha t  l anguage  is  c l ear,  we  wou ld no t  au tho r i se  an  impos i t i on 

o f  a  pa r t icula r  sanc t ion  where  the re  i s -  i t  is  the  f i rs t  t ime  Medscheme 

recei ves a c l a im  and they pi ck  up a  p rob lem wi th  that  c l a im and they 

immed ia te l y  pu t  the pe rson on  suspension  wi thout  communicat i ng  wi th 

tha t  pe rson .  

ADV KERRY WILLIAMS :   So ,  you  agree  the  prov ide r  mus t  be  gi ven  a  fo rm 

o f  a  heari ng?  They  mus t  be  gi ven  oppor tun i ty  to s ta te  thei r  pos i t i on 10 

be fo re  being  put  on  ind i rect  paymen t?  

ADV NKOSINATHI  WISEMA N BHUKA:   Yes ,  I  ag ree Cha ir.  

ADV KERRY WILLIAMS :   Thank you .  

ADV ADILA HASSIM :   So r ry,  and  then  i n  o rde r  for  the  se rv ice p rov ide r to 

avoid  be ing  placed  on  suspens ion ,  the  se rv i ce  p rov ide r  would  have  to 

p rov ide  the  i n fo rmat ion  tha t  i s  be ing  reques ted ,  the  pa t ien t  i n fo rmat i on?  

I s  tha t  r i gh t?  

ADV NKOSINATHI  WISEMAN BHU KA :   Tha t  is  co r rec t  Cha i r.   So ,  i n  orde r 

fo r  the  se rv i ce  p rov ide r to be  p laced  on  suspension  o r  any  o the r  o f  the 

sanc t ions that  may  be  app l i cab le because  remember  suspens ion  may  j ust  20 

be  one .  

ADV ADILA HASSIM :   I  know bu t  wha t  pe r iod  o f  t ime  must  the  se rv i ce  

p rov ide r-  so  the  i nfo rmat ion  that  is  reques ted ,  how fa r  back  i n t ime  may  i t  

go? 

ADV NKOSINATHI  WISEMAN BHUKA :   Cha i r  the i nfo rmat ion tha t  may be 

reques ted  as  I  have  said  Chai r,  we  use  o r Med scheme rathe r  uses  a 
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ce r ta in ana l y t ics and  i f  t hey p ick up tha t  o f  the  6 c l a ims a l ready  tha t  we 

have  paid  ou t  the re  i s  th is  pa rt icu la r  p rob lem that  they  have p icked  up  

ac tua l l y  s ta r ted  f rom c la im  number  4.   Then tha t  wou ld be f rom when  the 

sanc t ion  wi l l  be  imposed .   

So ,  the re  is  no  un i fo rm o r  generi c  ru le  that  says  we  wi l l  s ta rt  f rom 3  yea rs 

back  o r tha t  k ind  o f  th i ng .   I t  is  go ing  to  be d ic ta ted  by the  ana ly t ics  in  

te rm o f  where do  they show reasonab ly  the pa r t i cu la r  conduct  to  could 

have s ta r ted .   

ADV ADILA HASSIM :   And  that  cou ld  be  more than 3  yea rs .  

ADV NKOSINATHI  WISEMAN BHUKA :   I t  is  poss ib le .  10 

ADV ADILA HASSIM :   And  tha t  i s  sanc t i oned  by  the  scheme to  go  back 

more  than  3  yea rs?  

ADV NKOSINATHI  WISEMAN BHUKA :   I t  is  poss ib le .  

ADV TEMBEKA NGCUKAITOBI :   Can  you j us t  exp la in where  i n the  

con t ract  between the scheme and  the se rv ice  p rov ide r do you  requ i re 

se rv i ce  p rov ide rs  to  keep reco rds  fo r  more  than  3  yea rs?  

ADV NKOSINATHI  WISEMAN BHUKA :   Cha i r,  f o r  pu rpose  o f  accu racy  i t  

i s  something  I  can  al so  address i n the  wr i t ten submiss ion.   However,  I  am 

ce r ta in and  I  am aware tha t  i n  the  ru les  as we l l  t he commun icat i on  to  the 

se rv i ce  p rov ide rs ,  we  do  make  the  po in t  i n  te rms  fo r  how long the  reco rds 20 

or  the  da ta  may  be  kep t .   Bu t  fo r  pu rposes  of  no t  mi s lead ing  the  Panel  I  

w i l l  not  g ive you  the exac t  p reposi t i on in  te rms  o f  exac t l y  what  do we  say 

and  wha t  t ime  do we  gi ve .   Bu t  ce r ta in l y,  we  do .  

ADV TEMBEKA NGCUKAITOBI :   Thank you .  

ADV NKOSINATHI  WISEMAN BHUKA :   Thank  you  Cha i r.   So,  I  was j us t  

f i n ishing up that  so  . . .  ( i n tervenes)  
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ADV ADILA HASSIM :   So r ry  Advoca te Bhuka,  and how much  t ime  is  the 

se rv i ce  p rov ide r g i ven  to  p rov ide tha t  i n format i on  be fo re  be ing  placed on 

d i rec t  suspens ion?  

ADV NKOSINATHI  WISEMAN BHUKA :   Cha i r,  t he se rv ice  p rov ide r  would 

no t -  aga in  the re  is  no  un i fo rm t ime  to  say  p lease  al l  se rv ice  p rov ide rs 

mus t respond wi th in  14 days o r someth ing l i ke  tha t .   There  i s  a par t icula r 

engagement where  Medscheme wi l l  say,  i n o rde r  fo r you - fo r us to 

p rocess  you r  c l a im  fu r the r  we  need  you to  ass i s t  us wi th  the  fo l l owing 

i n fo rmat i on o r  concerns that  we  have  wi th  your  c la im .    

I t  may  wel l  be  tha t  the  se rv ice  p rov ide r  is  go ing  to say,  I  do  no t  have  tha t  10 

i n fo rma t i on readi ly  avai lab le  g ive me a week o r  g i ve  me a mon th because  

the  reco rds  a re  not  s i t t ing  wi th  me .   So ,  the re i s  no  uni fo rm rule  where  we  

say eve ry  se rv ice p rov ide r mus t respond  wi th in a par t icula r number o f  

days .   I t  becomes  a mat te r o f  engagement .  

ADV TEMBEKA NGCUKAITOBI :   I f  you l ook  a t  page  67  of  the 

Commiss ions bund le .   Le t  us use that  is  an  example  that  i s  . . .  

( i n tervenes)  

ADV NKOSINATHI  WISEMAN BHUKA :   Page  60  Chai r?  

ADV TEMBEKA NGCUKAITOBI :   67  of  the  Commiss ions  Bundle .   The 

Pane l ’s  bundle.  20 

ADV NKOSINATHI  WISEMAN BHUKA :   Yes ,  I  see  that  Chai r.  

ADV TEMBEKA NGCUKAITOBI :   We  do have  an  example  o f  wha t th i s  

l ooks  l ike .   A t  68 .  

ADV NKOSINATHI  WISEMAN BHUKA :   Yes  Cha i r.  

ADV TEMBEKA NGCUKAITOBI :   A t  the board ,  i t  says  tha t  k i ndl y  no te  tha t  

should  the  i nfo rmat i on  reques ted  no t  be  submit ted  wi th in  10  work ing 
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days .   And  the  le t te r i tsel f  is  dated  the  13 t h  o f  May  and  the  dead l ine  i s  the 

27 t h  o f  May.  And the  reques t  is  fo r  in fo rmat i on  be tween  January  2016  and 

March  2019.   So ,  they a re ask ing fo r  da ta tha t  goes  beyond 3 yea rs and 

t hen they  say  you mus t  b r ing  i t  i n  10 days’ t ime .   In c i rcums tances  where 

we a re  no t  even  su re whe the r  i n fo rmat i on  l i es.  

   Now f rom a -  the  pe rspec t ive  of  the  doc to r,  th i s  i s  l i ke  a  sword 

hanging ove r h is  head .   That  i f  I  do  no t  suppl y  th i s ,  I  am going to  be  pu t  

on  i nd i rec t  paymen t .   Now i s  th is  the  sor t  o f  th i ng  tha t  you  encourage 

Medscheme to  do?  

ADV NKOSINATHI  WISEM AN BHUKA:   Cha i r,  t hank  you.   Cer ta in l y,  the  10 

t ime  does  look  ve ry  sho r t  g iven  the  ex tend  of  the  data  o r  reco rds  that  a re 

requ i red .   I t -  I  can imagine  one o f  two th ings Cha i r  and one  i s  tha t  i f  

t he re was a p r i o r  conversat i on  where the re  was  unders tanding tha t  th is  

i n fo rmat i on is  readi ly  avai l ab le,  in  tha t  c i rcums tance  i t  may  have been 

reasonable  to  g i ve  that  t ime f rame.   Bu t  i f  th is  was  the  on ly  and  the  f i rs t  

conversa t i on  o r  exchange , yes ,  i t  does  look  un reasonab le  the  t imel ine .    

ADV TEMBEKA NGCUKAITOBI :   S i r,  we  were  t ry ing  to  deba te  wi th  you 

ea r l i e r  abou t  what  exac t ly  is  the  ho ld  tha t  you have  over  Medscheme 

because  I  th i nk  the re  have  been  3  ques t i ons  tha t  we  have  asked  and 

where  you  have -  k ind ly  and no t  that  i t  is  c r i t ic i sm bu t  i t  i s  the  r i gh t  th ing .   20 

Where you  say,  wel l  tha t  seems  wrong o r that  seems  un reasonab le.   I t  is  

exac t ly  th i s  so r t  of  th ing  where  wh ich  take  me back  to  answer -  to  ask ing 

wha t  ho ld  do  you rea l ly  have  ove r  Medscheme?  I t  l ooks l i ke they jus t  

have f ree  re ign.    

I  mean you take  the examp le  you have gi ven  where  they  g ive the se rv i ce 

p rov ide r an  un reasonable  pe r i od  to  co l l ec t  ma te r i a l  tha t -  I  mean  i f  you 
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ask me wha t  I  d i d in  2016,  I  have  no  i dea  wha t  I  d i d i n 2016 .  I  mean  no 

reasonable pe rson  shou ld be  pu t  th rough th is .   You  paying these  peo ple 

eve ry  mon th ,  why  a re  you  no t  d isc ip l i n i ng them?  

ADV NKOSINATHI  WISEMAN BHUKA :   Cha i r,  t hank you .   As  I  have 

i ndi cated i t  i s  ce r ta in ly  no t  a  f ree  re ign .   I  have  i ndi cated Cha ir  tha t  the re  

a re  va r ious ins tances  o r  p la t fo rms  where  Medscheme mus t  accoun t .    

Now i f  we  take  fo r  example  th i s  pa r t i cu la r  cases  tha t  you  a re  re fer r i ng  to ,  

i t  may  we l l  be  tha t  when  we  l ook  a t  ou r  reco rds  the re  has  been -  because 

now we onl y  refe r r i ng to th i s  le t te r  as an isola t i on .   We do no t  know what  

i s  the con text .   Wha t  i s  the to ta l  composi t ion o f  the  record?  I t  may  wel l  10 

be  tha t  Medscheme had  adv ised us that ,  th i s  i s  the s i tuat i on  we  are 

having and  based on th i s  th i s  is  the conversa t i on  we have had  wi th the  

pa r t icula r  se rv ice  p rov ide r.   I n  those  i ns tances ,  we may  have  sa id,  I  am 

saying  we  may  because  I  do  not  have  now the  fu l l  con tex t  o f  the  f i l e  in 

te rms  of  wha t th i s  is  re lated to.   We may  have  sa id e i the r  that  process  o r  

tha t  t imel ine  is  who l l y  un reasonable ,  p lease g i ve  the  se rv i ce  p rov ide r  a 

l o t  more t ime .   

I  am fo r examp le Ch ai r  aware tha t  in  ce rta in  instances where you  have 

these  k inds  o f  concerns  where  ei the r  the  t imel ine  o r  the  i n fo rmat i on  

reques ted  because somet imes the  se rv ice prov ide r is ,  we  even con tes t  20 

t he  necess i t y  o r the  re levance o f  the  i n fo rmat ion requested.   In th ose 

i nstances the  se rv i ce  prov iders  have  come to  the  scheme and  say,  we  a re 

having the pa rt icu la r  engagement w i th Medscheme and  they a re 

reques t i ng  1,  2 ,  3  and  we  fee l  tha t  i t  i s  e i the r  un reasonable  o r  i t  is  not  

go ing  to  ass is t   o r they a re s imply what  us i ng the power  or -  and we  wou ld 

i n te rvene  i n  those  and  engage  Medscheme.  



CMS SECTION 59 INVESTIGATION 27 JANUARY 2020 
  

Page 53 of 155 
 

And i f  we  f i nd tha t  wha t Medscheme has reques ted  and we  wi l l  ask  

Medscheme a lso  to  send  us  the  reco rds  o f  wha t  commun ica t i on  they  have 

sen t  to  the  se rv i ce  p rov ide r.   And  i f  we  f ind tha t  tha t  communica t ion  o r 

engagement  was  beyond wha t the  manda te - wha t  manda te  they  have  in  

te rms  o f  the  con t rac t .   We wi l l  ce r ta in l y  i nte rvene  and  e i the r  reve rse  what  

they have done .  We a lso i n term o f  ou r se rv i ce  l eve l  con t rac t  we  have 

go t  wha t  you  ca l l  pe na l t i es  so  i f  t hey  have  done  ce rta in  th ings  ou ts ide  the  

con t ract ,  we  can  al so app ly  penal t ies .    

Bu t  a l l  I  am say ing  Cha i r,  I  am t ry i ng to  expla in Chai r  i s  tha t  the  pi c tu re 

pa inted by these  le t te rs  i n the i r  iso la t ion ,  yes ,  i t  may  sugges t  e i the r  an  10 

unreasonable o r unconscionable conduc t .   Bu t  i f  t h i s  p i c tu re is  p laced  

wi th in  the con tex t  o f  wha teve r  f i le  tha t  one may  have  been  deal i ng  wi th a t  

the  t ime , you  m igh t  f ind  that  the re has been  p r i o r conversa t ions where 

e i the r  someth ing  has been refe r red to us  for  in te rvent i on  and we have 

e i the r  ru led ,  to  use  the  ph rases  l oosel y,  i n  favour  o f  Medscheme o r  i n 

favour  of  the  se rv i ce  p rov ider.    

Bu t  I  cannot  w i th the conscience  i n my  m ind  ag ree that  or  say tha t  we  a re 

g i v i ng  Medscheme f ree  re ign,  ce rta in ly  not .   I f  you  l o ok  at  somet imes  the 

comp lain ts ,  they have abou t the  pena l t i es  we  app ly  on cer ta in th i ngs ,  i t  

canno t  be  f ree  re ign .  20 

ADV ADILA HASSIM :   Advoca te  Bhuka ,  you  sa id  tha t  you  as  POLMED do 

no t  sanc t i on,  do  no t  perm i t  Medscheme to  p lace  se rv ice p rov ide rs  on 

immed ia te  suspension.  

ADV NKOSINATHI  WISEMAN BHUKA :   Wi thou t  p r i or  ( ind is t i nct  

m ic rophone)  
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ADV ADILA HASSIM :   Yes .   So on  i n  the same example ,  i f  we take the 

same examp le  wh ich  goes -  cove rs  a pe r i od  of  more  than  3  yea rs  reques t  

i n fo rmat i on wi th in  10  days .   Bu t  i t  a lso says  in  the  same le t te r,  p l ease be 

advi sed  tha t  you r  payments  a re  cu r ren t ly  suspended  and wi l l  remain 

suspended  un t i l  the  reques ted  documents  a re recei ved  and  rev iewed  and 

a  thorough  ana lys i s  has  been concluded .    

So ,  th i s  i s  an  example  of  immed iate  suspens ion .   Th is  is  a  l e t te r  tha t  

s ta r ts  o f f  i n fo rming the  se rv ice  p rov ide r  tha t  the med ical  schemes  have 

de te rm ined  that  i t  i s  now necessary  to  do  th is  ana lys i s  and  un t i l  the 

ana lys i s -  in fo rmat i on is  rece ived ,  the  payments  wi l l  be suspended -  a re 10 

cu r ren t ly  suspended.   So,  th i s  would  be  con t ra ry  to wha t you  just  sa id 

ea r l i e r,  tha t  you do no t  pe rm i t  immed i a te suspension  wi thou t  p r io r 

engagement? 

ADV NKOSINATHI  WISEMAN BHU KA :   Thank you ,  Chai r.   I  th i nk  Cha ir  as 

I  have  ind icated ,  i f  one  has  had  a  fu l l  reco rd  o f  th i s  f i le  and  say  th is  l e t te r 

was  the  f i rs t  commun ica t i on  tha t  eve r  took  place  be tween Medscheme a nd 

the  se rv ice  prov ider,  then I  can take  the  po in t .    

Bu t  a l l  I  am saying  i s  tha t  r igh t  now a l l  I  have i s  th i s  le t ter.   I  do  no t  know 

whe the r the re was any  othe r conversa t ion  be fo re  th is  le t te r  was 

exchanged  be tween  Medscheme and the pa rt i cula r  se rv ice  pro v ider.   So,  20 

i t  is  d i f f i cu l t  fo r  me  to  say,  yes,  they  have  acted  outs ide  the i r  manda te  i n 

te rms  o f  the  admin is t ra t i on  con t rac t .    

ADV ADILA HASSIM :   I  accep t  tha t  you  need  to  l ook  at  more  than  j us t  

th is  le t te r in  re la t i on to  th is  example .   When  th i s  f i l e  wa s  p rov ided  to  you 

l ast  yea r  to  respond  to  the  comp laints ,  you  wou ld  have  p icked  up  tha t  the 

l e t te r  says  i t  is  immed ia te  suspension .   D id you  then l ook  a t  the  context  
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t o  see wha t took p lace  i n re la t i on to  fo r examp le th i s  case  i s  no t  the  on ly - 

the re a re sev e ra l  examples l i ke tha t  in  th is  bund le.    

D id  the scheme look a t  the  contex t  to see  whe ther  th is  was  above board 

and i n l i ne  wi th the  ru les tha t  you  pe rm i t  the  admini s t ra to r to  comp ly 

wi th? 

ADV NKOSINATHI  WISEMAN BHUKA :   Chai r,  i f  you  look  at  ou r  bundle  a t  

the  back  o f  our  bund le  Cha ir,  we  have  go t  a sp readshee t  whi ch  sets  ou t  

the  complain ts  that  were  spec i f i ca l ly  refe r red to  us  fo r  pu rposes  of  d i rect  

o r  po in t  at  response.   I f  i t  is  one  o f  those ,  i t  w i l l  then  be  cove red  i n  te rm 

o f  tha t  sp readshee t  i n  te rm o f  the  hi s to ry o f  the  ma t te r.   I f  t hen  i t  i s  not  10 

t hen  . . .  ( i n te rvenes )  

ADV ADILA HASSIM :   I t  i s .  

ADV KERRY WILLIAMS :   And the re is  a fu rthe r s imi la r  l e t te r fo r 

Kwazwayo wh ich  i s  a lso  cove red  i n  you r sp readshee t.   There  i s  the exac t  

same le t ter,  page 32 and 3 3 o f  the bund le .  

ADV ADILA HASSIM :   And  fo r  Kanyanye .  

ADV NKOSINATHI  WISEMAN BHU KA :   I  am t ry i ng  to  see  them on  the 

sp readsheet .    

ADV TEMBEKA NGCUKAITOBI :   I t  is  number  8  f rom the  top,  tha t  is  Ms 

Mapumulu .  20 

ADV NKOSINATHI  WISEMAN BHUKA :   Okay.  

ADV TEMBEKA NGCUKAITOBI :   Let  us  jus t  focus  on  Ms  Mapumulu  fo r 

now.   Where is  the  answer that  you  say  wi l l  g ive  us  the  fu l l  con tex t?  

A D V  N K O SI N AT H I S W I S E M A N  B H U K A :   …  a nd  t o  r ea d  th ro u gh  t he  

sp r ea ds he e t  i n  t e r ms  o f  th e  c o lu mn s  wh e re  i t  w ou l d  g i v e  m e  so m e  
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h is to r i c a l  c o n tex t .    P e r i od  o f  i nve s t i g a t i o n ,  so  th i s  w as  i n  20 1 9 .    I t ’s  a  

t r i c ky  o ne  C h a i r,  s o r ry.  

A D V  T E M B E K A N G C U K A I TO B I :   Lo ok  th e r e  i s  n o th i ng  t r i c ky  bec a use  -   

un l ess  y ou  hav e  s o met h in g  yo u  me an  w h en  you  s ay  i t  i s  t r i c ky ?    B u t  I  

me a n ,  w e  a re  n o t  t r y i n g  t o  t r i c k  y o u .    T ha t  i s  wh a t  I  a m t ry i n g  t o  s ay.    

A D V  N K O S I N AT H I  WI S E M A N  B H U K A :      My  ap o lo gy  f o r  th a t .  

A D V  T E M B E K A N G C U K A I TO BI :   J a .   B ut  w ha t  w e  a re  t ry i ng  to  

un de rs t an d  as  y ou  w ou l d  h av e  se en .   I  as ke d  a  g en er a l  qu es t i on  ab ou t  

w ha t  yo u  a l l o w  M eds ch e me  t o  do  an d  yo u  hav e  m a de  i t  c l e a r  t ha t  y ou  

do n ’ t  a l l o w  t he m to  su sp en d  as  th e  f i r s t  p o r t  o f  c a l l  p r i o r  to  e nq u i r i ng  10 

an d  th en  I  as ke d  a  ge ne ra l  qu es t i on  ab o u t  the  t im i ng  an d  y ou  ha ve  

ag a in  ad mi t te d  t ha t  th a t  pe r i o d  i s  s ho r t .    

B u t  y ou r  b r oa d  an s we r  w as ,  I  ne ed  t o  i n ves t i ga t e  t h e  ma t te r.   T he  

p r ob l em  wi t h  t ha t ,  I  m ea n  I  w ou l d  h av e  acc e p te d  i t .    I f  y ou  wa n t  t im e  t o  

i nve s t i g a te ,  f i ne .   B u t  t he  p ro b le m  i s  t ha t  t h i s  w as  g i v en  to  y ou  fo r  a  

tho ro ug h  r ev i e w s o  t ha t  yo u  c an  re sp on d  t o  th i s .   T h i s  i s  w h a t  y ou  ha ve  

res po nd e d .    N o w  we  h av e  re ad  th i s  s p r ea d she e t .    Th er e  i s  n o  an s we r  

to  t he  sp re ad sh ee t .    

A nd  t he  f ac t  t ha t  th e r e  i s  n o  a ns w er  i s  n o t  bec a u se  y o u  d id n ’ t  h av e  

t ime .    Yo u ’ ve  ha d  e no ug h  t i me  t o  i nv es t i g a te  an d  p r ov i de  a n  a ns w er.    20 

Th e  b es t  t ha t  y ou  c o u ld  d o  i s  to  w r i te  c ryp t i ca l l y,  ‘ a w a i t i ng  ou t co m es  o f  

i nve s t i g a t i o n ’ .    Th a t  i s  j us t  un ac ce p ta b le .     

A D V  N K O SI N AT H I  W I S E M A N  B H U K A :    Yes ,  C h a i r,  s o r r y  C ha i r.   T h ank  

you  C ha i r,  I  t ak e  th e  c r i t i c i s m Ch a i r.    As  I  un de rs ta n d  th i s  i s  o ne  o f  

co mp l a in t s  t ha t  w e  re ce i v e d  on  th e  2 2 n d  o f  Jan ua ry.    I t  w as  n o t  i n  t h e  
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l as t  y e a r ’s  bu nd l e .    So ,  w i t h  t ha t  k i n d  o f  t im e  an d  t he  n u mb er  o f  

co mp l a in t s  th a t  w e  h ad  t o  go  th ro ug h .  

A D V  T E M B E K A N G C U K A I TO BI :   I  me an ,  b u t  th en  I  d on ’ t  w an t  t o  g e t  

i n to  a  d e ba t e  wi t h  y ou  ab o u t  th e  f ac ts  a bo u t  w he n  y ou  r ece i v e d  th i s  b u t  

ou r  u nd ers ta nd i ng  i s  th a t  t h i s  c a me t o  y ou  l as t  y ea r  a l re ad y  a nd  t h e  

fac t  t ha t  y ou  s ay  t ha t  y ou  go t  i t  i n  J a nu ary  i s  un t r ue .   B u t  th e r e  i s  no  

po i n t  i n  yo u  a rg u in g  wi th  t he  pa ne l .    You  a r e  he re  t o  g i v e  ev i de nc e .    

W h a t  a re  y ou  su gg es t i ng  n o w ex ac t l y  a r ou nd  th i s  i s su e  be ca us e  w ha t  

w e  a r e  t ry i ng  to  d o  i s  t o  un de rs t an d  w ha t  i s  h ap pe n in g  h e re .    

Me ds ch e me  h as  d on e  t wo  t h in gs ,  o n  yo u r  o w n  ve rs io n ,  w h i ch  a re  no t  i n  10 

acc or da nc e  wi t h  w ha t  yo u  exp ec t  th e m t o  d o .     

Th ey  hav e  g i v e n  a  s e rv i ce  p ro v id e r  t o o  sh o r t  a  p e r i od  f o r  an  

un re aso n ab ly  w id e  ra ng e  o f  i n fo r mat i on .   Th ey  h ave  su sp en d ed  th em  

be f o r e  t he y  h av e  c on du c te d  an  i n v es t i ga t i on .    Yo u  hav e  i nve s t i g a t ed  i t  

an d  th e  be s t  y ou  ha ve  co m e u p  wi t h  i s  th a t  i t  i s  a w a i t i n g  a n  

i nve s t i g a t i o n .    S o ,  i s  yo u r  p o in t  a t  t h i s  s ta g e  t ha t  y ou  s t i l l  w a n t  to  l o ok  

a t  t h i s  f u r th e r  a nd  th en  co m e wi th  a  be t te r,  m or e  i m pr ove d  an s we r  o r  

w ha t  a re  yo u  s ug ge s t i n g?  

A D V  N K O S I N AT H I  W I S E M A N  B H U K A :    Th ank  y ou  Ch a i r.   C h a i r,  i f  i t  

ma y  p le ase  th e  pa n e l ,  ma y  I  re qu es t  th a t  I  t he n  i n c lu de  th i s  i n  m y  20 

w r i t t en  su b miss i on  a nd  a m p l i f y  m y  r es po ns es  be ca us e  I  d on ’ t  w an t  t o  

g ive  th e  pa n e l  a n  i na ccu ra te  r esp on se  o n  t he  m at t e r  so  I  w o u ld  r a th e r  

sa t i s f y  mys e l f  o f  t he  ex ac t  f ac t s  a nd  a dd re ss  tha t  q ue s t i o n .  

A D V  T E M B E K A N G C U K A I TO B I :   J us t  te l l  me ,  i n  te r ms  o f  t h e  way  i n  

w h i c h  y o u  re l a te  wi t h  M e dsc he m e,  do  y ou ,  I  me an  I  k no w  t he y  s u bmi t  

mo n t h l y  an d  q u ar t e r l y  re p o r ts  a nd  th e y  c a l l  t he m fo re ns i c  re po r ts  a nd  
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w e ha ve  n o t  s e en  wh a t  th a t  re po r t  l oo ks  l i k e .    B u t  d o  y ou  a c tu a l l y  de a l  

i n  tho se  r e po r ts  o n  a  c as e  by  c as e  ba s i s  w he re  y o u  go  t h r ou g h  ea ch  

l e t te r?   Fo r  i ns t anc e ,  th e r e  a r e  s o  m a ny  o f  t h ese  l e t te r s  f ro m  

Me ds ch e me w h ic h  s ay,  ‘ we  h ave  d e te c te d  a  p ro b le m,  yo u  a r e  h e r eb y  

pu t  on  i nd i r ec t  pa y me n t ,  g i ve  us  i n f o r m a t i on ’  co ve r i n g  a  r an g e  o f  

sch e mes .  

N o w,  i f  i t  w as  w r on g  t o  do  th a t  as  y o u  h av e  t es t i f i e d ,  th i s  wo u ld  h av e  

be en  p i ck ed  up  q u i t e  e a r l y  i n  t h ose  m an ag e me nt  me e t i ngs .    W h a t  I  a m  

s t ru g g l i ng  wi t h ,  w hy  h as  i t  no t  be en  p i ck ed  up ?    W hy  sh ou l d  i t  re qu i re  

us ,  as  th e  p an e l ,  t o  p o in t  i t  ou t  t o  y o u  t od ay,  th e  27 t h  o f  Ja nu ar y,  o n  10 

t h i n gs  th a t  hav e  b ee n  ha pp en i ng  fo r  y e a rs ?   S o ,  c l e a r l y  so m eo n e  i s  n o t  

re ad i ng  i t ,  o r  i f  t he y  a re  re a d in g  i t ,  t he y  j u s t  do n ’ t  c a r e .  

A D V  N K O SI N AT H I  WI S E M A N  B H U K A :    I n  t e r ms  o f  t he  re po r t ,  C h a i r,  I  

ha d  ea r l i e r  i nd i c a t ed  t he  r ep or t  f ro m  Me d sch e me  wi l l  de a l  w i th  t w o  

th in gs ,  d ep e nd i ng  o n  w h ic h  co m mi t t ee  w e  a r e  p r ep ar i ng  fo r.    I f  i t  i s  

p r ep ar a t i o n  fo r  t he  A ud i t  a n d  Ri sk  th e  foc us  w ou l d  be  o n  th e  m o ne t a r y  

va lu es  th a t  a re  i nv o l v ed .    I f  i t  i s  p r ep ar a t i on  fo r  t h e  Le ga l  a nd  P o l i cy  

C o m mi t te e  th e  p re pa ra t i o n  o r  t he  re po r t  w ou l d  fo cus  on  t he  ac t ua l  

sub s ta nc e  o f  t he  co m p la i n ts  o r  th e  i n ves t i g a t i ons  th a t  a r e  t ak in g  p la ce .    

Th e  p r oc ess  o f  i nv es t i ga t i n g ,  C h a i r,  yo u  wi l l  rec a l l  t ha t  I  d i d  i n d i c a te  20 

t ha t  w e  do n ’ t  d i c ta t e  t he m in  te rm s  o f  w h a t  to  d o  a t  w h a t  t i me  i n  te r ms  

o f  t he  ac t ua l  i nv es t i g a t i on  p r oc ess  bu t  wh a t  w e  do  i n te r r og a t e  w he n  w e  

rec e i v e  t he  r ep or t s  i s  w ha t  i s  th e  ac t ua l  p r ob l em  o r  su b jec t  m a t te r  o f  

the  i nve s t i g a t i o n .   W ha t  s ta ge  o r  ph as e  i t  i s  and  w h e th e r  o r  no t  t he  

me m be r  i s  c on t es t i ng  th a t  p a r t i c u la r  i nv es t i g a t i on ?   A n d  w ha t  i s  

re qu i r e d  to  g e t  to  a  res o lu t i o n?   So  i n  o th e r  w ord s ,  i f  yo u  re qu i re  a  
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con f i r ma t i on  t ha t  a  sc r i p t  w as  g i ve n?   So  i s  a l l  t h a t  i s  r eq u i r ed  t o  

f i na l i s e  t he  i nv es t i ga t i on ?    

B ut ,  w e  d on ’ t  C ha i r ,  ge t  i n t o  w h a t  i s  y ou r  f i r s t  p ro ces s?    Do  y ou  wr i te  a  

co r res p on de nc e?    Do  yo u  c a l l ?   Th a t  p r oc ess  i s  e n t i r e l y  w i t h in  th e i r  

i nve s t i g a t i o n  o r  an a l y t i c s  p ro ces s .     

A D V  A D I L A H A S S I M:   Yo u  w ou l d  h av e  a l s o  p i ck e d  u p  by  no w  th a t  a  

nu m be r  o f  t h e  s e r v i ce  p ro v id e rs  d o n ’ t  p r ov i de  th e  i n f o r m at i o n  an d  th a t  

ho l ds  u p  t he  i nv es t i ga t i on  an d  t he  re as on  tha t  th ey  p r ov id e  f o r  no t  

g iv in g  t h e  i n fo r mat i on  i s  th a t  i t ’s  c on f i de n t i a l  i n f o r m at i o n  o f  th e  p a t i e n ts  

an d  t he y  a r e  no t  pe rm i t te d ,  i n  te rm s  o f  th e i r  e th i c a l  co de s ,  t o  re l ea se  10 

t ha t  i n f o r m at i o n .   D o  y o u  t he n  en ga ge  wi t h  y ou r  m em b ers  d i r ec t l y  t o  

see k  i n fo rm e d  c on se n t  i n  r es pe c t  o f  rec o r ds  he l d  by  t h a t  pa r t i cu l a r  

se rv i ce  p r ov i de r  to  b re ak  t he  d ea d lo ck?    

A D V  N K O S I N AT H I  WI S E M A N  B H U K A :    Th ank  y ou  C ha i r,  C h a i r,  a s  I  

hav e  i nd i ca t ed  y es ,  w e  do ,  on  t w o  occ as i ons .    T he  f i r s t  on e  i s  a  

ge ne r i c  occ as io n  w h er e  a t  me m be rs h ip  s ta g e  w he n  t he  p e rs o n  s i gns  th e  

me m be rs h ip  f o r m th e  c on se n t  i s  t h e r e  a s  p a r t  o f  t h e  p rov i s i o ns .  

A D V  A D I LA H A S S I M:   Ok ay,  I  a m ta l k i n g  ab ou t ,  t ha t  i s  w ha t  t he  

me m be r  s i g ns  wh e n  bec o min g  a  me m be r  o f  t he  sc he m e,  b u t  w h en  t he re  

i s  a n  i nve s t i g a t i on  o ng o in g  an d  yo u  ha ve  re qu es t ed  f r o m t he  s e rv i ce  20 

pr ov id e r,  y ou r  m e mb e r ’s  i n f o r m at i o n  a nd  t h e  se r v i ce  p r ov id e r  i s  s ay in g  

t ha t  he  o r  sh e  ca nn o t  p rov i de  i t ,  d o  yo u  th en  c on tac t  t he  me m be r  

d i re c t l y  t o  s ay  t he re  i s  a n  i nv es t i ga t i o n  a n d  th a t  t he y  s ho u ld  re l eas e  

the  i n f o r ma t i o n  o r  g i ve  fu r th e r  co ns en t  to  re l eas e  t ha t  i n f o r m at i o n .     

A D V  N K O SI N AT H I  WI S E M A N  B H U K A :    Th ank  yo u  C ha i r ,  y es  C ha i r ,  i t  

do es  h a pp en  bo th  w ays .   S o m et i mes  th e  me m be r  wi l l  c a l l  us  d i r ec t l y  
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an d  s ay  I  a m r e qu i r ed  to  p r ov i de  th i s  i n f o rm at i o n  an d  I  be l i ev e  i t  i s  

con f i d en t i a l  a nd  w e  w i l l  d i r ec t  th e  me m be r  to  t h e  r u les  a nd  s ay  fo r  

pu rp ose s  o f  v e r i f y i ng  th e  c l a i m  o r  w ha t ev e r  the  i nv es t i ga t i on  m ay  h ave  

be en ,  yo u  a re  o b l i ge d ,  ba se d  o n  t he  ru l e s  to  m ake  th a t  i n fo r m at i on  

ava i l ab l e .    S o me t im es  i t  w o u ld  b e  i f  t h e  ma t t e r  i s  r e f e r r ed  to  us  

d i re c t l y  o r  i s  p i c ke d  up  du r i ng  t he  r ep or t i ng  d i scu ss io ns  wi t h  

Me ds ch e me,  w e  w i l l  b e  i n  a  s p ace  wh er e  w e  wi l l  t he n  a sk  t he  m e mb er  

to  co -o p era te .    T ha t  i s  t h e  p h r ase  w e  ge ne r a l l y  us e  wi t h  th e  p roc es s  o f  

i nve s t i g a te  i nc l ud i ng  w he re  th e  i n fo rm at i on  i s  r eq u i r ed ,  th a t  th e  

me m be r  c o - op er a te s  a nd  g i v en  t h e  n e cess ar y  co ns en t  fo r  th a t  10 

i n fo rm a t i on  to  be  o b ta i ne d .  

A D V  T E M B E K A N G C U K A I TO BI :   Th e  p ro b l em w e  ha ve  ha d  i s  no t  so  

mu ch  on  m e mb er s ,  y ou  se e ,  me m be rs  a r e  y o u  me m ber s  a n d  i f  y ou  ha ve  

s ign ed  a  co ns en t  to  re l ea se  i n f o r ma t i o n  t ha t  i s  f i n e .    Bu t  th e  p r ob l e m  

i s  se r v i ce  p r ov id e r s  as  doc to rs ,  t he  p r ob l em  i s  no t  s o  muc h  y ou r  ru l es ,  

the  d oc t o rs  a re  sa y in g  u nd er  th e  Ac t  a n d  t he i r  C od e  o f  C on d uc t  t he y  

a r e  n o t  a t  l i b e r t y  t o  r e le as e  p a t i en t  i n f o r m at i on  an d  i f  yo u  w an t  p a t i e n t  

i n fo rm at i on ,  yo u  m us t  ge t  i t  f r o m t he  m e mb e rs ,  no t  f r om  th e m.  

B u t  i t  i s  t h em  wh o  r ec e i v e  th e  s an c t i o n  o f  a  s us pe ns io n  o r  i nd i r ec t  

pay m en t  be ca us e  t he y  a r e  r e fu s in g  t o  p rov i de  y ou  wi t h  th e  i n f o r ma t i o n  20 

an d  w h en  th ey  r e fu se  th ey  s ay  i t  i s  b ec aus e  we  a re  c o mp ly i ng  wi t h  ou r  

o wn  Ac t  wh i c h  th ey  s ay  e n jo ys  p rec e d enc e  o ve r  an y  a g re e me nt  

be t w e en  y ou  an d  yo ur  m e mb ers .    S o  I  th i n k  tha t  i s  r e a l l y  th e  sc op e  o f  

the  d eb a te ,  i s  ho w  yo u  rec o nc i l e  t h e  c la sh i n g  e t h i c a l  o b l i g a t i o ns .  

A D V  N K O SI N AT H I  WI S E M A N  B H U K A :    C h a i r,  as  yo u  h av e  i n d i ca te d ,  i t  

ma y  be  a  co n te s te d  sp ac e  b e t w e en  th e  se rv i ce  p rov i de rs  an d  th e  
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sch e mes .    We  i n t e r p r e t  th e  ru l es  o r  t he  a pp l i c ab l e  p r ov i s i ons  o f  t he  

re gu l a t i o ns  i n  t h a t  f as h io n ,  i n  o th e r  w or ds ,  as  t o  e mp o w er  th e  se r v i ce  

p r ov id e r  to  m ak e  t ha t  i n f o r m at i o n  ava i l a b le .    I f  i t  i s  a  s e rv i ce  

pr ov id e r ’s  co n t en t i on  th a t  ou r  i n te rp re t a t i on  i s  i nc o r rec t  o r  i nac cu ra t e ,  I  

sup po se  i t  i s  u n fo r tu na te ,  i t  i s  on e  o f  t ho se  th in gs  th a t  m ay  de l ay  t h e  

i nve s t i g a t i o n  p r oce ss .    

I  w ou l d  im ag i ne  t he re  a r e  ce r ta i n  cas es  w he re  so m e o f  t ho se  c on t es t ed  

i n te rp re t a t i o ns  h av e  be e n  re f e r re d  to  b o t h  cou ns e l  an d  a pp ea ls  bo ar d  

fo r  pu rp os es  o f  i n t e r p r e t a t i o n .    S o ,  I  ag re e  wi t h  yo u  i t  i s  a  c on t es t e d  

spa ce .    T ha t  i s  n o t  de n ia b le .  10 

A D V  K E R RY W I L LI A M S :    Mr  Bh uk a ,  ca n  I  j us t  ca r ry  o n  o n  t h i s  p o in t ?   

C an  yo u  tu rn  t o  p ag e  6 7  a nd  68  o f  t he  bu nd l e  b eca us e  w ha t  I  a m  

s t ru g g l i ng  to  un de rs t an d ,  ou r  b un d le ,  th e  C o m miss io n ’ s  b un d le  –  6 7  

an d  6 8  –  so  I  h av e  r ea d  t he  sc he m e r u les  on  p ag e  2 1  o f  y ou r  

P o w erp o in t  p r ese n t a t i o n  an d  I  h av e  a l r ea dy  g i ve n  m y  v i e w o n  t ha t .    

B u t ,  w ha t  I  w an t  t o  ask  y ou  a bo u t  n o w i s ,  w e  h av e  b ee n  p r ov id ed  w i th  

re am s  o f  c o r r es po nd e nce  w r i t t en  b y  M ed sch em e  o n  yo ur  b e ha l f  a n d  no t  

onc e  h av e  th ey  i nv ok ed  t he  s ch e me r u le s  as  a  b as i s  t o  re qu i re  t he  

doc to r  to  d i s c los e  t he  p a t i e n t  i n fo r mat i on .     

Th ey  i n  fac t  i n vok e  a  p r ov i s i on  o f  th e  ge n e ra l  re gu l a t i o ns  o n  Ma n ag ed  20 

H ea l t h  C a re  w h ic h  i s  re gu l a t i o n  15 ( j )  a nd  t h ey  a l so  i nv ok e  th e  

ap p l i ca t i on  fo r  me m be rs h ip  fo rm ,  th e  w o rd i n g  i n  th a t ,  w h i c h  I  p o in t ed  to  

ea r l i e r.   S o  i t  i s  v e ry  od d  t o  me  t ha t  to da y  yo u  a re  he re  s ay i ng  t ha t  

Me ds ch e me i s  e n t i t l e d  to  acc ess  p a t i en t  i n fo r mat i on  f ro m d oc t o rs  by  

v i r tu e  o f  yo u r  r u le s  b u t  n o w he re  i n  the  c o r re sp on de nc e  d oe s  

Me ds ch e me m en t i on  th es e  r u le s  a t  a l l .  
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S o i f  yo u  t u r n  to  p ag e  68  a nd  t h i s  ag a in  i s  a  l e t t e r  f r o m M eds ch e me  

w r i t t en  o n  b e ha l f  o f  PO L M E D,  a nd  i n  th e  m i dd l e  o f  t he  p ag e  t he y  s ay  i n  

te r ms  o f  r eg u la t i o n  15 ( j )  o f  th e  M ed ic a l  S che m es  A c t  r e gu l a t i o ns ,  a  

me d ic a l  s ch e me  i s  en t i t l e d  t o  ac ces s  an y  t re a t me n t  re co rd .    S o  t he y  

re l y  o n  so m et h in g  co m p le t e l y  d i f fe re n t  to  w h a t  yo u  sa y  th ey  sh ou l d  r e l y  

on .   Ca n  y o u  e xp l a in  t ha t?  

A D V  N K O S I N AT H I  WI S E M A N  B H U K A :    T ha nk  yo u  C h a i r,  yo u  w i l l  r ec a l l  

t ha t  w h en  I  s po ke  t o  th e  a d min i s t r a t i o n  c on t ra c t ,  th e  c om p on en t  o f  

w h i c h  i s  th e  f r au d / w as t e /a b use  p ro ces s ,  I  i nd i ca t ed  C ha i r,  t ha t  t h e  

con t r ac t  i s  p r e m is ed  o n  a  n u mb er  o f  t h i n gs .   O ne ,  I  me n t i o n ed  10 

acc r e d i ta t i on  o f  M e dsc he m e,  e i th e r  g en er a l l y  as  a n  a d min i s t r a to r  o r  f o r  

an  a cc r ed i ta t i on  f o r  a  s p ec i f i c  f unc t i o n .    I  a l so  me n t i on ed  ou r  i n t e rn a l  

po l i c i es ,  th e  s a nc t i o n  p o l i cy  t o  b e  mo re  exa c t ,  i n  t e r m s  o f  ho w  w e  

exp ec t  M e dsc he m e to  im p le m en t  th e i r  f r au d / w as t e / ab us e  ma na ge m en t .     

I  w ou l dn ’ t ,  C ha i r  be  i n  a  p os i t i on  to  e xp l a in  wh y  w o u ld  M e dsc he m e  

cho os e  t o  re l y  mo s t l y  o n  t he  Ac t  r a th e r  t ha n  the  r u les  o f  w h i c h  t he  r u le s  

i s  a  p r od uc t  o f  t he  A c t .     

To  t he  ex t en t  th a t  t ha t  i s  n o t  c on t ra ve n in g  the  m an da te  t he y  h av e  i n  

te r ms  o f  o u r  s anc t i o ns  p o l i cy  a s  we l l  a s  the i r  acc re d i ta t i o n  s ta t us ,  I  

w ou l dn ’ t  ne ces sa r i l y  co n t es t  th a t  C ha i r ,  i f  I  may  us e  th e  ph ra se .    So ,  20 

yes  i t  i s  p oss i b le  t he y  may  h av e  ch os en  to  re l y  m or e  o n  t he  A c t  t ha n  

the  ru l es  b u t  I  a m n o t  s u r e  i f  t h a t  s ug ge s ts  a  c on t ra ve n t i o n  o f  t h e  

ma n da t e  as  i t  w er e .  

A D V  T E M B E K A N G C U K A I TO B I :   T h ank  yo u .    I  t h i nk  l e t ’s  r e t u r n  t o  y ou r  

s l i de .     
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A D V  N K O S I N AT H I  W I S E M A N  B H U K A :    So r r y,  I  h av e  a l r ea dy  

ad dr ess ed  C h a i r,  t he  k i nd  o f  s anc t i o ns  t ha t  M eds ch e me w o u ld  b e  

au t ho r i s ed  i n  te r ms  o f  t he i r  m a nd a te  to  a pp l y  i n  r es pec t  o f  va r i o us  

s ta ges .    T he  n ex t  s l i de ,  Ch a i r,  wh i ch  i s  s l i d e  1 7 …  

A D V A D I L A H A S S I M :     S or ry,  I  a m s o  s o r ry  A dv  B hu ka ,  b u t  I  do n ’ t  

w an t  yo u  t o  mo ve  t o o  q u i ck l y  o f f  t h os e  s an c t i on s  b ec au se  y o u  r e fe r  t o  

ack no wl e dg e me nt  o f  de b t  an d  y ou  sa y  w he re  an  ac kn o wl ed ge m ent  o f  

de b t  i s  r ea ch ed ,  a  s e t t l em e n t  i s  r ea ch ed  i n  t e r ms  o f  s ec t i on  5 9 ( 3 )  o f  

the  Ac t .    Wh er e  d oes  sec t i o n  5 9 ( 3 )  a l l o w fo r  a  s e t t l e me n t  o r  a n  

ack no wl e dg e me nt  o f  d e b t?  10 

A D V  T E M B E K A N G C U K A I TO B I :   You  c an  t ake  m i ne  i f  y ou  w a n t ,  t h e  

Ac t .   C an  yo u  j us t  pa ss  i t  on .  O h ,  ha ve  yo u  g o t  a  co py ?  Go od .  

A D V  N K O S I N AT H I  WI S E M A N  B H U K A :    S ec t i on  59 (3 )?  

A D V  T E M B E K A N G C U K A I TO BI :   Ye s .  

A D V  N K O S I N AT H I  WI S E M A N  B H U K A :     

‘N o t wi t hs t an d in g  a ny t h in g  t o  th e  co n t r a r y  co n t a in ed  i n  a ny  

o th e r  l a w,  a  m ed ic a l  sc he m e m ay,  i n  c ase  o f   

(a )  a ny  a mo un t  wh i ch  ha s  b e en  pa i d …  ‘  

A D V  A DI L A H A S S I M :   Tu rn  yo u r  m ic  o n  p l ea se  Ad v  B huk a .  

A D V  N K O S I N AT H I  WI S E M A N  B H U K A :    I  d i d n ’ t  r ea l i s e  t ha t  i t  i s  o f f .  20 

‘N o t wi t hs t an d in g  a ny t h in g  t o  th e  co n t r a r y  co n t a in ed  i n  a ny  

o th e r  l a w,  a  m ed ic a l  sc he m e m ay  i n  th e  c as e  o f   

(a )  A ny  am o un t  w h i c h  h as  be e n  p a id  bo na  f i d e  i n  ac co rd an ce  

wi t h  th e  p r ov i s i ons  o f  t h i s  A c t  t o  w h i c h  a  me m be r  o r  a  

sup p l i e r  o f  h ea l t h  s e r v i ce s  i s  no t  e n t i t l e d  t o ;  o r  
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(b )  A ny  l oss  w h ich  has  b e en  su s ta i ne d  by  t he  me d ic a l  s ch e me  

th r ou gh  t h e f t ,  f ra ud ,  ne g l i g en ce  o r  any  m i sco nd uc t  w h i c h  

co me s  to  th e  no t i c e  o f  t he  m e d ica l  sch e me  

de duc t  s uc h  a mo un t  f r o m an y  b e ne f i t  p aya b le  t o  s uc h  a  

me m be r  o r  s u pp l i e r  o f  h e a l th  se rv i c es . ’  

A nd  th e  qu es t i on  w as  ho w  do es  th a t  t r ans l a t e  i n to  a n  ack no wl e dg e me nt  

o f  d e b t?  

A D V  A D IL A H A S S I M:   Yes .    An d  I  a m  jus t  r ea d in g  f ro m yo ur  s l i d e .   Yo u  

say  w he re  a  s e t t l e m en t  i s  r eac he d  an d  th en  you  i n  b rac ke t s  sa y  ( A O D)  

i n  te r m s  o f  5 9 ( 3 )  t he n  o ne  o f  th e  fo l l o wi ng  san c t i o ns  a re  i mp os ed  an d  10 

t he n  y ou  l i s t  t he  sa nc t i ons .  

A D V  N K O SI N AT H I  W I S E M A N B H U K A :    So  C ha i r,  t h e  l o ng  a n d  sh or t  o f  

tha t  p ro v i s i o n  C h a i r  i s  t ha t  t ha t  d ed uc t i on  th a t  i s  r e fe r r ed  a t  t he  e nd  o f  

sec t i on  5 9 ( 3 )  w he re  i t  s ays  th e  sc he m e  may  de duc t  t h e  re l eva n t  

am o un t ,  d ed uc t  su ch  a mo u n t  f r o m an y  be ne f i t  p ay ab l e .    O ur  

i n te rp re t a t i o n  i s  t ha t  i t  w ou l dn ’ t  be  p r op er  t o  s imp l y  do  t h e  co m put a t i on  

o f  wh a t  am o un t  i t  i s  t ha t  i s  e i t he r  p a id  e r ro ne ous l y  o r  on  an y  o t he r  

g r ou nds  s e t  o u t  t h e r e .    I t  w ou l d  n o t  be  p r op er  to  t he n  s i m p ly  s ta r t  

de duc t i n g  t ha t .    

S o ,  i n  o th e r  w or ds ,  on ce  t he  co m put a t i on  has  be e n  d on e ,  a n  20 

ar r a ng e me nt  mus t  b e  re ac he d  wi t h  th e  s e rv i ce  p rov i de r  to  sa y,  th i s  i s  

w ha t  we  ha ve  c o mp ut ed ,  t h i s  i s  w ha t  w e  a r e  go in g  t o  d ed uc t  i n  t e r m s  o f  

sec t i on  5 9 ( 3 ) .    H o w ev er,  w h i c h  w ay  w o u ld  w or k  be t te r  o r  ass i s t  t he  

se rv i ce  p ro v id e r  as  w e l l  s o  t h a t  yo u  c a n  c o n t i n ue  t o  do  y ou r  f un c t i o n .  

S o ,  t he  A O D i s  a  w a y  t o  g e t  i n to  i m p le m en t i n g  th e  de du c t i o n .  
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A D V  A D I L A H A S S I M:   S o  yo u  a r e  sa y in g  th e  A O D t h e r e  i s  a  re pay m en t  

ag re e me nt ,  i t  i s  n o t  a  s e t t l em e n t  o f f  an  a m o un t  th a t  i s  n o t  b as ed  o n  t he  

ac t ua l  l oss ?   

A D V  N K O S I N AT H I  W I S E M A N  B H U K A :    Th e  A O D C h a i r  i s  b y  i t s  na tu re  

a  s e t t l e m en t  a g r ee m ent .  

A D V  A DI L A H A S S I M :   Yes ,  bu t  i s  i t  f o r  t he  pu rp ose s  o f  s t ru c tu r i n g  t he  

pay m en ts  go i ng  fo r w ar d  o r  i s  i t  a  s e t t l e m en t  o f  so m e am o un t  o f  mo ney  

bu t  t ha t  i s  no t  ba se d  on  c a l cu l a t i o n  o f  w ha t  t he  l o ss  t h e  s ch e me  

su f f e r e d ,  w ha t  ex ac t  a m ou n t  t he  sc he m e s u f f e r ed .  

A D V  T E M B E K A N G C U K A I TO BI :   Yo u  s ee ,  I  t h i n k  th e  po i n t  Ad v  Bh uk a  10 

i s  tha t  i f  I  c l a i m  y ou  o we  m e mo ne y,  o r  yo u  o we  m e R 20 .    Yo u  c an  s ay  

I  d on ’ t  o w e  y ou  o r  y ou  c an  sa y  I  o w e  y ou  R2 0  o r  yo u  ca n  s ay  ye s ,  I  o we  

you  b u t  i t  i s  R 1 0 .   I f  yo u  ad m i t  yo u  o w e  m e  R 2 0  th en  yo u  c an  s ig n  an  

A O D  fo r  t h e  w ho l e  R 2 0  b u t  w e  ca n  a l s o  s ig n  a n  A O D  fo r  R 1 0 .   B u t  w h en  

w e  s ig n  a n  A O D  fo r  R1 0  i t  be co m es  th en  a  co mp ro mis e .   I  t h i n k  t ha t  i s  

re a l l y  th e  qu es t i on  a bo u t  t h i s .   W h a t  y ou  m ea n  b y  a n  A O D i s  th a t  i t  i s  

no t  th e  a c tu a l  a m ou n t  t h a t  t he  s ch e me says  i s  d ue ,  i t  ma y  b e  a  

co mp ro mis ed  a m ou n t?  

A D V  N K O S I N AT H I  W I S E M A N  B H U K A :    C e r t a in l y,  C ha i r,  t h a t  i s  c o r rec t .    

I t  m ay  no t  n ec ess ar i l y  b e  th e  a mo un t  th a t  t h e  sc he m e has  as se r te d .    I t  20 

ma y  be  th e  a mo un t  t ha t  h as  b ee n  ag re e d  a f te r  w h a te ve r  t he  sc he m e  

hav e  t ho ug h t  i n i t i a l l y  i s  t he  to t a l  v a lu e .  

A D V  T E M B E K A N G C U K A I TO B I :   E xp l a in  so me th i ng  to  me  b ec aus e  I  am  

no t  su re  i f  I  u nd er s ta nd  t h i s .   Th e  Ac t  t h a t  y ou  h av e  j us t  re ad ,  t he  

sec t i on  t ha t  yo u  h av e  j us t  re ad ,  ex p r ess l y  t a l ks  a b ou t  s uc h  a n  a m ou n t .    

Th e  p r ac t i c e  th a t  i s  f o l l o w ed  by  Me dsc h em e  i s  t ha t  t he  av e r ag e  ba se d  
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on  a  de duc t i o n ,  w e  l o ok ed  a t  I  t h i n k  i t s  t e n ,  yes  t en  exa m p le s ,  th ey  

ex t r a po l a te  a n  a mo un t  an d  t h ey  wi l l  d o  an  a ve r ag e .    A n d  t he n  th ey  w i l l  

go  ba ck w ar ds  an d  say  w e l l  we  th i nk  b ase d  on  w ha t  w e  h av e  f ou nd  i n  

re la t i o n  t o  te n  i ns t anc es ,  we  th i nk  t h e  to ta l  am o un t  o f  a l l  o f  y ou r  c l a im s  

i s  i n f l a t ed  by  10 % an d  t he re f o r e  p ay  us  1 0 % o f  a l l  o f  y ou r  c l a i ms  an d  

the n  ma yb e  t hey  co m e t o  R 2  m i l l i on  c la i m  c om es  to  R 2 00  00 0  an d  t ha t  

i s  th e  a m ou n t  y o u  a re  th en  e n t i t l e d  t o  d e duc t .    I s  th a t  c o r re c t?  

A D V  N K O S I N AT H I  W I S E M A N  B H U K A :    C ha i r  i f  yo u  do n ’ t  m i nd ,  ca n  

you  j us t  r e f i n e  y ou r  q u es t i o n ?  

A D V  T E M B E K A N G C U K A I TO B I :   J us t  t e l l  me ,  m ay be  I  s h ou l d  ask  an  10 

op en  q ue s t i o n  ra t h e r  th an  a  l e ad i ng  qu es t i o n .    W h a t  i s  t he  me ch an is m  

tha t  Me ds ch e me  u ses  a cc o r d in g  t o  yo u r  u n de rs t an d in g ,  to  a r r i v e  a t  a n  

am o un t ?  

A D V  N K O S I N AT H I  WI S E M A N  B H U K A :    C h a i r,  I  a m ju s t  th i nk in g  n o w  

w he th e r  M ed sch e me  i s  b es t  p l ace d  t o  ans w e r  th a t .    

A D V  T E M B E K A N G C U K A I TO B I :   N o ,  n o ,  no  you  s e e  I  a m n o t  g o in g  t o  

a l l o w  th i s  b ec au se  we  c an no t  h av e  a  s ch e me  w h ich  h as  a  d u ty  u nd er  

t he  Ac t ,  b ec au se  th a t  se c t i o n  yo u ’ ve  r ea d  i mp os es  a  d u ty  o n  t he  

sch e me,  no t  o n  t he  ad mi n i s t r a t o r,  s o  i f  t he  ad mi n i s t r a t o r  i s  ac t i ng  

i l l ega l l y  i t  i s  y ou r  j ob  t o  d i sc i p l i ne  th e m.    20 

S o,  yo u  ca nn o t  n o t  kn o w  th e  m et ho d  th a t  th ey  u se  to  a r r i v e  a t  a n  

am o un t .  

A D V  N K O SI N AT H I  W I S E M A N  B H U K A :    T ha nk  y ou ,  C h a i r.    My  

ap o lo g ies  C ha i r .   M ayb e  I  h a d  exp re sse d  my  th ou gh t s  i n  a  ma nn er  th a t ,  

w ha t  I  a m sa y in g  C ha i r ,  I  a m n o t  s ay i ng  w e  do n ’ t  k no w  h o w M ed sch e me  

ar r i ves  a t  an  am o un t  b u t  a l l  w e  a r e  say i ng  i s ,  as  a  m a t t e r  o f  p r i nc ip l e ,  
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i s  i t  a  qu es t i on  th a t ,  m ay be  l e t  me  d eb a t e  t ha t  C h a i r.    L e t  me  j us t  g e t  

to  r es po nd i ng  to  t h e  q ue s t i o n .   C h a i r,  M ed sch e me ha ve  go t  a  sys t e m  

w he re  as  c l a i ms  co m e in  be t w e en  t h e  a d min i s t r a t i o n  f unc t i o n  a nd  t he  

f ra ud / w a s te  fu nc t i on ,  t he re  wi l l  be  ex ch an g e  o f ,  l e t ’s  t ake  f o r  ex a mp l e ,  

ad miss i on s .    Th a t  i n f o r m at i o n  wi l l  b e  fe d  f r om t h e  a dmi n i s t ra t i on  

fun c t i o n  to  s ay  w e  h av e  g o t  so  ma ny  a d miss i ons  w h ic h  w er e  r e fe r r ed  by  

th i s  p a r t i c u la r  d oc t o r  a nd  b as ed  on  t ha t ,  t he re  i s  a n  un us ua l  a m ou n t  o f  

c l a im s .    

N o w  th a t  i s  ba se d  o n  a  nu m be r  o f  th i ngs ,  C ha i r.    I t  i s  b as ed  o n  t h e ,  I  

am go i ng  t o  ca l l  i t  t h e  o r d in a r y  va l ue  o f  a  pa r t i cu l a r  s e rv i ce ,  s o  i f  f o r  10 

exa m p le ,  a  pa r t i c u la r  s e rv i c e  w o u ld  hav e  w ar r a n te d  a  1  da y  a d miss i o n  

an d  t he  a u t ho r i sa t i o n  o r  th e  re f e r ra l  f r o m t h e  doc to r  s ug ge s ts  3  d ays ,  I  

am  ju s t  us in g  th a t  as  a n  e xa m p le ,  th e n  t h a t  w o u ld  b e  o n e  f o r m o f  a  

t r i g ge r.    A nd  th e  co m pu ta t i on  t h en  w ou l d  be ,  i f  i t  i s  t h en  es t ab l i s he d  

tha t  t he  ex t ra  t w o  da ys  s h ou l d  n o t  h ave  b ee n  p a r t  o f  t he  a d miss i on  th e n  

tha t  w o u ld  b e  th e  co m pu ta t i on  t o  say  o r d in a r i l y  a l l  we  s ho u ld  h av e  p a id  

i s  1  da y,  2  day s  s ho u ld  n o t  hav e  be en  p a id .    I t  wa s  a n  i na pp ro p r i a t e  

ad miss i on  an d  th e r e fo re  t he  c o mp u ta t i o n  f o r  th e  pu rp os e  o f  t ha t  

ad miss i on  a nd  fo r  f ra ud / w as te / ab us e  rec ove ry,  a nd  I  a m  n o t  no w  

ge t t i ng  i n t o  a  c l ass i f i ca t i on  as  t o  w he th e r  t h a t  w ou l d  b e  f r au d  o r  w as t e  20 

or  w h a te ve r,  bu t  I  a m ju s t  no w  r e f e r r i n g  d i rec t l y  t o  t he  co m pu t a t i on ,  

the n  th e  co m pu ta t i on  w ou l d  b e ,  yo u  h av e  pu t  the  sc h em e o u t  o f  poc ke t  

i n  an  ab us i v e  o r  a ,  w ha t ev e r  ma n ner,  by  t w o  d ays  w or th  o f  ad mis s io n  

an d  t he re f o r e  t ha t  i s  t h e  a m ou n t  w e  a r e  go i ng  to  th en  p u rs ue  i n  t e r m s  

o f  t he  re cov er y  p ro ces s .    
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S o,  w h a t  I  a m say i ng  C ha i r ,  i s  th a t  as  w e  un d ers t a nd  i t ,  t ha t  i s  t h e  

p r oce ss .    Yo u  ge t  th os e  c l a i ms ,  t h ey  ge t  an a l ys ed  i n  te r ms  o f  t he  

sys t em .    Th en  t he  s ys t em wi l l  t e l l ,  e i th e r  f r om a  p r ac t i c e  c od e ,  o r  f ro m  

a  s e r v i ce  c od e  po i n t  o f  v i e w  wh a t  w ou l d  ha ve  be e n  t he  o r d in a ry  o r  t h e  

ap pr op r i a t e  l ev e l  o f  p ay m e n t  f o r  th a t  p a r t i cu la r  se rv i c e .    An d  o nc e  t ha t  

i s  d on e ,  w h a te ve r  i s  de e me d t o  be  o u ts i de  t ha t  o rd i na ry  pay m en t  l e ve l ,  

t he n  w ou l d  be  t h e  a m ou n t  t h a t  w ou l d  b e  pu rs ue d .  

A D V T E M B E K A N G C U K A I TO BI :   Ce r ta i n l y,  tha t  i s  h o w i t  sh ou l d  b e  

do ne ,  s o  i f  I  sh ou l d  no t  h av e  b ee n  ho sp i ta l i se d  an d  I  a m s en t  t o  

hos p i t a l  f o r  f i ve  day s ,  yo u  ha ve  b ee n  pu t  ou t  o f  poc ke t  f o r  f i ve  d ay s ,  10 

co r rec t?    B u t  t ha t  i s  a  s pec i f i c  a m ou n t  t ha t  the  s e r v i ce  p r ov i de r  i s  th e n  

l i ab le  fo r,  c o r r ec t ?  

A D V  N K O S I N AT H I  WI S E M A N  B H U K A :    T ha t ’s  r i gh t .  

A D V  T E M B E K A N G C U K A I TO BI :   Yes ,  n o w an y  o th e r  s ys t e m th a t  

do esn ’ t  t ra ck  w h a t  yo u  h ave  d es c r i b e d ,  w ou l d  t ha t  be  a u t ho r i se d  by  

you ?  

A D V N K O S I N AT H I  W I S E M A N B H U K A :    N o ,  C ha i r .   I  do  n o t  r eca l l  u s  

au t ho r i s i n g  s uc h  i n  th e  pas t .  

A D V  A D IL A H A S S I M:   Ca n  I  a sk  y o u  t o  h a ve  a  l o ok  a t  p ag e  26  o f  th e  

bu nd l e ,  o f  t he  C o m miss i on ’s  bu nd l e?   20 

A D V  N K O S I N AT H I  WI S E M A N  B H U K A :    P ag e?  

A D V  A D I L A H A S S I M :   2 6 ,  a nd  s pe c i f i ca l l y  a t  pa ra g r a p h  6  w he re  i t  i s  

a l l eg e d  t ha t  M ed sch e me  a c t i n g  o n  be ha l f  o f  P OL M E D ,  ca l l e d  o u r  c l i e n t ,  

t h i s  w as  w r i t t en  by  a n  a t to rn ey,  to  th e i r  o f f i c es  to  qu o t e ,  ‘ a m ic a b l y  

res o l v e  th e  m a t te r ’ .     
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‘Me dsc h em e  o n  be h a l f  o f  PO L M E D  ins i s te d  th a t  th e  o n l y  w a y  

t o  re so l v e  th e  m a t t e r  w as  f o r  o u r  c l i en t  t o  ack no w le dg e  h i s  

i nd eb t ed n ess  to  P O L M E D i n  t he  s um  o f  a r ou nd  R3 0 0  0 00 .    

Th er e  w as  s i m p ly  n o  b as i s  fo r  p ay in g  any  su m o f  m on ey  t o  

P OL M E D  b u t  i n  t h e  c i r cu ms ta nc es  ou r  c l i e n t  t oo k  a  b us i ne ss  

dec i s i o n  to  ag re e  t o  p ay  t he m as  t ha t  p a ym en t  m ea n t  t ha t  

so me mo n ie s  wh ic h  we re  du e  wo u ld  be  p a i d  to  th e  p ha r mac y  

fo r t h wi t h  a n d  o u r  c l i en t  w ou l d  b e  a b le  to  su bmi t  fu r th e r  c l a i m s  

t o  P OL M E D’  

Wou ld  tha t  have  been  pe rmi t ted  by  you ,  and wha t  was  your  response  to 10 

t h is  when  you  rece ived  these  complain ts  and  you  read  th is ,  wha t 

i nves t i gat i ons  d id  you  o r  Polmed  do  i n  re la t ion  to  th is  cas e ,  t o  establ ish 

whe the r is  i n fac t  co rrect  and i f  so ,  wha t pena l t i es  wou ld  be  imposed .  

You  may  a lso  be  aware  tha t  the re  a re  a  number  o f  Se rv i ce Prov ide rs  who  

have al ready come befo re us  and  have  said  tha t  the acknowledgement o f  

deb t  p rocess  i s  used  i n  the  cohes ive  manner.   So ,  th i s  i s  what  th i s  is  

a l leg ing .    

ADV NKOSINATHI  WISEMAN BHUKA :    Cha i r  the  approach  of  that  

p rocess  i s  used  as  a  way  to  p rog ress  the  d i spu te  o r  the  comp la int  

be tween  Medscheme and the Serv ice Prov ide rs .   Now i t ,  I  would not  be 20 

aware  i f  Medscheme uses  i t  as  curs i ve  too l .   A l l  t ha t  I  am aware ,  and  I  

have always  been  i n fo rmed  i n te rm o f  the repor t i ng  i s  tha t  is  a too l  tha t  is  

used  i n  the  nego t ia t ing  where  the  amoun ts  a re  con tested ,  where  the  bas is  

o f  the  c la im  a re  contested.   The  acknowledge  o f  deb t  w i l l  be  used  to  

re f i ne  and  to  cons t ra in  the  i ssues  tha t  a re being  con tes ted .  

 Even tua l l y  a t  a poin t  the  pa r t i es  wi l l  agree  and  then  the  
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ar rangement  i n  te rm o f  how the Serv i ce  Prov ide r  w i l l  pay  is  reached.   As 

to  Cha i r  the  asse r t i on tha t  the  Serv ice Prov ide r  is  fo rced to  acknowledge  

tha t  and  to  ag ree  to  a  payment  w i th  no  bas is ,  I ,  I  canno t  ag ree  to  tha t  

Cha i r.   F rom the  response  tha t  we  have  recei ved ,  Medscheme has  of ten  

advi sed  us of ,  especia l ly  the con tes ted cases .   I t  may we l l  be tha t  on 

those  tha t  a re  no t  con tes ted  they  may  have  proceeded,  and the  matte r is  

se t t l ed qui ck ly.    

 Bu t  on  the  con tes ted  mat te rs  we  would  be  i nfo rmed  o f  what  the 

con tes ta t ion  i s  and  we  wi l l  be  asked  to  in te rvene,  and  tha t  i t  ind ica te ,  i f  

we  on  ou r  anal yses  we  feel  tha t  Medscheme has  ac ted  wi th in  the  mandate 10 

we wi l l  ce r ta in l y  endorse  wha t  they  a re  do ing .   I f  we  fee l  that  they  have 

ac ted  ou ts ide the manda te,  we wi l l  ce r ta in l y  reve rse the i r  dec is ion o r g i ve 

the  Serv i ce Prov ide r  a d i ffe ren t  d i rec t i ve in  te rms o f  how to  engage  wi th 

Medscheme.   

 Now i f  we  a re  go ing  to  deal  spec i f i ca l l y  wi th th i s  case as  to  what  

d id  we  do ,  and  so  on .   Chai r  i t  is  i t  wou ld  p robab ly  one  o f  the  ma tte rs  tha t  

i s  i n  the  l is t .   I  wou ld  imagine,  in  the  l i s t  o f  comp laints .    

ADV KERRY WILLIAMS :    I t  i s  i n  the  l is t .   

ADV NKOSINATHI  WISEMAN BHUKA :    I f  you l ook  Cha i r  a t  the  ou tcomes 

o f  the  i nvest i ga t ion .   A c r iminal  case  has  been l odged  aga ins t  Mr 20 

Hlongwane ,  and  the  case  number  i s  p rov ided the re.   Po lmed  was  se rved 

wi th  bo th Gau teng  High  Cour t  summons and  the  case  is  se t  ou t  the re  wi th 

the  Pla in t i f f s  coun t number,  and wha t is  sugges t  to me Chai r  i s  that  i f  you 

l ook  a t  those  proceedings  where  up  to  e i the r  a  cr iminal  comp lai n t  has  

been  l a i d  o r  a  c iv i l  p roceeding has  been  i n i t ia ted ,  wi thou t  de lv ing  i n to  the  

exac t  s teps be fo re those exe rc i ses I  am ce r ta in  tha t  the  ma t ter  would ge t  
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i n to  those  stage  where  we  d id  no t  know tha t  the re  has  been  a 

con tes ta t ion .  

 So  i f  we have  ag reed , we have accep ted  that  Medscheme mus t 

p roceed to lodge  a cr imina l  case ,  i t  means tha t  f rom our own in te rven t ion 

we  a re  sat is f ied  tha t  the  pa r t i cu lar  ma tte r  war ran ted  tha t  i t  be  ver i f i ed 

and  to  the  ex ten t  necessary  that  cer ta in  p roceedings  such  as  a  c r iminal  

comp lain t  shou ld  be  la i d.  

 So  wha t  I  am saying  to  you  is  tha t  I  do  no t  ag ree  wi th  that  

asse r t ion  i n  tha t  l et te r tha t  we  wou ld  have had  a s i tua t ion  where  a ,  an  

acknowledgement  of  deb t  was  used  pu rel y  to  ex t rac t  o r  to  ex to r t  a ce r ta in 10 

amoun t  of  money  f rom Serv i ce  Prov ide r  w i thou t  bas is .  

ADV TEMBEKA NGCUKAITOBI :    I  suppose the  real  po int  is  tha t  you  

have desc r i bed  to  us  what  you r  unders tanding  is  of  how to  implemen t 

Sec t ion  59 (3 )  whi ch  says  you  mus t  a lways  t rack  a  spec i f ic  amoun t  agains t  

wh i ch you  mus t  measu re  whethe r  o r  no t  a  scheme has  been ,  as  you  pu t  i t ,  

pu t  ou t  o f  pocke t .   But  i t  is  a lways  s t ruc tur i ng  an  amoun t .  

 Now that  i s  i ncons is tent  wi th any system o f  averaging .   And  

when  I  asked you know i f  anyone is  us ing a sys tem o f  ave raging a re  the 

ac t i ng  consi s ten t  w i th you r  manda te and  your  answer  i s  no.   Now the 

quest i on  he re  was  whe ther  o r  not  th i s  payment ,  where  somebody  comes 20 

t o  you r o f f i ce  and  they  say  R300  000 ,00  on ave rage  tha t  is  wha t we  th ink .   

Whe the r  tha t  i s  consi s ten t .  

 I  t h ink  i t  is  qu i te  obv ious  tha t  i t  i s  no t  cons is ten t  w i th  the  method  

you have desc r ibed which i s ,  you mus t t rack  an amount .   Now jus t  to 

unders tand ,  th is  i dea  of  t racks  an  amoun t  as a  me thodology  o f  appl y i ng 

sect i on  59 (3) ,  that  i s  wha t Medscheme to ld you i t  does when i t  t r ies to 
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recover.   Have  you eve r sa t is f i ed you rse l f  tha t  i n p rac t i ce  Medscheme 

does so?   And  they  do  not  do  someth ing  d i f fe ren t?  

ADV NKOSINATHI  WISEMAN BHUK A :    Cha i r  whe the r  Medscheme e i the r 

ave rages  o r t racks  a  spec i f i c  t racks  an  amoun t  fo r  pu rpose o f  recovery 

and  the  ques t ion  is  whe ther  we  have sat is f ied  ou rse lves  whethe r  they  do  

one  o r  the o the r.   I  am jus t  t r y i ng  to  recal l  Cha i r,  because  I  am,  accu racy  

become an  impor tan t  th ing  i n  responding to  th i s .    

 Wha t  I  am ce r ta in  of  Chai r  i s  tha t  we  have  in te r roga ted the 

amoun t  tha t  wou ld  Medscheme adv ise  to  us  to  be  c la imable ,  bu t  as  wha t 

the  basi s  i s ,  i n  o the r  words  whe ther  they  have  used  the  ave rag ing  to  the 10 

computat i on  o f  that  amoun t  o r  whe the r  they have the ac tua l  t rack ing o f  

the  pa r t i cula r c la im ,  j a  I  would  no t  be  ce r ta in  Chai r  tha t  we  have 

d i s t i ngu ished  be tween  those .   

 We have  onl y  i n te r roga ted  wha t  amoun t  i t  is ,  and  based  on  the  

repor t  that  they have  g iven  us ,  we  would  say  tha t  no  tha t  amoun t  does  no t  

make  sense ,  o r  tha t  amoun t makes  sense ,  bu t  we  never  in te rrogated  the  

basi s .   

ADV TEMBEKA NGCUKAITOBI :    Thank  you.   You  should  ca r ry  on.   I  am 

to ld that  the  nex t  p resente r  has a r r i ved .   I f  t he re  a re  members  o f  Bon i tas 

he re ,  they  shou ld  j us t  be  pa t ien t ,  I  t h ink  eve ryone  can  see  that  we  a re ,  20 

you  know in  the  midd le  of  a  p resen ta t i on,  bu t  we  wi l l  a t tend  to  them as 

soon as  th i s  is  ove r.   Car ry  on  Advoca te  Bhuka .  

ADV NKOSINATHI  WISEMAN BHUKA :    Thank  you Chai r.   Cha i r  the nex t  

s l ide tha t  we  a re going  to ,  one  s l i de 17 and  tha t  s l ide j us t ,  as I  have 

i ndi cated in  te rms o f  the  sanc t i ons pol icy i t  j us t  sets  out  the va r i ous othe r 

sanc t ions tha t  we have  imp lemented.   So,  fo r  examp le you  wi l l  see  the 
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number  tha t  have been re fe r red  to  the Heal th  Profess ions  Counse l  and  

the  to ta l  value the reof .   You  wi l l  a l so  see the  number  o f  ma tte rs t ha t  have 

been  re fer red fo r  c r im ina l  i nves t i ga t i on and  the  to ta l  value thereo f .  

 You  wi l l  a l so  see  the  las t  column,  the  number o f  cases  tha t  have  

been re fe r red to  the Counsel ,  Counse l  fo r Medica l  Schemes  and  the 

va lues that  were  i nvo lved .   Thi s  pa r t i cu la r t ab le Cha i r  t racks  f rom 2017 

up  to  2019 .   So  we  though t  i t  would  ass i s t  the  panel  jus t  to  see  when  we 

ta lk  the re levan t  sanc t i ons  as  to  wha t  ex ten t ,  o r  how fa r  some o f  those 

go ,  and  th is  i s  j us t  i n tended  to  ass i s t  w i th that  f rame.  

ADV KERRY WILLIAMS :    Thank  you .  10 

ADV TEMBEKA NGCUKAITOBI :    I  mean  I  have go t  a p rob lem wi th  th is  

tab le ,  because  espec ia l l y  the HPCSA table .   You  repor t  fo r  the  th ree 

cases ,  you  on ly  have  re tu rn o f  gui l t y  ve rd ic t  i n  th ree cases ,  then  no -one 

knows what  happens  to  the res t ,  and  then you  pu t  an amount  o f  twen ty -

s i x  mi l l i on  which c rea tes  the  impress ion  that  eve ryone  the re,  the  scheme 

has  been  def rauded to  the amount  o f  twenty -s i x  m i l l ion  rands .  

 The  same th ing  wi th  2018 .   You  report  seven teen  cases .   Onl y  

f i ve  a re  ac tua l l y  gu i l t y.   Same th ing  wi th  2019 .   Fi f ty - f i ve  reported  bu t  

on ly  one  is  gu i l t y.    

ADV NKOSINATHI  WISEMAN BHUKA :    Thank  you,  Cha i r.   Cha i r  the 20 

re f l ec t i on  on  the  gu i l t y  i s  the  actual  f inal i sed  mat te r.   But  the  va lue  tha t  is  

re f l ec ted  the re  i s  the  to ta l  va lue  of  the c la ims  i n  respect  o f  a l l  t hose 

mat te rs .    

 So  maybe  Chai r  wha t we  shou ld have done then  i s  to degenera te 

the  f i na l i sed  one and  say  the  f i na l  one ,  wha t  i s  the  va lue  and the 

remain ing  un f i nal ized  wha t  i s  the  tota l  value  of  the c la im .    
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ADV TEMBEKA NGCUKAITOBI :    Wel l  I  mean tha t  would  be  more  he lp fu l  

fo r  us ,  because  i f  ou t  of  th is  fo r ty - fou r mi l l i on  Rands i t  i s  ac tual ly  twen ty 

thousand  rand  tha t  i s  imp l i ca ted i n the  s ingle  gu i l t y  ve rd ic t  and  that  g ives 

a  comple te l y  d i ffe ren t  p i c tu re.   

 Fo r  a l l  we know al l  o f  th is  people  could  be  i nnocent .    

ADV ADILA HASSIM :    The  report i ng  has  a lso  i nc reased  qu i te 

d ramat ica l l y  he re ,  and the amounts  i nvo lved .   I s  the re  a  reason  fo r  tha t?  

Do  you  know?  Has  i t  j us t  become more  f raud  and  was te  and  abuse  i s  

tak ing  p lace,  wha t is  the  explana t ion  fo r  tha t?  

 I  mean  fo r  examp le  the  SAPS reported  mat ters  goes  f rom seven  10 

and  2017 to  th i r t y - two  i n  2019.   Fo r  examp le .  

ADV TEMBEKA NGCUKAITOBI :    The SAPS st a t is t i cs  is  a lso  a re  a l so  j us t  

above  ba f f l ing .   I  mean  i t  s ta te  seven teen  cases  in  2017 .   2 .5  m i l l i on 

rand ,  bu t  th ree  o f  those  have  been  wi thdrawn .   No  gui l t  f i ndings  have 

been  made .   The  same th ing  wi th  2018.   Twenty -s i x  cases .   I  do  no t  fo l l ow 

wha t  is  th e  poin t  of  put t ing  al l  of  these  b ig  numbers ,  because  they  have  

no  re la t i onship  wha tsoever  w i th  ac tua l  gui l ty  ve rdi c ts .    

ADV NKOSINATHI  WISEMAN BHUKA :    Cha i r  I  may respond  to  the 

quest i on  abou t  the  inc rease  i n  the  f requency.   Yes ,  the re  i s  an  i nc rease  i n 

the  f requency o f  the  i nc iden ts .   And  yes ,  i t  i s  i nc reas ing eve ry yea r.   I  20 

mean i f  I  re f l ect  on  a member base we ,  i n te rm o f  now the i ns t ruc t i on  tha t  

we  have  recei ved  f rom our  Legal  E thi cs  Commit tee is  tha t  no t  on ly  we 

should  re fe r  th is  to  the  speci f ic  en fo rcement  agencies  but  we  al so need  to 

then engage  the  employe r abou t  th i s  speci f i c  cases ,  i n te rms o f  wha t 

i n te rven t ions i t  can  app ly  as  an  employe r.    

 So ,  the re  is  no  doubt  Chai r,  I  mean  i f  one  takes  some c lass i cal  
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examp les .   We have  had s i tua t ions where  cer ta in o f  the  members have ,  

Serv ice Prov ide rs have  i n fac t  i n some o f  the cu r ren t  i nves t i ga t i ons  gave 

con f i rma t ion  o f  those  events  o r  i nc iden ts .    

 So ,  to  answer  the  ques t i on  di rec t ly  and  c r isp l y  yes  the re  i s  an  

i nc rease i n the i nc idents tha t  we  a re fac in g ,  tha t  i t  is  i nc reasing al l  the 

t ime.  

 In  te rms  o f  the  va lues.   Chai r  I  canno t  say  more  than  wha t  I  have 

expla ined  to  say.   The  va lues  tha t  a re  ref l ec ted  the re ,  they  ref l ec t  the 

to ta l  value  o f  the  c la ims  as  they  were  made  a t  the  t ime,  and  yes  I  do 

concede  we  may,  to  ass i s t  the  pane l  more ,  we  may  have  done  a  l i t t le  10 

more in  te rms  o f  del i nea t i ng what  i s  the  value  tha t  have been se t t led o r 

f i nal ised,  what  is  the  va lue  o f  those  tha t  a re  s t i l l  ou ts tanding  and  so  on .    

 Maybe  tha t  fu rthe r  de tai l  wou ld  have  ass i s t ed  more 

. . . [ in te rvenes] .   

ADV KERRY WILLIAMS :    So r ry.   Maybe  I  can  th row you wi th a  l i f e l i ne.   

Can  I  then ask you  ra the r  a  d i f feren t  quest ion  about  the money?  How 

much  i n  these  th ree  years,  2017 ,  2018  and  2019  has  Medscheme pa id  you 

fo r  F raud  Was te  and A buse  recover i es .  

ADV NKOSINATHI  WISEMAN BHUKA :    Chai r  i f  maybe  we can  go  to  the 

nex t  s l i de,  I  know i t  may  no t  d i rec t l y  answer  the  ques t i on,  bu t  i f  I  can  f i r s t  20 

re f l ec t  on  tha t  s l i de  be fo re  . . . [ in te rvenes] .   

ADV KERRY WILLIAMS :    Can  I  j us t  . . . [ i n te rvenes] .   

ADV NKOSINATHI  WISEMAN BHUKA :    To  answer  . . . [ in te rvenes] .   

ADV KERRY WILLIAMS :    Because we  a re  going  to  run  sho r t  o f  t ime  now.  

I  would l ike to know the answer to tha t  ques t ion ,  and  then I  wou ld  a lso 

l i ke  us  to  know the  answer  to  the  quest i on ,  wha t  then  have  you  paid  back  
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t o  you r  pa t i ents  i n  those  th ree  years .   Because  th is  is  a lso  abou t  the 

pa t ien ts .   So,  wha t  amoun ts  has Medscheme paid you  back fo r F raud 

Waste and  Abuse fo r those  th ree  years ,  and wha t  amoun t have you pa id 

the  pa t ien ts .  

ADV NKOSINAT HI  WISEMAN BHUKA :    Thank  you  Cha i r.   Chai r  we  do 

no t  have  tha t  l evel  o f  deta i l  he re i n te rms o f  the actual  c l a ims  tha t  have 

been  paid  ou t  as  wel l  as the  ac tua l  recoveri es.  

 Wha t  I  do  have  Cha i r  on  s l i de  e igh teen,  i s  a  s l ide  tha t  

demons tra tes  the  impac t  of  i nte rven t i ons  that  we  have  had .   So ,  i f  you 

l ook  a t  the  f i r s t  co lumn, the co lumn t i t l ed “p r i o r ” ,  i f  you  look a t  that ,  the 10 

t o ta l  tha t  shows the ,  wha t i s  the  word .   The  c la ims  tha t  we have had 

be fo re  the  in te rven t ions f rom the  va r ious  Serv i ce Prov iders .  

ADV ADILA HASSIM :    I s  248  the  to ta l  number  o f  prov ider  tha t  you okay?  

ADV NKOSINATHI  WISEMAN BHUKA :    248 where  a re  you.    

ADV TEMBEKA NGCUKAITOBI :    I n the  f i rs t  one .   P lus ,  th i r ty -s i x  mon ths,  

numbers o f  p rov ide rs.  

ADV NKOSINATHI  WISEMAN BHU KA :    Yes ,  those  wou ld  be  the  Serv ice 

Prov ide rs  a re  i nc luded in  th is  anal ys is .   So ,  i t  i s  not  a  to ta l  Serv i ce 

Prov ide rs  tha t  we eve r  have  to  pay,  bu t  fo r the  pu rpose  of  compu t i ng  th is  

ana lys i s  . . . [ i n te rvenes ] .   20 

ADV TEMBEKA NGCUKAITOBI :    I  unders tand wha t you  a re you  a re 

t ry ing  to  say.   You say  p r io r  to  th is  i t  was  1.3 b i l l i on .   You  fo recas t  a t  1 .5 

b i l l i on .   Ac tua l ly,  i t  came to  n ine hundred and  f i f t y -s ix  and  the re fo re  you 

saved yourse l f  s ix  hundred and fo r ty  mi l l i on rand .   I  mean  tha t  i s  the  

po int  and  the re fo re  the re  has  been  a  fo r t y  pe rcen t  reduc t ion  because  o f  

the  change  o f  i n te rven t i ons .  



CMS SECTION 59 INVESTIGATION 27 JANUARY 2020 
  

Page 77 of 155 
 

 The  p roblem i s ,  we  do  no t  know wha t  th is  a l l  means .    

ADV KERRY WILLIAMS :    Who  i s  the au tho r  of  th i s  table?  

ADV NKOSINATHI  WISEMAN BHUKA :    Chai r  th i s ,  so r ry  th i s  would  be an 

ex te rnal  repo r t  that  we  have  recei ved  ei the r  a month ly  o r qua r te r l y  repo r t .  

ADV KERRY WILLIAMS :    From Medscheme . . . [ i n te rvenes ] .   

ADV ADILA HASSIM :    F rom Medscheme . . . [ i n te rvenes ] .   

ADV KERRY WILLIAMS :    So ,  Medscheme is  the  autho r o f  th i s  report .  

ADV NKOSINATHI  WISEMAN BHUKA :    Tha t  is  co r rec t .   

ADV TEMBEKA NGCUKAITOBI :    I  mean do you  know what  i t  means,  

because  I  have no idea tha t  you  had c la ims o f  1.3  b i l l i on .   You forecas t  10 

t ha t .   I  do  no t  know how you fo recas t  i t .  

ADV KERRY WILLIAMS :    How do  you f o recast  c la ims? 

ADV NKOSINATHI  WISEMAN BHUKA :    So ,  the  fo recas t  he re  i s  done  i f ,  

l e t  me  pu t  i t  t h i s  way.   I f  Bhuka  has  been  c la im ing  consi s tent ly  i n  excess  

o f  R10  000 ,00  pe r  mon th .   I  am us ing  tha t  as  an  example  and  a  pa r t i cula r 

was  appl ied to h im then a f te r tha t  i nte rven t i on  Bhuka i s  now ei the r  l esse r.   

So  the  fo recast  i s ,  i f  t ha t  i n te rven t i on  wou ld no t  have  been  appl i ed ,  the 

pa t tern  whe the r  i t  was  a  s tab le  pa t te rn  o r  a  con t inuousl y  g rowing  pa t te rn ,  

i f  based on tha t  pa t te rn ,  Bhuka i f  he  had cont i nuing to  c l a im R10  000,00 

pe r  month fo r the  pe r iod under rev iew then we  would be s i t t i ng ,  l e t  us  say 20 

a  year  one  hundred  and twenty  thousand .  

 Bu t  because o f  the  in te rvent i on  we  have  now seen  tha t  Bhuka  

has now reduced hi s  c l a ims wi th now actual ly  e igh t  thousand  c la ims .  So 

tha t  i s  the  fo recast .   The fo recas t  i s  based  is  based  on  what  the  Serv i ce 

Prov ide rs  has  been  cons is tent ly  ove r  the  measured  pe r i od  had  been  

c la iming  and wha t changed  a f te r ce r ta in  i n te rven t i ons .    
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ADV TEMBEKA NGCUKAITOBI :    Now I  mean  wha t does th i s  ac tual ly  

mean?   You see wha t we have looked a t  tha t  very f i r s t  s l ide tha t  we 

deba ted is  that  the biggest  amoun t of  money goes to hosp i ta l isat i on .   

Wha t  we do  no t  know,  you  know your  fo recas t ,  I  mean  I  do a lso do  no t  

fo l low th is .   Your  fo recast  i s  1 .5  an d  then  you  say,  and  then you  deduc t  

tha t  and then  you  come to  s i x  hundred  and  fo rt y.  

 Because tha t  i s  not  the actual  amoun t ,  i t  i s  jus t  the amoun t  that  

you thought  would  be  c la imed.   Whereas i f  the re  i s  any  sav ing  i t  i s  the 

n ine  f i f t y -s ix  f rom the  1.3  and  the refo re  i t  i s  the  f igu re o f  s ix  hundred  and 

fo r t y  mi l l i on  is  a l so  a  m is leading  f i gu re .   I t  is  ac tual ly  no t  fo r ty  pe rcen t 10 

because  tha t  i s  j us t  a  p ro jec t i on .   I t  is  a  b i t  o f  a  thumb suck  p rojec t ion .    

 Bu t  the re fo r the  l ess  I  wan t  to  unders tand fo r wh ich  year  is  th is ,  

because  i n  the s l ide  you  gave,  whi ch  I  am t ry i ng to  f i gure  i n my  own  

head , remember  you gave  us the f i r s t  s l i de .   Wha t  page was th i s?  I t  is  at  

page  10 .   So ,  i f  you  compare  th i s  you r  ac tual  expendi ture  has  inc reased 

by  a  hundred m i l l i on.   F rom 7 .1 to 7 .2  b i l l ion.   So ,  i t  makes  no  sense fo r 

me  to  now see  tha t  oh  no -no  you  have  made th is  b ig  sav ings  because  of  

some m i racu lous  i n te rven t ions ,  because  i n  rea l i t y  you r  expenses  have 

gone  up .    So ,  wha t does  th is  mean?   I  do not  fo l low th i s  a t  a l l .  

ADV NKOSINATHI  WISEMAN BHUKA :    Thank  you  Chai r.   So ,  Chai r  20 

remember ou r c l a ims p rocess as  ref l ec ted  i n  s l ide  number ten,  re f lec ts  on 

a l l ,  on a  number o f  d isc ip l i nes  i n te rm of  where  we rece ive c la im .   In 

respec t  o f  whi ch  we  rece ive  c la ims .   

 Now that  to ta l  is  a  to ta l  based on  a l l  t hose di sc ip l i nes .   

Hosp i ta l i sa t ion  i s ,  you  mus t,  you  wi l l  reca l l  Cha i r  tha t  fo r hosp i ta l i sa t ion  a  

member  is  refe r red  by  a  doc to r.   You  do no t  wa l k  i n to  a  hosp i ta l  and  ask  
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t o  be  hospi ta l ised.   So ,  when  that  anal ys is  i s  done  i n  te rms  o f  the 

hospi ta l isa t i on  and  those o the r  ca tegori es,  the  p rocess  i s ,  the  refe r r i ng 

doc to r,  how many  o f  these  k inds o f  re fe r ra l s  have  happened  over  a 

pa r t icula r  measured  pe r iod .   Wha t  is  the,  the  gener ic  o r  the  pe r i od  of  

re fe r ra l  tha t  the doc to r no rmal ly  rec ommend  or  p resc r i bes .    

 So ,  a l l  t hose  Cha i r,  a re  measured  based  on  the  actual  c l a ims  as 

a  take  l is t .   Now the  s l ide  tha t  we  a re  dea l i ng  wi th,  s l ide  e igh teen .   The 

re la t i on  the re i s  tha t ,  o f  a l l  t hose  c la ims tha t  a re set  ou t  in  s l i de ten ,  

when  you  app ly  th e  anal y t i cs  then  the  ana ly t ics  wi l l  p i ck  up  th is  is sues  o r 

concern i n respec t  o f  each o f  the i tems  made  ou t  i n  s l i de  ten.  10 

ADV TEMBEKA NGCUKAITOBI :    No ,  I  mean  th is  i s  the  p rob lem.   I  do  no t  

unders tand  Advoca te  Bhuka .  I  am so r ry.   I f  I  look  a t  2018  to  201 9  i n  page 

ten ,  yes ,  each i tem has gone up .   The b igges t  i t em i s  hospi ta l isa t i on by 

approx ima te ly  one  hundred  and  seven ty  m i l l ion .   Bu t  o ther  i t ems,  

pa thology,  rad io logy,  den tal ,  aux i l ia ry  a l l  o f  them have gone  up  by 

ave rage  i n  ten m i l l i on,  twen ty m i l l i on,  th i r ty  mi l l i on.    

 None  o f  them have gone down.   Now I  had a l ook at  i t em 18 .   

I t em  18 somehow suggest  tha t  there  has been  a b ig  sav ing  be tween  2017 

and  2019.   Bu t  tha t  is  not  t racked by the  ac tual  monies tha t  you have 

spent  i n  c la ims .  Your c l a ims have gone up.    So ,  where  have  th is  sav ings 20 

been  re f l ected i n th i s  c la ims?  

ADV NKOSINATHI  WISEMAN BHUKA :    So ,  Cha i r  that  i s  wha t I  am t ry i ng  

to  exp la in .   Th is  sav ing is  on l y  in  respec t  i n wha t  you would  c lass i fy  as 

F raud Was te  Abuse .   So ,  i t  is  no t  a  sav i ng on the tota l  c l a ims  o r cos t  

exposure .   I t  is  sav ing  o f  what  we  would  have  incu r red  o r  su f fe red  as  a 

consequence  o f  F raud Was te Abuse .   
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 So  that  is  wha t  th is  s l ide  . . . [ i n tervenes ] .   

ADV TEMBEKA NGCUKAITOBI :    No  see  . . . [ i n te rvenes ] .   

ADV NKOSINATHI  WISE MAN BHUKA:    Re f lec ts .  

ADV TEMBEKA NGCUKAITOBI :    I  am so r ry  abou t th i s .   I  mean  maybe  I  

am jus t  be ing  ve ry  s l ow.   You  see  I  have  asked  you where  i s  F raud  Was te  

Abuse  i n  s l i de  ten?   Your  answer  was  tha t  i t  f ac to red  in  the  expense 

i tems .  So,  when  those  i tems go up o r down,  F raud  Was te and  Abuse is  

a l ready accoun ted  fo r  the re .  

 Now we  a re deal ing wi th th is ,  I  am t ry i ng  to  t rack ,  and you say 

no -no actual ly  th is  one  is  comp lete l y  separa te.  10 

ADV NKOSINATHI  WISEMAN BHU KA :    Cha i r  a t  the  r i sk  o f  deba t i ng  l e t  

me  t ry  and  expla in  i t  s l i gh t l y  d i ffe ren t .  

ADV TEMBEKA NGCUKAITOBI :    So,  le t  us  take Cha ir  fo r  the 

hospi ta l isa t i on ,  o r maybe  le t  us  take  medic ine  as  an  examp le  and  j ust  

up l i f t  i t .  

 So ,  we  wi l l  say  tha t  ou r  cost  exposure  in  te rms  o r  c la ims  

exposure  in  te rms  o f  med ic ine  would  be  the  seven hundred and f i f t y  th ree  

m i l l ion  tha t  i s  re f l ec ted  on the  f i r s t  i tem.  Okay.    

 So  tha t  i s  our  to ta l  exposure  i n  terms  o f  c la ims ,  but  when  the  

ana lyses  are  done  a t  the  t ime  o f  p rocess ing  those  c la ims,  because  when  20 

t hose  c la ims  a re  rece ived we do not  know whe ther  one c la im  i s  a f raud 

c la im  o r  i s  a  l egi t ima te  c la im ,  so  hence  tha t  f i gu re  i s  a  to ta l  agg rega te 

exposure  on  c la ims.  

 Once  those c la ims a re  rece ived you then  do an  anal ys is .   Then  

you separa te cer ta in  th ings  and say  c la im num ber ten  o f  th is  l is t  is  

p rob lemat ic .   Then  you  pu t  i t  as ide .   C la im  number  20  of  th i s  l i s t  i s  
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prob lemat ic  and then you pu t  i t  as ide.   And  tha t  then g ive you wha t you 

see  i n  s l i de e igh teen.  

ADV ADILA HASSIM :       So ,  s l i de does  no t  i nc lude  . . . [ i n te rvenes ] .   

ADV TEMBEKA NGCUKAITOBI :    F raud  Was te  and Abuse.  

ADV ADILA HASSIM :    Fraud  Was te  and Abuse .  

ADV KERRY WILLIAMS :    Bu t  then you  al so  say  you experi enced two 

hundred  and ninety -s ix  m i l l ion o f  FWA.  On  the p r i o r pe r i od o r the  

fo recast  per i od .   I  am al so no t  fo l lowing i f  you  a re say ing  i t  i s  se t  as ide .   

I  am no t  fo l l owing.  

ADV NKOSINATHI  WISEMAN BHUKA :    Cha i r  can  I  ma ybe  make th i s  10 

reques t .  

ADV TEMBEKA NGCUKAITOBI :    Yes su re .   Wha t  i s  the request .  

ADV NKOSINATHI  WISEMAN BHUKA :    We l l  I ,  i t  m igh t  sound I  th ink 

Cha i r  i t  would ass is t  to real ly  a r t i cula te  and  maybe  by way o f  spec i f i c  

examp les ,  no t  examples  tha t  I  am now k i ck ing  f rom the  ai r,  bu t  take 

spec i f i c  case  examples and  t ry  and  i l l us t ra te  exac t l y  wha t  I  am say ing .   

Wou ld  the pane l  be  amicab le to  that?  

ADV TEMBEKA NGCUKAITOBI :    No  tha t  i s  f i ne.   Look  we  a re  go ing  to  

ask  Medscheme the  same ques t ions.   Who  p repared  s l i de  number  ten?  

Was that  you  o r  Medscheme.  20 

ADV NKOSINATHI  WISEMAN BHUKA :    I t  was  Medscheme.   I t  was a 

repor t .  

ADV TEMBEKA NGCUKAITOBI :    Okay  so  i tem ten  and  i tem eighteen 

were  both  done by  Medscheme ? 

ADV NKOSINATHI  WISEMAN BHUK A :    No  s l i de  ten  Chai r  is  us .   I t  is  an 

i n te rnal  ana lyses  o f  ou r  own cos t  s l i ps .  
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ADV TEMBEKA NGCUKAITOBI :    I  see .   A l r i gh t .  

ADV NKOSINATHI  WISEMAN BHUKA :    And  then  s l i de  18  i s  Medscheme.  

ADV TEMBEKA NGCUKAITOBI :    Tha t  i s  f i ne .   Thank  you ,  so you  were a t  

i t em e igh teen.   You  wi l l  supp lemen t  tha t  i n due  course .  

ADV NKOSINATHI  WISEMAN BHUKA :    Tha t  i s  co r rec t  Chai r.   And  then 

Cha i r  s l i de  n ine teen , just  deal s  what  we be l ieve the  empower p rov is ions  

i n  te rms  o f  the  law that  ass i s t  us  to  manage  th i s  p rocess .   I  am no t  su re  i f  

t he  pane l  wan ts me to go  th rough those.   I t  is  pu rel y  j us t  ex t rac t i on f rom 

the  Ac t  and  how we  t rans la ted tha t  in to that  i n  the  ru les  o f  the  scheme 

and  so  on .    10 

 I f  the  pane l  would  l ike fo r me  to  go  th rough  them I  can  bu t  I  

t h i nk  they a re se l f -explana tory.  

ADV TEMBEKA NGCUKAITOBI :    I  mean unless  the re  is  a  po int  you  wan t 

to  put  emphasi s  on .   

ADV ADILA HASSIM :    Can  I  ask  you  a  ques t ion ,  I  have  read  al l  those  

s l ides  and  I  see your  re fe rence  to the va r ious  s t ra tegy  prov i s i ons .   In 

s l ide twenty - fou r you  deal  wi th 58  read wi th regu lat i ons  15,  16  and 17 .   

And  then  you  se t  ou t  the  wr i t ten  cont rac t .   I  j ust  wan t  to  poin t  ou t  the re  

tha t  you  do  then re fe r  to  the  cont rac t  and to  the annexure A to  the 

con t ract  whi ch  rea l l y  is  qui te important  fo r  us ,  so  we wi l l  need , we wi l l  20 

need  to  have  s igh t  of  tha t  cont rac t  p lus  the  annexure .  

 Tha t  i s  the f i r s t  th i ng  because  you have  re fer red  to  i t  he re  and 

we  wou ld  then  need  to  have  a  l ook  a t  the  under l y i ng tex t .   And  the  second 

i s ,  wha t  is  you r  i n te rp re ta t i on  o f  Regu la t ion 6  as  appl i ed  to  Sect i on  59 

(3 ) .  

ADV NKOSINATHI  WISEMAN BHUKA :   Cha i r,  i f  I  may -  maybe l et  me  s ta rt  
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by  say ing  th is  tha t  the  Panel  has go t  the  necessary  au tho r i t y  to app l y  a 

pa r t icula r  consequence  tha t  i t  wan ts  to  a t tach  to  the  Regu la t ion .   So ,  we 

wi l l  neve r con tes t  wha teve r  propos i t i on  the Pane l  may have i n terms of  

tha t .   I  t h ink the second  po in t  to  make is  tha t  . . .  ( i n tervenes )  

ADV ADILA HASSIM :   So r ry,  Advoca te  Bhuka,  I  am no t  mak ing  a 

p ropos i t i on .   I  ac tua l l y  wou ld  l ike  to  be  gu ided  by  the  va r ious  p resen te rs 

so  I  am rea l ly  ask ing  you fo r wha t you  p ropose  i s  the co r rec t  

i n te rp re ta t ion .  

ADV NKOSINATHI  WISEMAN BHU KA :   I  j us t  wan t  to  jus t  read  Regu la t ion 

6  f i rs t  Cha i r,  i f  you  wi l l  a l low me.   Just  get  me  Regula t i on  6  the re .   Thank 10 

you .  So ,  Chai r,  i f  I  may  j us t  read  i t  f i rs t ?    

A med ical  scheme mus t  no t  in  i ts  ru les o r in  any o the r manner  i n respec t  

o f  any  bene f i t  t o  wh ich  a  member  o r  fo rmer  member  o f  such  med ica l  

scheme or  a  dependan t  of  such  members  i s  en t i t l ed,  l im i t ,  exc lude,  re ta in 

o r  w i thho ld  as  the  case  may  be  any  payment to  such  member  o r  suppl i e r 

o f  se rv i ces  as  a  resul t  of  la te submiss ion  o f  or  . . .  ( i n te rvenes )  

ADV ADILA HASSIM :   Read  Regula t i on 6 .2.  

ADV NKOSINATHI  WISEMAN BHUKA :   Regu la t i on  6 .2  

I f  a  med ical  scheme i s  o f  the  op in ion that  an  amoun t  s ta temen t  o r c la im  is  

e r roneous  o r  unaccep tab le  fo r  paymen t,  i t  mus t  in fo rm bo th  the  member 20 

and  the re levan t hea l thcare  p rov ide r  w i th in  30  days a f te r  rece ipt  of  such 

account ,  s ta temen t o r c l a im tha t  is  e r roneous  o r  unaccep tab le  fo r 

paymen t and  sta te the  reasons  fo r  such  a n  opin ion .  

 Cha i r,  the  long  and  shor t  of  ou r  unders tand ing  o f  the  Regu la t ion  

i s  tha t  a  l eg i t ima te  bona  f ide  c la im  mus t  be pa id  wi th in  30  days  f rom the  

da te o f  rece ip t .   I f  f or  any  reason the  c la im is  con tes ted ,  then  the 
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ve r i f ica t i on  p rocess  then  may  have  t he  e ffect  o f  in te rrup t i ng  the runn ing 

o f  those  30 days.  

ADV ADILA HASSIM :   So r ry,  I  do  no t  fo l l ow tha t  answer  . . .  ( i n te rvenes )  

ADV TEMBEKA NGCUKAITOBI :   I f  any thing ,  a t  l eas t  tha t  phras ing 

suppor ts  you r  ea r l i e r  in te rp re ta t ion  tha t  one  i s  a lways  concerned  w i th  a 

pa r t icula r  amoun t based on  a  pa r t icula r  c la im .  Anyway  . . .  ( i n te rvenes )  

ADV ADILA HASSIM :   And  wi th  prov id ing  the se rv ice  prov ider  w i th  not ice 

and  i n fo rmat i on  tha t  subs tan t i a tes  wha t  you contes t  o r d i spu tes  be fo re  

p lac ing  them on -  be fo re  appl y ing sanc t i ons  bas i ca l l y.  

ADV NKOSINATHI  WISEMAN BHUKA :   I  am no t  fo l lowing the  quest i on .  10 

ADV ADILA HAS SIM:   You  would  need  to  g ive  the  serv ice  p rov ide r  the  

i n fo rmat i on s t ipu la ted  i n 6 .2 be fo re  you can app ly  sanc t i ons .   I s  tha t  no t  

so? 

ADV NKOSINATHI  WISEMAN BHUKA :   I n  Regu la t ion  6 .2 yes 

( i ndi s t i nc t_m ic rophone)  you  wi l l  need  to  pay  the  se rv i ce  p rov ide r.  

ADV ADILA HASSIM :   Wel l  be fo re  implemen t  any  sanc t ion  against  the  

se rv i ce  p rov ide r,  you  would  have  to  expla in  why  the  c la im  is -  why  c la ims 

submi t ted  o r  whateve r  i t  is  tha t  i s  submit ted  by  the  se rv i ce p rov ide r,  

however  many  number  of  c l a ims  i t  i s ,  is  e r roneous  or  unaccep table .   You 

have  to  s ta te  the  reasons  fo r  that .   And  the  se rv ice  p rov ide r  and  the  20 

member  must  be a f fo rded  an oppor tun i t y  to  cor rec t .  

ADV TEMBEKA NGCUKAITOBI :   Do  you  unders tand  tha t  p rov is ion  to 

app ly  to  f raudu len t  c la ims  when  i t  t a lks abou t  e r r oneous payments?   I s  

tha t  the same as  a  f raudu len t  c l a im?  

ADV ADILA HASSIM :   O r  unaccep tab le .  

ADV TEMBEKA NGCUKAITOBI :   O r  an -  yes.  
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ADV NKOSINATHI  WISEMAN BHUKA :   I  unders tand  i t  t o inc lude 

f raudu len t  c l a ims .   

ADV ADILA HASSIM :   Okay.  

ADV TEMBEKA NGCUKAITO BI :   So ,  i t  app l i es to wha t we  a re  deal ing 

wi th? 

ADV NKOSINATHI  WISEMAN BHUKA :   Tha t  is  co r rec t .  

ADV TEMBEKA NGCUKAITOBI :   I  th i nk  my co l l eague Advoca te Wi l l iams  

has  one ques t i on fo r you .  

ADV KERRY WILLIAMS:   We unders tand  that  you appoin ted  Medscheme 

f rom the 1 s t  o f  January 2016 .  But  be fo re that  Me t ropol i tan  was  you  10 

admin is t rato r.   Can you  please exp la in  why  you  changed  admin is t ra to rs?  

ADV NKOSINATHI  WISEMAN BHUKA :   Thank you  Cha ir.   There  were  two 

spec i f i c  is sues tha t  l ed to  changing admini s t ra to r.   One was there  was  a 

pa r t icula r phase of  engagement w i th  CMS where a  ce rta in  d i rec t i ve was  

i ssued and the  scheme was placed in  a  pa r t icu la r  space and a f te r those 

then the scheme was le f t  w i th a dec is i on  on  whe the r  to  con t i nue  to  run  as 

no rmal .   So  tha t  is  one  so  one  was  a reac t i on  to  tha t .    

The  othe r one  was  the  o rdina ry  cos t  of  even ts  i n that  the  con t rac t  was 

reach ing  i ts  pa r t icula r  phase  o r  du rat ion  and  the re fo re  the  scheme was  

l e f t  w i th  an  op t i on  on  whethe r  or  no t  to  cont i nue  wi th  the  same se rv ice 20 

prov ide r to the  ex ten t  tha t  the ru les o r the  l aw may  al low tha t  o r  to  go  ou t  

and  ge t  a  new se rv i ce  p rov ide r.   So  those  were  the  two  in  p r i nc ip le  events 

tha t  in fo rmed the  scheme to say,  then we  have reached the du ra t i o n of  

the  cont ract .    

We have  had  these  issues  and  the re fo re  what  i s  the  nex t  s tep.   And  the 

nex t  s tep  was ,  l e t  us  go  th rough  the  p rocess.   Le t  us  get  a  se rv ice 
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prov ide r  and  tha t  se rv ice  p rov ide r  or  Medscheme was  success ful  as  tha t  

se rv i ce  p rov ide r th rough  tha t  process .    

ADV TEMBEKA NGCUKAITOBI :   Can  you  j us t  exp la in  the con t rac t  you 

have  wi th  Medscheme?  I s  i t  one  gener ic  admin is t rato r  con t ract  o r  is  

the re a  spec i f i c  FWA con t rac t?  

ADV NKOSINATHI  WISEMAN BHUKA :   The cur ren t -  so r ry.   Chai r,  the 

cu r ren t  con t rac t  is  one gener i c  cont rac t .   The  in i t i a l  engagements where  

tha t  the  cont ract  was  no t  a  gener ic  con t rac t  so  the re  was  an  

admin is t rat i on  cont ract  and  the f raud ,  was te  se rv ice was an added  as one  

o f  the  admin is t rat ive  func t ions tha t  Medscheme wou ld  pe r fo rm.  10 

ADV TEMBEKA NGCUKAITOBI :   And now i s  an  FWA a s imply an  aspec t  

o f  a  gener ic  admin is t rat i on  con t ract?  

ADV NKOSINATHI  WISEMAN BHUKA :   That  i s  co r rec t .   As  we  speak,  

f raud,  waste ,  abuse  i s  pu re ly  a component  o f  the  admin is t ra t ion  se rv ice .  

ADV TEMBEKA NGCUKAITOBI :   And  do you  pay speci f ical ly  fo r 

recoveri es under  FWA o r  do  you  pay a  generi c  admini s t ra t ion  fee?  

ADV NKOSINATHI  WISEMAN BHUKA :   We  pay  a  gener ic  admin i s t ra t i on 

fee -  I  am jus t  t r y ing  to  reca l l  Cha ir  now f rom the  p rev ious  d ispensa t ion  to 

the  cu r ren t  d i spensa t i on whe the r  we  changed the  fee  s t ruc ture .   To  the -  I  

t h i nk  cu r ren t -  in  the  cu r rent  d ispensa t ion  we  pay  the  s ingu la r 20 

admin is t rat i on  fee  bu t  I  can  prov ide  the  accu ra te  i n  te rms  o f  the  changes 

we  made  to  the  fee  s t ruc tu re .  

ADV TEMBEKA NGCUKAITOBI :   And how do they account  fo r  recover i es?  

I  mean is  the re - i t  i s  no t  l ike the re is  a pe rcen tage o f  recover i es they wi l l  

be  ent i t l ed  to.   Fo r  ins tance ,  s l i de 18 wh ich  says they  have  saved  you 640 

m i l l ion rand ,  whe the r  that  i s  t rue o r no t ,  i t  is  an open quest i on .   But  wi l l  
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t hey be en t i t l ed  to  a  percen tage  of  the  640  m i l l ion  rands  tha t  i s  sav ings?  

ADV NKOSINATHI  WISEMAN BHUKA :   Tha t  i s  why  Chai r  I  am say ing 

maybe  i f  t he  Pane l  can a l l ow to j us t  check  wha t  have  we changed in  the 

fee  s t ruc tu re .   I  know tha t  the re wer e - wha t I  unders tand  you  to  be  say ing  

i s  whe the r the re is  a  con t ingency  a r rangement  of  some so rt .   I  know the re 

was  a s imi l ar  a r rangement  bu t  i n term o f  the  changes we  have  made  I  

wou ld  no t  wan t  to m is lead  the  Panel  and  say  we  have  s tuck  to  the  o r ig i na l  

a r rangement .    

I f  t he  Panel  can  a l l ow me to  j us t  ra ther  g i ve  you the accura te in fo rmat i on 

o f  wha t changes we  have made  to  the  ex ten t  tha t  the  Panel  may  requi re .  10 

ADV TEMBEKA NGCUKAITOBI :   Yes,  I  mean we  do  want  the  con t rac t .   I  

know that  you say  that  you a re not  go ing  to g ive i t  t o us  because  i t  i s  

con f i den t ia l  bu t  we  rea l l y  do  wan t  to  see the  con t rac t .   One  o f  the  

comp lain ts  and  th i s  i s  a l l  a  t ransparen t  process,  we  a re no t  h id ing  

any th ing .  

ADV NKOSINATHI  WISEMAN BHUKA :   Mm-hmm. 

ADV TEMBEKA NGCUKAITOBI :   One  o f  the  comp lain ts  made  is  tha t  the  

i nves t i gato rs  have an improper f inanc ia l  mo t i f  wh ich  i s  why they run 

roughshod  ove r  r i gh ts  o f  people .   We wan t  to  know what  a re the 

i ncen t i ves  con tained  i n  you r  cont ract  as  towards  Medscheme so  tha t  we 20 

can  judge  fo r  ou rse lves  whe the r  the  a l l egat i ons  o f  improper  f i nancia l  

i ncen t i ves  d r iv i ng  the  inves t i gato rs  a re  t rue  or no t .    

And  I  have asked  you now jus t  a  bas ic  quest i on a round what  i s  the fee 

s t ruc tu re  which  you cannot  answer.   And tha t  fee s tructu re ha s  to  be 

answered by refe rence  to  the con t rac t  no t  by refe rence  to  heads o f  

a rguments .   So ,  we do wan t the con t rac t .    
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I s  the re  any thing tha t  you wan t to  add to  the p resen tat i on  you  have  g iven 

so  fa r  because  I  do  no t  wan t  to  cu t  you  because  th is  is  s t i l l  yo u r  t ime,  

you r  t ime  has no t  ye t  ended .    

ADV NKOSINATHI  WISEMAN BHUKA :   Cha i r,  t hank you .   We have  no  

fu r the r  po ints  tha t  we  would  l ike  to  address  the  Pane l  on save  Cha i r  to 

i ndi cate  tha t  as  I  have  reques ted  to  amp l i f y  o r  to  c l ar i fy  ce r ta in  o f  e i the r 

the  quest i ons  or  the  de ta i l  t hat  i s  requi red  in  te rms  o f  a  supplemen tary 

submiss ion .   That  i s  a l l .   Maybe one  can  then  reques t -  I  wou ld imagine 

tha t  one  wou ld  ge t  the  necessary  commun icat i on  f rom the  Sec re ta r i a t  i n  

te rms  o f  how tha t  p rocess is  going to un fo ld.    10 

But  o the r  than  that  Cha ir,  we  thank  the  Panel  fo r  the  oppor tun i ty  and  we  

thank  the  Panel  for  a lso  gi v i ng  us  an  opportun i ty  to  ass is t  o r  to  add  ou r  

con t r i bu t ion  to  the  e f fo r t s  the  Pane l  is  mak ing to  t ry  and  ge t  to  the  bo t tom 

and  the  reso lut i on  o f  th i s  ma tt e r.   Thank you  Cha i r.  

ADV TEMBEKA NGCUKAITOBI :   Thank  you  Advoca te  Bhuka .   We a re  a lso 

equal ly  g ra te fu l  fo r  the  t ime  you  have taken  toge the r  wi th  you r  

co l l eagues ,  p i ty  the Pr i nc ip le  O ff ice r  cou ld no t  make  i t  bu t  hope ful ly  she 

wi l l  make  a  con t r i but i on  in  th e  wr i t ten  submiss ion .    

Thank  you,  we  a re going to  take some t ime .   I  mean we have been 

runn ing th i s  fo r  a l ong t ime , i t  i s  now 5  m inu tes to 2 .   I  am real l y  so r ry  to 20 

t he  Bon i tas rep resen ta t ives .   So,  I  t h i nk -  j a a l r i ght ,  so we  a re going to 

take 20  m inu tes  l unch  ad jou rnment  and  we  wi l l  resume a t  wha t  14 :20 .   Le t  

us  resume a t  14 :20 .   Thank  you .  

INQUIRY ADJOURNS  

INQUIRY RESUMES 
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A D V  T E M B E K A N G C U K A I TO BI :   We lco m e b ack ,  th i s  i s  th e  co n t i nu a t i o n  

o f  t od ay ’ s  s ess i on  i n  th e  s ec t i on  5 9  pa n e l  en qu i ry.    We  a re  g o in g  t o  

he a r  ev i de nc e  f r o m B on i t as .   C an  yo u  p le as e  i n t ro du ce  yo ur se l v es  an d  

a l so  l e t  us  k n o w w ho  th e  s pe ak er s  a re  g o in g  to  be ?  

L E E  RI C A R D O  C A L L A K O P P E N :    G oo d  a f t e r no on  C ha i r,  go o d  

a f te rn o on  to  t he  pa ne l .   By  wa y  o f  i n t r od uc t i on  my  n am e  i s  L ee  

C a l l ak o pp en .   I  a m  th e  Pr i nc ip a l  O ff i c e r  o f  Bo n i ta s  M ed i ca l  Fu nd .    

To day  wi t h  me  I  h av e  go t  o u r  l eg a l  r ep re se n ta t i ve ,  A n i s a  Mo h am e d a s  

w e l l  a s  o u r  F ra ud ,  Wa s te  a nd  A bu se  S e n io r  M an ag er  th a t  i s  e mp l oy ed  

by  B on i t as  M ed ic a l  Fu nd ,  t ha t  i s  Vus i  t o  my  l e f t ,  o r  fa r  l e f t .     10 

I n  t e r ms  o f  wh o  wi l l  b e  h a nd l i n g  ou r  s ub mi ss io n  t od ay  i s  by  w ay  o f  a  

p r ese n t a t i o n  t ha t  h as  b e en  sh ar ed  t o  t he  p a ne l  an d  w e  wi l l  b e  c ov e r i ng  

va r i ou s  e l e me n ts  be t we e n  t he  t h r e e  o f  us .    F r om  mys e l f ,  t h e  

gov er na nc e  an d  ove rs i gh t ,  as  Pr i nc ip a l  O ff i ce r  I  a m  ac co un t a b le  t o  t h e  

bo ar d .   F ro m  a  l eg a l  pe rs pec t i ve  I  w i l l  b e  h an d in g  ove r  t o  A n i sa  w he re  

re qu i r e d  an d  th e  o pe ra t i o na l  d e t a i l  l eve l ,  Vu s i  tha t  ov e rs ee s  th e  d ay  to  

day  m a na ge m ent  o f  f r au d ,  w as t e  an d  a b use .  

A D V  T E M B E K A N G C U K A I TO B I :   L e t ’s  do  t h i s ,  I  t h i nk  th e n  l e t  m e  j u s t  

tak e  th e  o a th  fo r  ev e ry o ne  s o  th a t  w e  a re  cov e r ed .   S ha l l  I  s ta r t  w i th  

you ,  w i l l  y ou  say  a f te r  me ,  I ,  an d  y ou r  fu l l  n a me .  20 

L E E R I C A R D O  C A L L A K O P P E N :   I ,  Le e  Ri ca rd o  C a l l ak op pe n ,  

A D V  T E M B E K A N G C U K A I TO BI :   H e r e by  s w e ar  

L E E R I C A R D O  C A L L A K O P P E N :   H e r eb y  s w ea r  

A D V  T E M B E K A N G C U K A I TO BI :   T ha t  th e  ev ide nce  I  s ha l l  g i ve .  

L E E R I C A R D O  C A L L A K O P P E N :   T ha t  th e  e v ide nce  th a t  I  sh a l l  g i ve .  

A D V  T E M B E K A N G C U K A I TO BI :   S ha l l  be  th e  t r u t h  
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L E E R I C A R D O  C A L L A K O P P E N :   S ha l l  be  t h e  t r u t h .  

A D V  T E M B E K A N G C U K A I TO BI :   T he  wh o le  t ru t h .  

L E E R I C A R D O  C A L L A K O P P E N :   T he  w h o le  t ru t h .  

A D V  T E M B E K A N G C U K A I TO BI :   A nd  n o th i n g  e l s e  bu t  th e  t ru t h .  

A D V  T E M B E K A N G C U K A I TO B I :   P l ea se  ra i se  y ou r  r i gh t  h an d  an d  s ay,  

‘S o  h e lp  m e  Go d ’  

L E E R I C A R D O  C A L L A K O P P E N :   S o  h e lp  m e  Go d .  

A D V  T E M B E K A N G C U K A I TO B I :   T ha nk  y o u .   A nd  so r ry,  I  d i d n ’ t  g e t  

you r  s u r na m e?  

A N I S A M O H A M E D :    M o ha m ed.  10 

A D V  T E M B E K A N G C U K A I TO B I :  Oh  M iss  Mo h am e d.   Wou l d  yo u  a l s o  

tak e  th e  oa t h  o r  t h e  a f f i r m a t i o n?  

A N I S A M O H A M E D :   I  a m f i ne  wi t h  e i t he r.  

A D V  T E M B E K A N G C U K A I TO B I :   Wi t h  e i t h e r,  a l r i gh t ,  s o  l e t ’s  do  th e  

oa t h  t he n .   W i l l  yo u  s ay  a f t e r  m e ,  I  a nd  yo ur  na m e.  

A N I S A M O H A M E D :    I ,  A n i sa  M oh a me d  

A D V  T E M B E K A N G C U K A I TO BI :   H e r e by  s w e ar.  

A N I S A M O H A M E D :    He re by  s we ar.  

A D V  T E M B E K A N G C U K A I TO BI :   T ha t  th e  ev ide nce  I  s ha l l  g i ve  

A N I S A M O H A M E D :   T h a t  t he  ev i de nc e  I  s ha l l  g i ve  20 

A D V  T E M B E K A N G C U K A I TO BI :   S ha l l  be  th e  t r u t h  

A N I S A M O H A M E D :    Sh a l l  b e  t he  t r u th  

A D V  T E M B E K A N G C U K A I TO BI :   T he  wh o le  t ru t h  

A N I S A M O H A M E D :    Th e  w ho l e  t ru t h  

A D V  T E M B E K A N G C U K A I TO BI :   A nd  n o th i n g  e l s e  bu t  th e  t ru t h .  
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A N I S A M O H A M E D :    A n d  n o t h in g  e l s e  bu t  th e  t r u t h .  

A D V  T E M B E K A N G C U K A I TO BI :   I f  so ,  p l eas e  ra i se  y o u r  r i gh t  h an d  a nd  

say,  ‘ So  he l p  me  G od . ’  

A N I S A M O H A M E D :    So  he l p  me  G od .  

A D V  T E M B E K A N G C U K A I TO BI :   T ha nk  yo u  an d  S i r ?   W h a t  i s  yo u r   …  

L E E R I C A R D O  C A L L A K O P P E N :     

V U S I  M A K A N D A :    Vus i  M ak an da  

A D V T E M B E K A N G C U K A I TO BI :   Oh  y es ,  Mr  Mak an d a  wi l l  you  t he n  sa y  

a f te r  me ,  I  an d  t he n  y ou r  na me .  

V U S I  M A K A N D A :    I ,  Vu s i  Mak a nd a  10 

A D V  T E M B E K A N G C U K A I TO BI :   H e r e by  s w e ar.  

V U S I  M A K A N D A :    H e r eby  s w ea r  

A D V  T E M B E K A N G C U K A I TO BI :   T ha t  th e  ev ide nce  I  s ha l l  g i ve  

V U S I  M A K A N D A :    Th a t  t h e  e v id enc e  I  sh a l l  g i ve  

A D V  T E M B E K A N G C U K A I TO BI :   S ha l l  be  th e  t r u t h  

V U S I  M A K A N D A :    Sh a l l  b e  t he  t r u th  

A D V  T E M B E K A N G C U K A I TO BI :   T he  wh o le  t ru t h  

V U S I  M A K A N D A :    Th e  w h o le  t ru t h  

A D V  T E M B E K A N G C U K A I TO BI :   A nd  n o th i n g  e l s e  bu t  th e  t ru t h  

V U S I  M A K A N D A :    An d  n o t h in g  e l se  b u t  t he  t ru t h  20 

A D V  T E M B E K A N G C U K A I TO BI :   R a is e  yo ur  r i g h t  h a nd  a nd  s ay,  ‘ S o  

he l p  me  G od ’  

V U S I  M A K A N D A :    So  h e lp  m e  G o d .  

A D V  T E M B E K A N G C U K A I TO BI :   Th an k  yo u .    T he  f l o o r  i s  y o u rs ,  yo u  

can  sp l i t  i t  w h i ch ev er  w ay  yo u  wi sh .  
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L E E RI C A R D O C A L L A K O P P E N :   Th an k  yo u  so  m uc h  C ha i r,  C h a i r  j u s t  

by  wa y  o f  o pe n in g ,  I  w ou l d  l i ke  to  t ha nk  th e  bo ar d  fo r  a l l o wi ng  us  to  be  

he re  t o day  to  m ak e  o u r  su b miss i on  o n  t he  sec t i on  5 9  i nv es t i ga t i o n .   I t  

i s  im po r ta n t  fo r  us  i n  t e r ms  o f  th e  ap pr oa ch  tha t  w e  a re  t ak in g  t od ay  a s  

to  p ro v id e  fu l l  c on tex t  fo r  th e  pa ne l  t o  be  ab l e  to  a r r i v e  a t  t h e i r  

con c lus i on  a r o un d  t h i s  i n ves t i g a t i o n .    

C ha i r,  j us t  a  f e w  h ous ek ee p in g  i ss ues  t ha t  I  t h i nk  i s  qu i te  im p or t an t  t o  

pu t  f o r w ar d .    T he  i ss ue ,  an d  i t  i s  no t  th a t  w e  de s i re  a  re m ed y  

ass oc ia te d  wi t h  i t ,  b u t  w e  w o u ld  l i ke  to  fo r  t h e  r ec o r d  j u s t  f o r m a l l y  b r i n g  

i t  t o  th e  C h a i r ’s  a t t e n t i o n  an d  t h a t  i s  w he n  th e  i nve s t i g a t i on  o r i g i n a l l y  10 

co m me nc ed  an d  w he n  t h e re  w as  i n f o r m at i o n  sh a r e d  th a t  w e  w er e  on e  

o f  th e  me d ic a l  sc he m es  t ha t  rec e i v ed  i n fo rm at i o n  o f  o t h e r  sc h em es ,  

con f i d en t i a l  i n f o r m at i o n  a r ou nd  th os e  me m b ers  i n  ou r  a c tu a l  b u nd l e .  

We d id  i n fo r m th e  s ec r e t a r i a t  a r o un d  o u r  c o nce rn  ass oc i a te d  wi t h  i t  b u t  

w e  a l so  mak i ng  a n  ass u mpt i on  th a t  th e  sa me  in f o r m at i o n  t ha t  w as  

sha re d  o f  B o n i ta s  me d ic a l  sc h em e w a s  sha re d  w i th  o t he r  m ed ic a l  

sch e mes .   So  w e  w ou l d  j us t  l i ke  to  p la ce  th a t  on  r eco rd .    

Th e  se co nd  asp ec t  t ha t  w e  w ou l d  l i k e  to  p u t  fo r w ar d  to  t he  pa ne l  i s  th a t  

bas ed  o n  wh a t  w e  wi l l  s ha r i n g  to d ay  a nd  m a k ing  a  r ep re se n ta t i o n  o n ,  i s  

bas ed  o n  th e  g u id e l i n es  p ro v id ed  t o  us  th a t  w e  co u ld  tak e  o n  a  f o r m a t  20 

o f  su b miss i on  i n  any  f o r m t ha t  w e  d ee m ed a pp ro p r i a te  t o  b r i ng  f o r w a rd  

the  m a t t e r  to  th e  pa ne l .    H o w ev er,  w i th  t ha t  s a i d ,  th e r e  i s  no  

i n fo rm at i on  th a t  we  a re  n o t  w i l l i ng  t o  s ha re  as  l o ng  as  w e  c a n  en ga ge  

wi t h  i t  an d  o bv i ous l y  co ns i de r  th e  c on f i d e n t i a l i t y  as soc i a te d  t he re o f .   

S o  so m e o f  o u r  i n f o r m at i o n  m i gh t  no t  b e  fo r th co min g  i n  o u r  

p r ese n t a t i o n  b u t  we  a r e  ha pp y  to  t ake  any  que s t i o ns  d u r i ng  o r  a t  t he  
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en d  o f  i t  b ec au se  we  b e l i e ve  we  d o  co ve r  a  wid e  s co pe  o f  i n fo r mat i on  

i n  th e  p r ese n t a t i o n .    

C ha i r,  t he n  mov i n g  d i r ec t l y  i n t o  t he  f i r s t  s l i de ,  I  t h i nk  i t  i s  q u i t e  

imp or t a n t  to  l oo k  a t  ou r  a ge nd a ,  w e  wi l l  b e  co ve r i n g  a n  i n t r o du c t i o n .   

We  wi l l  b e  cov e r i ng  B on i t as  i n  te r ms  o f  a n  o ve rv i e w  f r o m  a  f r au d ,  w as t e  

an d  ab us e  p e rs pe c t i v e .    We wi l l  a l s o  b e  co ve r i ng  an  u nd er s ta n d in g  i n  

te r ms  o f  t h e  te r ms  o f  r e f e r en ce  an d  t he n  w e  s h a l l  b e  mak i ng  so m e  

c los in g  re m arks .  

C ha i r,  i t  w o u ld  be  re m is s  o f  us  as  Bo n i ta s  me d ic a l  fu n d  n o t  t o  s t a r t  o f f  

w i t h  w h a t  t he  b us i nes s  i s  o f  B o n i ta s  me d ic a l  fu n d  a n d  i n  te r ms  o f  ou r  10 

miss i on  s t a te m en t ,  i t  i s  to  e ns ur e  t ha t  t he  s us t a in ab i l i t y  o f  t he  sc he m e  

i s  a l w ay s  s us t a in ed  w h i l e  me e t i n g  th e  ne e ds  o f  o u r  me m be rs .   A t  th e  

en d  o f  th e  d ay  w e  ex i s t  f o r  t h e  p u r pos e  o f  ou r  m e mb er s .    Fu r th e r  t o  

tha t ,  i n  t e r ms  o f  o u r  v i s i o n  i s  to  en su re  t ha t  qu a l i t y  h ea l t h  c a r e  i s  mo re  

acc ess i b le  a nd  i s  m a de  mor e  a f fo rd ab l e  w i t h in  So u th  Af r i ca  a nd  f o r  th e  

me m be rs  t h a t  w e  s e rv e .  

A nd  t h i s  i s  ob v i ou s l y  o f  i mp or t an ce  i n  r e la t i on  to  t he  i mp ac t  t ha t  f ra ud ,  

w as t e  an d  a b use  co u ld  h av e  o n  t he  sp ec i f i c  m iss i on  s t a te m en t  a s  w e l l  

as  v i s i o n  s t a t e me n t  o f  t he  me d ic a l  sc he m e.    Wi th  th a t  sa i d  I  wo u ld  a l so  

l i ke  t o  d ra w  y ou r  a t t en t i o n  t o  a  c l aus e  wi th i n  t he  M ed ic a l  S ch e mes  Ac t  20 

w h ic h  i s  s ec t i on  5 7 ( 6 )  t ha t  s e ts  ou t ,  t ha t  sa y s  th a t ,  

‘ Th e  B oa rd  o f  T rus te es  wi l l  t a ke  a l l  r e aso na b le  s te ps  to  e nsu r e  

t ha t  t he  i n te re s ts  o f  be ne f i c i a r i es  i n  t e r ms  o f  th e  ru l es  o f  th e  

me d ic a l  sc he m e a nd  t he  p r ov i s i ons  o f  t he  Me d ic a l  S ch e me s  

Ac t  i s  p r o te c te d  a t  a l l  t im es . ’  
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We ac t  w i th  du e  c a r e ,  d i l i ge nc e  a n d  sk i l l  a s  w e l l  a s  g oo d  f a i th .    W hy  i s  

th i s  im po r t an t ?    B ec aus e  I  b e l i ev e  th a t  w i t h in  ou r  u nd ers ta nd i ng  o f  th i s  

i nve s t i g a t i o n ,  i t  i s  ho w  t h i s  i s  co nd uc t e d  an d  t he  i mp ac t  on  h ea l th  c a r e  

p r o fe ss io na l s .    So  we  w an t ed  to  th e n  d ra w  th e  a t te n t i on  o f  th e  pa ne l  

a r ou nd  o u r  du ty  an d  th e  du ty  o f  s pec i f i ca l l y  B on i t as  m e d ica l  fu n d  an d  

the  Bo ar d  o f  Tr us t ee s  a s  w e l l  a s  ou r  a sso c i a te s  i n  te r ms  o f  ou r  s e rv i ce  

p r ov id e rs  i n  te r ms  o f  th e  b eh av i ou r  as soc i a te d  wi t h  h o w w e  co n duc t  

bus i ne ss  an d  s e rv i ng  th e  bes t  i n t e r es t s  o f  o u r  m em b ers .   

C ha i r,  i f  yo u  w ou l d  a l l o w m e an d  t h i s  i s  p r ob ab l y  co m m on kn o wl ed ge ,  t o  

so me  o f  th e  pa ne l  m e mb er s ,  bu t  fo r  t he  p u r pos e  o f  c o mp l e t en ess ,  I  10 

w ou l d  l i ke  to  g i ve  an  ov e r v ie w o f  B on i t as  me d ic a l  fu nd .   Th e  sc he m e  

w as  e s ta b l i sh e d  i n  A pr i l  1 98 2  p r im ar i l y  f o r  B l ack  c i v i l  se rv an t s  an d  h as  

succ ess fu l l y  re i nv en t e d  i t s  im ag e  w h i l e  s t a y ing  t r ue  to  i t s  c o m mi t me n t  

to  ma ke  th e  qu a l i t y  o f  he a l t h  c a r e  mo re  a f f o r da b le  a nd  acc es s ib le  fo r  

S ou t h  A f r i c an s .    Ap pr ox i m a te l y  t h r ee  qu ar t e rs  o f  th e  sch e me ’s  cu r r en t  

me m be rs h ip  ba se  co m pr i s es  o f  B l ack  pe o p le .    

As  a t  t he  31 s t  o f  O c to be r  2 01 9  t he  s ch e me  ha d  ov e r  3 35  0 00  p r i nc i pa l  

me m be rs  a nd  72 3  00 0  be n e f i c i a r i es  w h o  a r e  de mo gr ap h i c a l l y  co m pr i s es  

o f  20 %  W h i t e ,  5 % un c las s i f i e d ,  a nd  7 5 % Bl ack .    We w i l l  l a te r  i n  o u r  

sub mis s io n  po i n t  o u t  t he  r e le va nc e  o f  t h e  s ta ts  t ha t  w e  ha ve  sh a r e d .   20 

C ha i r,  o n  av e r ag e  t he  sc h em e p ro ces se s  c lo se  to  2  4 8 6  0 00  c la i m  l i ne s  

pe r  m on t h .    We  a l s o  i ssu e  c lo se  to  ab o u t  15  8 79  a u t ho r i sa t i o ns  to  

va r i ou s  he a l th  c a r e  p ro f ess i on a l s  a s  we l l  as  fac i l i t i e s .    A l l  t he se  c l a im s  

a r e  pa i d  wi th i n  30  d ays  as  p r esc r i b ed  b y  s ec t i o n  5 9 ( 2 )  o f  t he  Me d ica l  

Sc he m es  Ac t  u n le ss  th es e  c la i ms ,  i d e n t i f i ed  to  be  e r r on e ous  o r  

un acc ep t a b le  f o r  p ay m en t  d ue  to  n on -co m p l i anc e  wi th  th e  p ro v i s i o ns  o f  
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re gu l a t i o n  5  o f  th e  re gu l a t i o ns  o f  th e  Me d i ca l  Sc he m es  A c t .    We wi l l  

d i sc uss  t h i s  i n  fu r t h e r  de ta i l  t o  p o in t  ou t  t he  re l eva nc e  o f  i t .   W hy  i s  

th i s  i mp or t a n t?    Th i s  i s  im p or t an t  fo r  u s  i n  re l a t i o n  to  th e  g ov er na nc e  

an d  p r oce ss es  t ha t  B on i t as  d ep l oys  a nd  fo l l o ws  as  w e  ac t  w i th  d ue  c a r e  

an d  d i l i g e nce ,  sk i l l  a nd  go od  fa i t h  as  pe r  t he  du t y  I  a r t i c u l a t ed  i n  th e  

ve ry  f i r s t  s l i d e  o f  t h i s  p r ese n t a t i o n .  

Ac ces s  to  qu a l i t y  c a r e  re m a in s  a  p r i o r i t y  f o r  a l l  S ou t h  Af r i ca ns  a nd  t h a t  

i s  the  r eas on  wh y  w e  a re  s i t t i n g  h e r e  t od a y,  to  en su re  th a t  t he  S ou th  

Af r i ca n  h ea l t h  ca re  eco sys t e m i s  f i t  t o  s e r ve  i t s  m e mb er s .    I t  i s  no  

sec r e t  th a t  t he  esc a la t i n g  h ea l th  ca r e  c o s ts  a n d  i n f l a t i o n  a r e  k ey  10 

cu r re n t  ch a l l e n ges  t ha t  fac es  o u r  i n d us t r y  a s  w e  h av e  se en  r ec en t l y  i n  

the  pu b l i c a t i o n  o f  th e  he a l th  m ark e t  en qu i ry.   To  th i s  en d  ho w w e  

ad dr ess  f ra ud ,  w as t e  a nd  ab us e  an d  th e r e  i s  a  d i s t i nc t i on  b e t w e en  t he  

f ra ud ,  w as t e  a nd  a bu ses  t h i s  p an e l  ha s  he ar d  o f  i n  s i t t i n g .    We  as  a  

me d ic a l  sc he m e i s  q u i t e  fo cus se d  i n  te r m s  o f  ad d r ess i ng  th i s  pa r t i c u la r  

a r ea .    

Wi t h  h ea l th  c a r e  cos ts  co ns i s te n t l y  o u t pac i ng  i n f l a t i on ,  t he  c ha l l en ge  

fo r  me d ica l  s ch e mes  i s  f i n d in g  th e  r i g h t  b a la nce  be t w e en  p ro v id i ng  h i gh  

l eve l  o f  v a lu e  a nd  c a r e  fo r  i t s  m e mb ers  an d  de pe nd an ts  wh i l e  m an a g in g   

the  c os t  e f fec t i ve l y.   A n d  as  I  me n t i on ed ,  a mo n g  ma ny  r eas o ns  f o r  20 

t he se  h ig h  cos ts  d r i v e rs  i s  w h a t  w e  a r e  s e e ing  i n  t e r ms  o f  f r a ud ,  wa s te  

an d  ab us e .    F r au du l en t  an d  w as t e f u l  an d  a bus i ve  b i l l i n g  i s  n o t  u n iq ue  

t o  t h i s  sc he m e.    I  do n ’ t  ev en  t h ink  t ha t  i t  i s  u n iq ue  to  S ou t h  A f r i c a .   I t  

i s  an  i n t e r na t i on a l  c ha l l en ge  th a t  w e  a r e  fa c in g .   T h i s  p r i ma r i l y  

ma n i f es ts  i t s e l f  i n  th e  fo rm  o f  u n e th i c a l  an d  op po r tu n i s t i c  o ve r  s e rv i c i n g  

an d  ove r  c ha rg i ng .    Th i s  u n w an t e d  p ra c t i ce  i s  a l w ay s  t o  t he  d e t r i m en t  
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o f  t he  c o l l e c t i ve  r i s k  po o l  t ha t  we  h ave  fo r  ou r  sc he m e me m be rs  bu t  

a l so  i nd i v i du a l  me m be rs  w h o  a re  un ce re mo n io us l y  f i n d  th e ms e lve s  

ru nn i ng  ou t  o f  b en e f i t s  du e  t o  s e rv i ce  p r o v ide rs  un l a wf u l l y  d ep l e t i ng  

the i r  b en e f i t s  a nd  w e  h ave  to  b e  m in d fu l  o f  t h i s  d i m en s io n .  

I  t h i nk ,  no t  t h i nk ,  bu t  t o  th e  po i n t  o n  t h i s  p a r t i c u la r  s l i de ,  f ro m  v a r i ous  

d i f f e r en t  av en u es  i t  i s  es t i m a te d  t ha t  f r au d  c ons t i t u t es ,  f r au d  w as t e  a nd  

ab use  co ns t i t u t es  ab ou t  23 %  o f  a l l  me d ic a l  sc he m e c la i ms .   O t he r  

s tak eh o ld e r s ,  s uc h  as  th e  B oa rd  o f  H ea l t h  Ca re  F u nd ers ,  t he  H ea l t h  

C ar e  F un de rs  A sso c ia t i on ,  f o r  ex a mp l e ,  h as  es t i m a te d  t h i s  f i g u r e  a t  

15 %  o f  he a l th  c a r e  sp en t .    S o  d ep en d en t  on  w ho  y ou  e ng ag e ,  t hes e  10 

nu m be rs  hav e  be en  ra n g in g  b e t w ee n  15  %  a nd  23 % .     

A D V  T E M B E K A N G C U K A I TO BI :   W h at  i s  B o n i tas ’s  nu m be r?  

L E E R I C A R D O  C A L L A K O P P E N :    C h a i r,  a t  th i s  p a r t i cu l a r  po i n t  i n  t im e  

I  can n o t  s i t  h e r e  a nd  say  to  y ou  t h e  fu l l  e c osys te m i s  q u an t i f i ed  a t  X ,  

the  r e aso n  b e in g  i s  th a t  a t  t h i s  p a r t i c u la r  po i n t  i n  t i me  b as ed  on  t he  

i n fo rm at i on  a va i l a b le ,  i t  w ou l d  be  b as ed  o n  t he  t y pe  o f  a c t i v i t i es ,  o n  t he  

t yp e  o f  d i s c ip l i n es  th a t  w e  ha ve  e ng ag ed  o n .    Th i s  i n f o r ma t i o n  I  ca n  

sha re  a nd  w e  wi l l  cov e r  o n  l a t e r  on  a nd  i t  i s  a l so  ex t e ns i v e l y  p ub l i sh ed  

i n  o u r  an nu a l  f i na nc ia l  re su l t s  th a t  i s  pu b l i she d  t o  me m be rs  bu t  I  ca n  

cov e r  t h a t  po i n t ,  i f  w e  d o  n o t  cov e r  i t  i n  d e t a i l  a nd  to  yo u r  sa t i s fa c t i o n ,  20 

a t  l a te r  s l i d es .   Th an k  y ou .  

C ha i r,  i t  i s  ou r  s ub mis s io n  t h a t  i t  i s  a  m i no r i t y  a nd  I  wa n t  t o  e mp ha s i se  

th i s  p o in t .    I t  i s  a  m i no r i t y  o f  he a l th  c a r e  p ro f ess i on a l s  w ho  d o  n o t  

con du c t  t he ms e lv es  a cco rd i ng  to  t he  s ta nd ar ds  e xp ec t ed  o f  t he m.    I t  i s  

the  f i duc i a r y  du t y  o f  t he  Bo ar d  to  ens ur e  th a t  me m be rs  a nd  de pe nd an t s  

rec e i v e  a l l  ac ces s  to  t re a t me n t  t ha t  i s  a f f o r da b le  a n d  o f  t he  h ig hes t  
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qu a l i t y.   Me d ica l  sc he m es  a r e  by  l a w re qu i r ed  to  h ave  a  so l ve ncy  ra t i o  

as  y ou  h av e  h e ar d  i n  e a r l i e r  p r ese n t a t i o ns  a nd  a r e  p r ob ab l y  v e ry  a w ar e  

o f  t ha t .     

I t  s t i p u la t es  an d  r eg u la tes  th a t  t he  M ed ic a l  Sc he m es  Ac t  a l s o  to  p r o t ec t  

the  i n te res t s  o f  th e  me m be rs  a nd  i f  t h a t  r i s k  p o o l  an d  so l v en cy  i s  n o t  

p r o te c te d  by  ad dr ess i ng  a r ea s  s uch  as  f r au d ,  w as t e  an d  a b use  o r  

ma n ag i ng  no n - he a l t h  ca re  co s t ,  w e  a re  p l ac i ng  t he  i n t e r es t  o f  me m be rs  

on  t h e  b ack  b u r ne r  an d  t ha t  i s  n o t  th e  d u t y  o f  th e  B oa rd  o f  Tr us t ee s  

tha t  n ee ds  t o  d i sch ar ge  th e ms e lves  o f  th e i r  f i duc i a ry  d u t i e s .  

Ac co rd i ng l y,  i n  en su r i n g  s t r i c t  p o l i c i n g  o f  f ra ud ,  w as t e  an d  a bus e  th e  10 

sch e mes  a r e  ab i d in g  b y  t he i r  l e ga l  du t i es .    

C ha i r,  w i th  t ha t  sa i d  an d  th os e  o pe n in g  re m arks  I  w o u ld  l i ke  t o  m ov e  o n  

to  g i v i n g  an  o ve rv ie w,  as  I  me n t i on ed  e a r l i e r  o n ,  i t  i s  th e  h o w an d  as  a  

fu l l y  ou tso u r ce d  bu s in ess ,  i t  i s  i m po r ta n t  th a t  w e  i l l u s t r a t e  t o  th i s  p an e l  

i n  te r ms  o f  th e  g ove rn a nce  s t ru c tu re s  th a t  w e  as  B on i t as  d ep l oy  i n  

te r ms  o f  ma n ag i ng  f r au d ,  w as t e  an d  ab us e .    H o w ev er,  b e fo re  d o in g  so  

I  se e  t ha t  th e r e  m ig h t  be  a  qu es t i on .  

A D V  K E R RY W I L LI A M S :   I t  i s  a  q u es t i o n  o n  y o ur  o pe n in g  re m ark s .    

Yo u  me n t i o ne d  t he  nu m be rs  o f  c l a im s  y ou  p r oce ss  a n d  a u th o r i sa t i on s  

you  g i ve  to  he a l th  c a r e  p r ov id e r s .   A m I  u nd ers ta nd i ng  y ou  co r r ec t l y  20 

t ha t  yo u  do  th a t  y ou rs e l f  a s  t he  sch e me ?  

L E E  RI C A R D O  C A L L A K O P P E N :    T ha nk  y o u  C h a i r,  a nd  th i s  i s  w ha t  I  

w i l l  be  c ov e r i ng  s t r uc t u r e  i n  t e r ms  o f  w h a t  o u r  op er a t i n g  mo de l  i s  i n  t he  

ove rs i gh t  s o ,  bu t  i n  an s we r in g  yo u r  q ue s t i o n  i n  s h o r t ,  w e  a r e  no t  s e l f -

ad min i s te re d ,  we  r e l y  o n  t h i r d  p a r ts  a n d  w e  u t i l i s e  an  ou ts o urc e  m od e l  

so  w e  do n ’ t  d o  i t  d i r ec t l y,  i n  a ns w er i ng  yo u r  qu es t i on .  
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A D V  A DI L A H A S S I M :   S o  w h ich  se rv i c e  p ro v ide r s  d o  y o u  us e ?  

L E E RI C A R D O C A L L A K O P P E N :    C ha i r,  w e  u t i l i s e  ac c r ed i t ed  

ad min i s t r a t i o n  a nd  m an ag e  t he i r  se rv i c e  p r ov id e rs  an d  o u r  cu r r en t  

i ns ta nc e ,  i t  i s  M e dsc he m e,  ho w e ver,  i n  t e r ms  o f  o u r  f r a ud ,  w as t e  an d  

ab use  i t  i s  no t  ex c lus i v e l y  j us t  d on e  b y  Me dsc he m e,  i t  i s  a l s o  d on e  b y  

Qh ub ek a  F or ens i c  S erv i ces  an d  t ha t  a l l o w s  us ,  a nd  I  w i l l  c ov e r  h i s  l a te r  

i n  t he  p r es en ta t i on  as  w e l l  a s  b y  my  co l l ea g ues  to  e ns ur e  t ha t  t he re  a r e  

che cks  an d  ba l an ces  b e t w ee n  t he se  pa r t i e s .  

A D V A D I L A H A S S I M :   So  d o  y ou  ha ve  c on t ra c ts  w i t h  bo t h  s e r v i ce  

p r ov id e rs ?  10 

L E E  RI C A R D O  C A L L A K O P P E N :    Ye s ,  C h a i r,  w e  h av e  g o t  co n t r ac ts  

w i t h  bo t h  s e r v i ce  p rov i de rs .   I t  w i l l  be co m e c le a r  i n  t h e  n ex t  se c t i o n  

w he n  I  c ov e r  th e  ov e r v ie w  o f  ho w  f r au d ,  w as t e  a nd  ab us e  i s  ma n ag ed  

by  t he  fu nd .   C ha i r ,  w i t h  y ou r  p e r m is s io n ,  i f   I  m ay  c o n t i n ue ?  

A D V  T E M B E K A N G C U K A I TO BI :   Ye s .  

L E E  RI C A R D O  C A L L A K O P P E N :    To  mo ve  on t o  th e  ne x t  sec t i o n?    As  

w ha t  I  i n d i ca te d  be f o r e  a ddr es s in g  s o me  o f  t he  q u es t i o ns ,  I  w i l l  be  

mo v in g  on  to  g i v e  an  ov e r v ie w  o f  th e  go ve r na nce  s t ruc tu res  i n  r e la t i on  

to  h o w f ra u d ,  w as t e  a nd  a bus e  i s  m an ag ed  wi t h in  B o n i ta s  m e d ica l  f u nd .    

C ha i r,  I  r e f e r re d  ea r l i e r  on  to  t he  g ov er na nce  s t ru c tu re s  an d  th e  20 

pr oce sse s  an d  wi l l  n o w  foc us  o n  t h a t  de t a i l  bec a use  i t  i s  q u i t e  

imp or t a n t  f o r  u s  t o  be  a b le  to  d e mo ns t ra t e  a s  a  me d ica l  sc he m e ho w  w e  

go  ab o u t  ma na g in g  i t .     

Wi t h  t ha t  s a id ,  th e  sc h em e f un c t i o ns  as  a  w ho l l y  o u tso u r ce d  mo d e l  

me a n in g  t ha t  a d min i s t r a t i o n  o f   ma na ge d  h e a l th  c a re  a n d  o th e r  co re  

se rv i ces  a re  o u ts ou rc ed  to  va r i o us  s e r v i ce  p r ov i de rs .    A mo ng s t  t he  
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se rv i ces  o u ts o urc ed  i s ,  f r au d ,  w a s te  a nd  a bus e  m an ag e me nt  se rv i c es .    

Th e  f r au d ,  w a s te  a nd  ab use  ma n ag e me nt  se rv i ces  a r e  c on d uc t ed  by  

Me ds ch e me H o ld i ng s  o r  b e t t e r  r e f e r r e d  to  as  Me dsc he m e.    We us e  

the i r  sp ec i a l i se d  so f t w ar e ,  I FM t o  a na l yse  c la ims  pa t te rn s  o n  be h a l f  o f  

the i r  c l i en t s  w h i c h  i n  t h i s  ca se ,  w e  as  a  sch e me,  a re  o ne  o f  t ho se  

c l i en t s .   T he  sc h em e  a l s o  us es  i n de p en de n t  se rv i c e  p r ov i de rs  fo r   

[ i n te rv en es ]  

A D V  K E R RY W I L LI A M S :   S o r ry,  j u s t  t o  un d ers t a nd  th a t  s ta t e me n t ,  yo u  

say,  w e  us e  t he i r  s pe c ia l i s ed  s o f t w ar e .   S o ,  d o  y ou  u se  t he i r  s o f t w ar e ,  

do  yo u  g o  i n to  th e i r  o f f i ces  a nd  us e  t he i r  s o f tw ar e ?  10 

L E E  RI C A R D O  C A L L A K O P P E N :    N o ,  w e  c o n t r ac t  fo r  t h em  t o  u t i l i se  f o r  

the  a pp l i c a t i o n  o f  ma n ag i ng  f ra u d ,  w as t e  a n d  a bu se .  

A D V  K E R RY W I LL I A M S:   Th a nk  y ou .    

L E E R I C A R D O  C A L L A K O P P E N :    Ch a i r ,  w i th  th a t  sa i d  a l so ,  I  

me n t i on ed  e a r l i e r  o n  as  p a r t  o f  t h e  qu es t i o ns  th e  s ch e me  a l so  u t i l i s es  

an  i n d ep en de n t  s e r v i ce  p r ov id e r  f o r  w h i s t l e  b l o we r  s e rv i c es  w h ere  

me m be rs  o f  th e  sc he m e may  ca l l  a no ny m o us l y  t o  re p or t  f ra ud ,  w as te  

an d  a bu se .   Go ve rn an ce  o f  th e  s ch e me ’s  ou ts o u rc e  mo de l  w i l l  be  

d isc uss ed  i n  m or e  d e ta i l  i n  th e  s l i d es  to  f o l l o w i f  yo u  h av e  q ues t i o ns  

re la te d  t o  th a t .  20 

A D V  K E R RY W I L L I A M S :    Ar e  yo u  ha pp y  to  mak e  av a i l a b le  yo u r  

con t r ac ts  w i th  M ed sc he m e a nd  Q hu be ka ?  

L E E  RI C A R D O  C A L L A K O P P E N :    C h a i r,  y es  w e  a re  wi l l i n g  to  ma ke  

tha t  av a i l a b le  to  th e  p a ne l  an d  un de r  s t r i c t  co n f i d en t i a l i t y  be ca us e  w e  

do  b e l i ev e  i t  co n t a ins  ce r t a in  co m me rc i a l  a s pec ts  bu t  i t  c ou l d  be  ma de  

ava i l ab l e  t o  t h i s  p a ne l  un de r  c on f i de n t i a l i t y  an d  d i re c t  s ub mis s io n .  
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A D V  T E M B E K A N G C U K A I TO B I :   J us t  t e l l  m e  i s  th i s  a  s ep ar a te  s e rv i ce  

p r ov id e r  be ca us e ,  s o  M e dsc he m e d oe s  F WA an d  th e n  th e r e  i s  an o th e r  

se rv i ce  p r ov i de r  w h i ch  d oe s  w h is t l e  b l o w er  se rv i ces ?   A nd  th e r e  i s  a n  

an o th e r  o ne  Q hu bek a  w h ic h  do es  …  

L E E  RI C A R D O  C A L L A K O P P E N :    C ha i r,  t h e r e  a r e  th re e  d i s t i nc t  

se rv i ces .    I t  i s  f ra ud ,  wa s te  a nd  a bus e .    T h e  w as t e  a nd  a bu se  i s  

t yp i c a l l y  c ove re d  f r o m a  M ed sch e me pe rs p ec t i v e  a nd  t h en  w e  u t i l i se  

Qh ub ek a  f o r  t he  f r au du l en t  c om p on en t  a nd  i nve s t i g a t i on  w h ic h  c o me s  

th r ou gh  f r o m a  w as te  an d  ab us e  p e rs p ec t i ve .    Vus i ,  i s  t h e r e  a ny  

c la r i f i c a t i on  t h a t  y ou  w ish  to  a dd  o r  m or e  de t a i l ?  10 

V U S I  M A K A N D A :    Yes ,  t h r ou g h  yo u  C ha i r,  t he  as pe c t  th a t  L e e  i s  

ta l k i n g  ab ou t  i s  o f  c ou r se  Q hu be ka  on  f r au d ,  i t  i s  Me dsc he m e on  w as te  

an d  a bus e  b u t  t he re  i s  a l s o  a n  i nd e pe nd en t  se rv i ce  p r ov id e r  t ha t  d ea l s  

w i t h  ho t l i ne s  a nd  th os e  h o t l i n es  w o u ld  be  d i r ec t ed  t o  e i th e r  M ed sch e me  

o r  Qh ub ek a .  

A D V  T E M B E K A N G C U K A I TO B I :   Yes ,  th a t  i s  w ha t  I  a m as k in g .   I t  l oo ks  

l i ke  th e r e  a r e  t h r ee  co n t r ac t s?  

L E E R I C A R D O  C A L L A K O P P E N :    Ye s .  

A D V  T E M B E K A N G C U K A I TO B I :   S o ,  w h o  i s  th e  i nd ep en d en t  se rv i c e  

p r ov id e r  w h o  i s  un n am e d h e r e?  20 

V U S I  M A K A N D A :    Th a t  i s  W h i s t l e  B l o w er s .    T ha t  i s  th e  on e  t ha t  I  

na m e th e  w h is t l e  b lo w er s .  

A D V  T E M B E K A N G C U K A I TO B I :   N o ,  I  un de r s ta nd  bu t  w ha t  i s  t he  n a me  

o f  t he  co m pa ny ?  

V U S I  M A K A N D A :    I t ’ s  c a l l ed  W h is t l e  B l o w er s .  

L E E R I C A R D O  C A L L A K O P P E N :    I t  i s  c a l l e d  Wh is t l e  B l o we rs .  
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A D V  K E R RY W I L LI A M S :    I  u nd er s ta nd  W h is t l e  B lo w e rs  i s  a l so  

con t r ac t ed  wi th  M ed sch e me ,  n o t  w i th  yo u ,  i s  tha t  c o r r ec t ?  

L E E R I C A R D O  C A L L A K O P P E N :    C h a i r,  I  w i l l  hav e  to  j us t  c on f i r m  t ha t  

i n fo rm a t i on .    I  w o u ld n ’ t  w an t  t o  g i ve  so met h in g  t ha t  i s  ac t u a l l y  

i nco r r ec t .   Ca n  w e  no t e  t h a t  d o w n  an d  r es po nd  t o  y o u?    Th an k  y ou .  

Th en  mo v in g  on ,  t he  sc he m e ha s  a  ze ro  to le ra nc e  ap pr o ach  t o  f ra ud ,  

w as t e  an d  a bus e  i ss ues  i n vo l v i ng  a l l  s t ake h o ld e r  b eca us e  be ar  i n  m in d  

as  m uc h  as  w e  a re  s i t t i ng  a nd  l i s t en i ng  to  c om p la i n ts  l o bb i ed  b y  

ge ne ra l  p ra c t i t i o ne rs  o r  he a l t h  c a r e  p rov i de r s ,  t h i s  co u ld  a l so  b e  i n  th e  

cas e  o f  me m be r  a bu se .  10 

Th e  sc h em e has  a  f ra ud ,  w as te  an d  a b use  f r am e w or k  as  w e l l  as  

po l i c i es  on  t he  p ro ces ses  t o  be  f o l l o w ed  b y  ou r  s e r v i ce  p ro v id e rs  w he n  

f ra ud ,  w as te  a n d  ab us e  i s  i d en t i f i ed  an d  a  po l i cy  i n  t e r m s  o f  d e a l i n g  

wi t h  th e  a pp ro p r i a te  ac t i ons  t h a t  m ay  b e  t ake n  h av in g  r eg ar d  to  t h i s  

pa r t i cu l a r  c i rcu m s ta nc e  b eca us e  ev e r y  s i n g le  c i rc u ms t anc e  s ho u ld  b e  

con s id e r ed  on  i t s  m er i t .    Th ese  f r au d ,  w as t e  a nd  ab us e  p o l i c i es ,  g u id e  

the  sc he m es  an d  co n t r ac t ed  s e rv i c e  p r ov i de rs  i n  c on du c t i n g  

i nve s t i g a t i o ns  a nd  e nsu re  th a t  a  c o nso l i da t ed  a pp ro ach  th a t  i s  a s  c os t  

e f f ec t i v e  as  p os s ib le  i s  f o l l o w ed  d e a l i ng  wi th  f ra u d ,  w as te  a nd  ab us e  

w h i l e  s i mu l t a ne ous l y  p r o te c t i n g  th e  sch e me ’s  r ep u t a t i o n  an d  th a t  o f  i t s  20 

me m be rs  w he n  d ea l i ng  wi t h  s t ak e  h o ld e rs  and  pa r t i c u la r l y  I  wa n t  t o  

em p has i se ,  th e  he a l t h  c a r e  p r ov id e r s  as  w e l l  as  an y  o th e r  ex te rn a l  

pa r t i es .  

Th e  s ch e me  fu r th e r  h as  a  de d i c a te d  re so urc e  i n  th e  f o r m  o f  Vus i  w h ose  

so le  du t y  a nd  s o le  j o b  i n  t he  f u nd  i s  to  h ave  ov e rs i gh t  i n  th e  

ma n ag e me nt  o f  a l l  ass oc ia te d  ac t i v i t i es  i n  te r ms  o f  f ra ud ,  was te  a nd  
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ab use  an d  th e  m an ag e me nt  o f  t he  c on t r ac t e d  s e r v i ce  p r ov id e rs .    Ch a i r,  

I  t h i nk  ev e r y  s i ng l e ,  no t  t h i nk ,  I  kn o w  a n d  exp ec t  t ha t  e ve r y  s i ng l e  

sch e me ’s  p ro ces s  i s  v e r y  u n iq ue  to  th e m.    I f  I  c a n  d ra w  th e  pa ne l ’s  

a t te n t i on  s p ec i f i c a l l y,  j u s t  w i t h  a  h ig h  l e ve l  o ve rv i e w t h a t  w i l l  g i v e  s o me  

con tex t  i n  t e r ms  o f  t he  p ro ces s  t h a t  w e  fo l l o w  i n  ma na g in g  sp ec i f i c a l l y,  

ou r  p rov i d e rs .  

To  t he  f a r  l e f t  yo u  wo u ld  s e e  th a t  w e  tak e  a  p r o - ac t i v e  r i sk  an a l ys i s  an d  

ass ess m ent  an d  v e r i f i c a t i on  i n  te r ms  o f  l o ok in g  a t  m a t t e r s  th a t  c ou l d  

e i th e r  be  f r au d ,  w as t e  o r  ab us e .    Th os e  mat te rs  a re  f i r s t l y  i nv es t i ga t ed  

by  o u r  d i f fe re n t  s e rv i c e  p ro v id e rs  a n d  ba se d  on  th e  i n f o r m at i o n  a t  h an d  10 

an d  an a l ys i s  th a t  h as  be e n  c on du c te d  u t i l i s i ng  w h a t  I  r e f e r r e d  t o  

p r ev io us l y,  th e  s pe c ia l i s ed  a na l y t i ca l  so l u t i o ns  t ha t  th es e  o rg an i sa t i on s  

hav e  an d  ap p l y  i n  te r ms  o f  do i ng  th e  a n a l ys i s .    T h i s  i s  re po r t ed  ba ck  t o  

the  fu nd  a nd  yo u  wi l l  se e  i n  l a t e r  s l i d es  w he n  I  ta l k  a bo u t  th e  

gov er na nc e  s t r uc tu res  an d  o ve rs ig h t ,  t ha t  w e  h av e  a pp l i ed  wi t h in  t he  

sch e me th os e  a re  b ro ug h t  to  f r au d ,  w a s t e  a n d  ab use  c o mmi t te e  o r  

pa ne l ,  th a t  ba s i ca l l y  c ons i de rs  th os e  s pe c i f i c  r ep o r t s  o r  an a l ys i s  a nd  

con s id e r  w h e t he r  i t  i s  a c t i o na b le .    W he t h e r  the se  ca ses  a re  ac t i o na b le .    

W h ere  w e  f i n d  …  

A D V  K E R RY W I LL I A M S:    Ma y  I  i n te r r up t ?    20 

L E E R I C A R D O  C A L L A K O P P E N :    S u r e  

A D V  K E R RY W I LL I A M S:    I  a m jus t  t r y i n g  to  u n de rs ta n d  th i s .   T he se  

se t  o f  b us in ess  p ro ces ses  t ha t  yo u  a r e  de sc r i b i ng  h e r e ,  a nd  I  hav e  re ad  

you r  su b miss i ons ,  bu t  I  am t ry i n g  to  u nd ers ta nd  w h ich  a r e  yo u r  

bus i ne ss  p roc es ses  an d  wh i ch  a re  M eds che m es ?    B eca us e  th i s  

sug ge s ts  t ha t  y ou  do  a l l  o f  th i s ,  y o u  do  t h e  r i sk  a na l ys i s ,  y ou  do  t he  
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ass ess m ent  a n d  v e r i f i ca t i on ,  y ou  d o  th e  i n ves t i ga t i on  an d  y o u  do  th e  

re po r t i n g .     

B ut  I  do n ’ t  t h i nk  th a t ’s  r i g h t ,  an d  I  a m n o t  s u r e  I  a m ch eck i ng ,  th a t  t he  

sch e me  i s  i nv o l ve d  w h en  i t  ap p ea rs  th e r e  i s  a  r ec om m en d a t i o n  

ap pr ove d  by  sc he m e f o r u m.    B u t  i f  y ou  c o u ld  ex p la i n  i n  t h i s  bu s in ess  

p r oce ss  d ia g r a m,  w h o  do es  w h a t  o r  w he re  th e  s ch e me  ac tu a l l y  ge t s  

i nvo l v e d .    T ha t  w ou l d  b e  he l p fu l .  

L E E R I C A R D O  C A L L A K O P P E N :    C ha i r,  f i r s t  o f  a l l  I  ca n  a p pr ec ia t e  

you r  c onc er n  a nd  h op e fu l l y  w e  c an  n o w c la r i f y  th a t  f o r  y ou .    I  wo u ld  

l i ke  t o  h an d  ov e r  to  Vus i  j u s t  t o  g i v e  yo u  th e  d e ta i l  i n  te r ms  o f  th e  10 

seg re ga t i o n  o f  d u t i e s  an d  w h a t  o f  t he  b us i n ess  p roc es ses  i s  as so c ia t ed  

wi t h  se rv i c e  p r ov i de rs  a nd  w h ic h  a r e  th e  fu n d .    H o we ver,  be fo re  

ha nd i ng  ove r  to  h i m  th e  im p or t an t  t h i n g  i s  tha t  w e  exe rc i s e  ov e r s ig h t  

a r ou nd  t h i s  e n t i r e  p roc ess  wi th  t he  s e rv i c e  p r ov i de r s .   Bu t  w i t h  th a t  

sa id ,  l e t  m e  ha nd  ov e r  to  Vu s i  to  g i v e  y ou  th e  d e t a i l .  

V U S I  M A K A N D A :    Th ro u gh  y ou  Mr  C ha i r ,  t h i s  p roc ess ,  i t  i s  w ha t  Mr  

Le e  h as  a l s o  me n t i o n ed  o f  wh e n  h e  sp ok e  ab ou t  p r oce ss es  th a t  t he  

sch e me  h as  a do p t ed .    I t  i s  i n  o u r  p o l i c i e s  tha t  i t  sh o u ld  b e  do n e  t ha t  

w ay.   I  w i l l  t ak e  y ou  t h r ou gh  th a t  ve ry  sa me  s l i d e .    P ro -a c t i ve  r i s k  

an a l ys i s  i s  w ha tev e r  Me dsc he m e w ou l d  th en  p i ck  u p  f ro m th e i r  20 

an a lys i s .   R e - ac t i v e  ho t l i ne  wo u ld  b e  any  ho t l i ne  th a t  c o me s  t h r ou gh  

ou r  se rv i c e  p r ov id e r  th a t  w e  me n t i on ed  an d  o f  c ou r se ,  a ny  o th e r  

s tak eh o ld e r  w ho  w a n ts  to  me n t i o n  an y th i ng  to  us ,  th e n  i t  w i l l  b e  do ne  

th r ou gh  th a t .     

B u t  w he n  i t  co m es  t o  a ss ess me nt  an d  v e r i f i ca t i on ,  th a t  i s  d on e  by  

Me ds ch e me o r  a ny  p e r so n  wh o  th en  rec e i v e s  tho se  k i nd  o f  a l l e ga t i o ns .    
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Th a t  i s  do ne  ma i n l y  t o  as ce r ta i n  w h e th e r  t h i s  p a r t i cu l a r  m a t t e r  i s  go i ng  

to  b e  fu r t he r  i nv es t i ga t ed  o r  i t  ca n  b e  c la r i f i ed  by  a ny  pe rso n  o r  b y  a ny  

bus i ne ss  un i t  t h a t  t he n  has  co n t ac t  w i th  th a t .  

N o w,  i n ves t i g a te  me a ns  i t  i s  e i th e r  Me dsc he m e o r  Qh ub ek a  wh o  wi l l  

t he n  c on du c t  f u r t he r  i n ves t i g a t i o n  on  t ha t .    As  I  s a id  be fo r e ,  i f  i t  i s  

w as t e  a nd  a bus e  t he n  M e dsc he m e wi l l  c on t i nu e  wi t h  th a t  k i nd  o f  

i nve s t i g a t i o n .   I f  i t  i s  f r au d  t he n  t ha t  m a t t e r  i s  i nve s t i g a t ed  by  Qh ub ek a  

an d  t h en  a l l  t h os e  re po r ts  w i l l  t h en  c om e  t o  t he  sc h em e  a nd  t he n  w e  

wi l l  t he n  t a l k  ab ou t  t he m an d  dec i de  wh a t  p r op er  ac t i on  sh ou l d  be  t ak en  

bas ed  o n  t h e  me r i t s  o f  th a t  pa r t i c u la r  c as e .   I  do n ’ t  k no w  w h e th e r  I  10 

hav e  c l a r i f i ed  th a t  t o  t he  p an e l .  

A D V  T E M B E K A N G C U K A I TO BI :   Yes ,  t h ank s ,  I  j u s t  w an t  t o  u nd e r s ta nd  

w ha t  d o  yo u  d o  wi th  i ns t an ces  o f  th e  i n co r r e c t  us e  o f  c od es ?   A re  t ho se  

f ra ud  o r  wa s te  o r  a bu se ?     

V U S I  M A K A N D A :    Th os e  i ns ta nce s  wi l l  t he n  b e  a d ju d i ca te d  o n  th a t  

ass ess m ent  s ta g e  a nd  i t  w i l l  be  M ed sch e me w ho  i s  d o in g  t ha t .  

A D V  T E M B E K A N G C U K A I TO B I :   S o ,  an  i nc o r r ec t  u se  o f  a  co de  i s  no t  

f ra ud ?  

V U S I  M A K A N D A :    No ,  i t  i s  no t  f ra u d  f ro m t he  ons e t  b u t  i t  d e pe nds  on  

the  co m p lex i t y  o f  t h a t  p a r t i cu l a r  i ns t anc e  b e cau se  s o me p r ov i de rs ,  an d  20 

I  am s ay i ng  t h i s  ,  M r  Ch a i r  o f  ha v in g  ex pe r i enc e ,  h av i ng  b e en  t he re  i n  

tha t  s am e e nv i r on m ent .    Th ey  w i l l  u se  tha t  c od e  de l i be ra t e l y,  so  

kno w in g  th a t  i t  i s  no t  s up p ose d  to  be  l i ke  tha t  s o  i t  de pe nd s  on  t he  

co mp l ex i t y  o r  th e  na t u r e  o f  t ha t  p a r t i c u la r  a l l eg a t i o n .  

A D V  T E M B E K A N G C U K A I TO B I :   N o w,  I  t h i nk  t he  sp ec i f i c  qu es t i on  

re a l l y  w as ,  w ha t  i s  th e  ro l e  o f  B o n i tas  bec au se  y ou  h av e  go t  a n  
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ou t so urc e  a g r ee m ent  w i t h  M eds ch e me,  s o  I  th i nk  th e  qu es t i on  i s ,  w ho  

do es  w h a t?   W ha t  i s  y ou r  r o le  ve rsu s  Me dsc he m e ’s  ro l e?  

L E E R I C A R D O  C A L L A K O P P E N :    C ha i r,  i f  I  ca n  t ak e  y ou r  q u es t i o n  

fu r t he r?    As  a  fu nd er  a nd  r esp on s ib l e  f o r  th e  f un d in g  o f  he a l th  ca re  fo r  

the  m e mb er s  t ha t  se l ec t  to  b e  p a r t  o f  o u r  sc he m e o r  f un d ,  w e  a r e  

u l t im a t e l y  ac co un t a b le  t o  en su re  t he  o ve rs i g h t  i n  te r ms  o f  t he  

p r oce sse s  as soc i a t ed  t ha t  w e  h av e  ou tso ur c ed  t o  ou r  se rv i c e  p r ov i de rs .    

As  I  a r t i cu l a t ed  i n  m y  i n t ro du c t i o n ,  I  t h i n k  w e  a pp rec i a t e  th a t  t he re  a r e  

f ra ud u le n t ,  w as te f u l  an d  a bu s i ve  ac t i v i t i e s  th a t  c an  tak e  p lac e .  

Wi t h  t ha t  sa i d ,  to  de p lo y  th e  r e lev an t  p o l i c i es  a nd  f ra m e w ork s  i n  t he  10 

cas e  an d  hav i n g  o ve rs ig h t  th a t  o u r  a c t u a l  s e rv i ce  p r ov i de rs  do  i t  

acc o r d in g l y  t o  th e  re gu l a t i o n  an d  l eg i s l a t i on  th a t  i s  s e t  ou t  an d  ou r  ro l e  

i s  to  e nsu re  t ha t  we  a r e  m an a g in g  i t .    We c an no t  ab d i c a te  t h a t  

res po ns i b i l i t y.    We u l t im a t e l y  hav e  t o  t ak e  acc ou n t ab i l i t y  a nd  en su re  

tha t  th os e  as p ec ts ,  o r  p o l i c i es  a nd  f ra m e w or ks  a re  ap p l i e d  a cco rd i ng l y.    

I  t ru s t  t ha t  th a t  an s w ers  th e  q u es t i o n ?  

A D V  T E M B E K A N G C U K A I TO B I :   S o ,  i f  M ed sc he me  p i cks  u p  an  

a l l eg a t i on  o f  so m eth i ng  im pr o per  d o  t he y  c ons u l t  w i th  yo u  be f o r e  t he y  

w r i te  t h e  l e t t e r  o r  do  t h ey  j us t  wr i t e  t he  l e t te r  on  t he  ass u mp t io n  th a t  

the y  h av e  t he  m an da te ?  20 

L E E R I C A R D O  C A L L A K O P P E N :    Wo u ld  yo u  l i ke  t o?  

V U S I  M A K A N D A :    O n  t ha t  asp ec t ,  Mr  Ch a i r ,  t h ey  w i l l  t he n  ru n  wi t h  t h e  

i nve s t i g a t i o n  t ha t  i s  no w  th e  f i r s t  s t ep  o f  an  ac t i o n  t ha t  th ey  wi l l  b e  

tak in g  s o  i t  i s  n o t  t he  sch e me  th a t  w i l l  t h en  g i ve  th e m th a t  k i n d  o f  a ,  g o  

fo r  t h i s  on e .    Th ey  w i l l  b e  t he  on es  ru nn i ng  the  i nv es t i ga t i on .   
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A D V  T E M B E K A N G C U K A I TO B I :   N o w,  i f  t h ey  ha ve  to  d ec i de  wh e t he r,  

a t  t he  co m m enc e me nt  o f  t h e  i nv es t i ga t i o n  to  s us pe nd  p ay me nts  to  a  

se rv i ce  p rov i de r,  do  th ey  co ns u l t  w i th  yo u  o r  do  t hey  mak e  th a t  de c i s i o n  

i nd ep en de n t l y ?  

L E E  RI C A R D O  C A L L A K O P P E N :    Ch a i r  i f  I  m ay  a n d  j us t  f o r  th e  

i n te res t  o f  t i m e  a nd  y ou  kn o w t o  e nsu re  th a t  w e  c o mp l e te l y  an s w er  t he  

qu es t i on  we  a re  c ove r i n g  th i s  u nd er  –  I  t h i n k  th e  i m po r ta n t  th i ng  f o r  us  

to  p in  th e  r e gu l a to ry  co m po ne n t  t o  i t ,  s o  we  wi l l  b e  cov e r i ng  th a t  

pa r t i cu l a r  qu es t i on  I  w i l l  n o t e  i t  do w n  a n d  i f  w e  h av e  no t  a ns w er ed  i t  t o  

t he  l ev e l  o f  de t a i l  a t  t he  e nd ,  b eca us e  I  th i nk  i t ’s  i m po r ta n t  t o  10 

un de rs t an d  t he  p r oc ess  en te re d  i n t o  wi th  a l l  du e  r es pec t  a nd  w e  a r e  

go i ng  t o  c ov e r  i t  f r o m a  l e ga l  pe rs pec t i ve  as  w e l l .    W i l l  t h a t  s u f f i ce ?  

A D V  T E M B E K A N G C U K A I TO BI :   I  d on ’ t  w an t  a  l eg a l  a ns w er,  I  j us t  

w an t  a  f ac t ua l  an s we r.   Me dsc he m e h as  dec i de d  t ha t  i t  w a n ts  t o  

p r oce ed ,  my  u n de rs t an d in g  i s  t ha t  t he y  c an  do  th a t  o n  th e i r  o w n  wi th o u t  

con su l t i ng ,  b u t  th ey  wa n t  to  u nd er s ta nd  w he t he r  t o  sus p en d  pay m en t  

p r i o r  to  i n ves t i g a t i o n ,  d o  th ey  co ns u l t  w i t h  you  f o r  a  ma nd a t e  o r  do  t hey  

do  t h a t  o n  t he i r  o w n ?  

V U S I  M A K A N D A :    On  th a t  o ne  Mr  C h a i r  t hey  wi l l  t h en  co n t i nu e  wi th  

tha t  asp ec t  bec au se  i t  i s  pa r t  a nd  p a r ce l  o f  t he i r  ass ess m ent  an d  20 

i nve s t i g a t i o n ,  b u t  m ayb e  t o  p u t  co n t ex t  t o  th a t ,  wh a t eve r  th ey  hav e  

do ne  i n  r eg ar d  to  t ha t  i t  h as  to  b e  w i th i n  th e  3 0  da ys  th a t  th e  sch e me  i s  

exp ec t ed  to  p ay  t he  p rov i de r.  

A D V  T E M B E K A N G C U K A I TO BI :   I  a m  t a l k i n g  ab ou t  a  p e r i o d  o u ts i de  o f  

the  30  d ays ,  an d  th ey  h av e  to  ma ke  a  de c i s i on  s ho u ld  w e  sus p en d  an d  
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t he n  ask  f o r  a  r eco ve ry,  w he t he r  o r  n o t  th ey  wi l l  c on su l t  w i t h  y o u  a t  a l l ,  

an d  t ha t  i s  r ea l l y  th e  po i n t  I  a m t r y i n g  t o  u nd ers t a nd .  

V U S I  M A K A N D A :    I f  i t  i s  ov e r  3 0  d ays  Mr  C ha i r  th en  t hey  wi l l  h av e  t o  

co me  t o  t he  sc he m e to  g e t  co n f i r m a t i o n  o r  k i nd  o f  a p p r ova l  t o  t ak e  

w ha tev e r  ac t i o n  o n  t ha t  p a r t i c u la r  ma t te r.  

A D V  T E M B E K A N G C U K A I TO B I :   S o a l l  o f  the  c as es  w e  h ave  se en  

w he re  ac t i on  i s  ta ke n  b ey on d  t he  30  da ys  a r e  sp ec i f i c a l l y  au t ho r i s ed  by  

B on i t as ?  

V U S I  M A K A N D A :    I t  i s  tho se  c as es  th a t  w ou l d  ha ve  be en  b r o u gh t  t o  

the  f ra ud  fo ru m w he re  t h ey  wi l l  t a l k  to  i t  f i r s t  b ec au se  i t  i s  no t  j us t  a  10 

ma t te r  o f  r ub b er  s ta m p in g  w ha t  th ey  se e ,  i t  i s  a bo u t  i n t e r r o ga t i ng  th e  

ve ry  s a me  c as e  an d  i f  ne ed s  be  w e  wi l l  c ha ng e  th e  de c i s i o n  o f  t he i r  

rec o m me nd a t i o n  a nd  t ha t  i s  w h a t  we  hav e  do ne  i n  m any  i ns t anc es  Mr  

C ha i r.  

M R L E E  RI C A R D O  C A L L A K O P P E N :    C h a i r  a l so  . . . [ i n te rv en es ]   

A D V  T E M B E K A N G C U K A I TO BI :    I  u nd ers t a nd  th a t  –  s o r ry  –  I  d o  w a n t  

to  j us t  g e t  c l a r i t y,  I  j us t  w a n t  t o  u nd er s ta nd  a t  th e  l e ve l  o f  Pr i nc ip a l  a nd  

i f  we  se e  an  i ns ta nc e  w he re  M e dsc he m e  h as  ac t ed  o u ts i de  o f  th e  30  

day s  an d  t he y ’ r e  t ry i n g  t o  re cov er  r e t r os pe c t i ve l y,  we  mu s t  ass u me  th a t  

t ha t  i s  ex p r ess l y  d i s cus se d  wi t h  yo u  an d  y ou  hav e  g i ve n  a n  e xp re ss  20 

ma n da t e?  

V U S I  M A K A N D A :    Yes  M r  C ha i r  t ha t  i s  t he  s t ra i gh t  a ns w er.  

M R L E E RI C A R D O C A L L A K O P P E N :   Ch a i r  a l so  a  key  d i s t i nc t i o n  h e r e  

i s  tha t  w h er e  yo u  d o  f i n d  a  w h is t l eb l o we r  tha t  ha s  co n t ac t ed  u s  a nd  

adv i se d  us  t ha t  w as  ad v i se d  t h r o ug h  Me ds ch e me  th a t  t he re  i s  

be hav i o u r  t ha t  i s  co ns i de re d  e i t he r  f r a ud ,  w as te  an d  a bu se  i n  
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c i rcu m s ta nc es  su ch  as  t ha t  M eds ch e me  w ou l d  p r ob ab l y  s us pe nd  as  

w e l l ,  t o  s t op  th e  b l ee d ,  bu t  s t a r t  th e  p ro c ess  o f  an  i nv es t i g a t i on ,  so  

the re  i s  a  d i s t i nc t i on  t ha t  m us t  be  t ak en  b e t w ee n  t he  d i f f e r en t  p r ov id e r s  

i n  te r ms  o f  t h e  f r a ud ,  th e  w as t e ,  th e  a b use  an d  w h is t l e  b e l l o w in g .   I t  i s  

ve ry  s i m i l a r  a nd  n o t  t o  d ra w  a n  i n fe re nce  a r ou nd  i t  i f  y ou  to m or r o w  

w ou l d  p ho ne  i n  y ou r  b ank  an d  say  I  b e l i e ve  th e r e  i s  f ra u d  on  my  c r e d i t  

ca r d  w ou l d  t he y  s us pe nd  i t  i m me d ia t e l y  o r  go  an d  ch eck  f i r s t ?    I t  w i l l  

be  s to pp e d  t he n  i n ves t i g a te d  bec a use  th e  me m be r  has  p ho ne d  i n  an d  

sa id  I  a m b lo wi n g  a  w h is t l e  t ha t  th e r e  i s  mo n ie s  b e in g  g i ve n ,  an d  i n  

tho se  i ns t an ces ,  b u t  i t  w i l l  b e  d i scu sse d  as  w e l l .  10 

 S o  on e  n ee ds  to  c on tex tu a l i se  e ac h  ca se  by  c as e ,  a nd  i n  

. . . [ i n t e r ve nes ]   

A D V  T E M B E K A N G C U K A I TO B I :    B ut  w h a t  do es  th a t  m ea n  p r ac t i c a l l y ?   

D oe s  i t  me a n  t ha t  t h e  on l y  i ns t anc e  th a t  you  a r e  a w ar e  o f  wh er e  a  

sus pe ns io n  t ak es  p lac e  p r i o r  t o  i nv es t i g a t i o n  a  w h is t l e  b lo w er  i n  

i ns ta nc es ?  

M R L E E RI C A R D O C A L L A K O P P E N :    Wel l  C ha i r  th e  p o in t  I  a m t ry i ng  

to  b r i ng  a c r oss  a ro un d  i t  i s  t ha t  i n  t he  p ac k  p rov i de d  I  t h i n k  t h e r e  w as  

ab ou t  2 3  c ase s ,  o n e  w ou l d  h av e  t o  l o ok  a t  the  m er i t s  i n  t e r m s  o f  h o w  

tha t  m a t te r  h as  co m e th ro ug h ,  w as  i t  t h r o u gh  a n  a na l y s i s  o f  t r y i n g  to  20 

es t ab l i s h  i f  t he re ’ s  f r a ud ,  w a s te  an d  ab us e ,  w as  i t  a  w h i s t l e  b l o wi ng  t i p  

o ff  th a t  i s  s i g n i f i ca n t  wh er e  w e  h ad  t o  s us p en d ,  so  I  a m se t t i ng  o u t  th e  

p r i n c ip l es  as  w ha t  yo u  i n d i c a te d  f o r  ea ch  on e  b u t  w e  c o u ld  go  i n t o  

me r i t s  o f  ea ch  cas e  i f  yo u  w an t  to  r e fe r  t o  th e  b un d le .  

A D V  T E M B E K A N G C U K A I TO B I :    No,  I  w a n t  un de rs t an d  h o w yo u  w ork  

i n  r e la t i on  t o  y ou r  r e l a t i o nsh i p  t o  M ed sch e m e  o r  Qu b eka  f o r  t h a t  m a t te r,  
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an d  I  t r i ed  t o  g e t  t he  p r i n c ip l e ,  w he t he r  yo u r  i n t e r ve n t i o n  w as  n o ,  no ,  

no  i t  i s  o n l y  i n  th os e  i ns t a nce s  w he re  t he r e  i s  a  w h i s t l e b lo w er  w h er e  

sus pe ns io n  wi l l  be  m ad e ,  t he  ex a mp l e  o f  a  ba nk ,  bu t  a re  y o u  sa y in g  

tha t  as  a  m a t t e r  o f  p r i nc i p le  i t  i s  on l y  w h e re  t he re  i s  a  wh i s t l e b lo w er  

tha t  yo u  s us pe nd  b e fo re  i nv es t i ga t i on ?  

M R L E E RI C A R D O C A L L A K O P P E N :    C ha i r  to  t he  b es t  o f  o u r  

kno w le dg e  t ha t  i s  t he  i ns t anc es  w h er e  w e  d o  t he  sus p ens i on  wh e n  

the re  i s  w h i s t l e  b l o win g ,  u n le ss  yo u  k n o w  Vus i  f r om  an  o pe ra t i on a l  

pe rsp ec t i v e  b u t  i n  i ns t an ces  an d  t o  th e  b e s t  o f  my  k no wl e dg e  i t  i s  i n  

cas es  wh er e  we  hav e  wh i s t l e  b l o wi ng  w he r e  w e  h av e  t o  s t op  b l ee d  o f  10 

s ign i f i c a n t  r i s k  t o  t he  f u nd  an d  t o  t he  m e mb e rs .  

A D V  T E M B E K A N G C U K A I TO B I :    S o i f  we  f i nd  i n s ta nc es  wh er e  th e r e  i s  

no  w h is t l eb l o we r  b u t  th e r e  h as  b e en  as  su s pe ns io n  y ou  s ho u ld  ass u me  

tha t  th e  s e r v i ce  p r ov i de r  a c te d  on  th e i r  o w n  wi t ho u t  a  m an da t e .  

M R L E E R I C A R D O  C A L L A K O P P E N :    I  be l i e ve  t h a t  w ou l d  b e  th e  

exc ep t i on  to  th e  r u le .   C ha i r  i f  y ou  . . . [ i n te rv e nes ]   

A D V  T E MG E K A N G C U K A I TO B I :    J a ,  p l ea se .  

M R  L E E R I C A R D O  C A L L A K O P P E N :    I f  I  ma y  p r oc ee d .   C ha i r  j u s t  t o  

p i ck  up  i n  te r ms  o f  w h er e  I  l e f t  o f f  I  i nd i ca ted  th a t  th e  sc h em e ha s  a  

ze r o  t o le ra nc e  t o  th e  ap pr oa ch  i n  te r ms  o f  f ra ud ,  w as t e  an d  ab us e .   I  20 

a lso  re f e r  to  t he  fac t  th a t  t he  sch e me ha s  a  d ed i c a t ed  res o urc es  as  I  

i nd i c a te d  ea r l i e r  o n  i n  te r ms  o f  ma na g in g  t he se  ac t i v i t i es .    

 H o w ev er  wi th  t ha t  s a id  I  t h i nk ,  an d  i t ’ s  qu i t e  s m a l l  i n  t e r m s  o f  

t he  p re se n ta t i o n ,  bu t  I  t h i nk  i t  i s  r ea so na b ly  ex p an de d  i n  t he  w r i t te n  

sub mis s io n  t ha t  w e  d i d ,  a t  a  m ac ro  l ev e l ,  a n d  i n  te rm s  o f  o u r  d u ty  un de r  

t he  Me d ic a l  S ch e mes  Ac t  Ch a i r  w e ’ ve  s e t  o u t  the  g ov er na nc e  s t r uc t u r es  
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ass oc ia te d  a nd  I  w ou l d  l i ke  to  s to p  j us t  f o r  a  f e w m in u t es  an d  u np ac k  

th i s  f o r  yo u ,  t o  de m on s t r a te  i n  t e r m s  o f  th e  re le va n t  s t r uc t u r es  t ha t  w e  

hav e  p u t  i n  p l ace  t o  en su re  t ha t  a c t i v i t i e s  a n d  on e  su ch  a c t i v i t y  i n  

te r ms  o f  h o w w e  ma na g e  f r au d ,  w as t e  a nd  ab us e  a nd  ou r  se rv i c e  

p r ov id e rs  i s  ap p l i e d  wi t h in  B on i tas  M ed i ca l  F un d .  

 S t a r t i ng  on  t he  l e f t  o f  t he  s l i de ,  as  w e  a l l  kn o w th e r e  i s  

gov e r n in g  l e g i s l a t i on  an d  r eg u la t i on  w h ic h  w e  wi l l  cov e r  a f t e r  t he  n ex t  

f e w s l i de s ,  t he re ’ s  th e  Ac t ,  th e r e ’s  th e  Sc he m e R u les ,  th e r e ’s  go o d  

co r po ra t e  g ove rn a nce  p r i n c ip le s  t h a t  w e  sh o u ld n ’ t  f o r ge t  ab ou t  s uc h  as  

K i ng  f o r  ad d i t i o na l  gu i de l i nes  t ha t  we  co ns id e r  as  a  m ed ic a l  fu n d ,  10 

f u r t he r  t o  t ha t  th e r e  i s  a l s o  th e  as pec ts  o f  c o m mo n la w.    

 H o w w e  h av e  s t r uc t u r e d  i n  te r ms  o f  i t  we  h ave  go t  a  Bo ar d  o f  

Tru s te es  th a t  i s  a l l  e l ec t ed  a nd  i n de pe n de n t l y  e l ec t ed  by  o u r  me m be rs .   

Th es e  t r us t ee s  se rv e  a  f i v e  y ea r  te r m a nd  mo re  i m po r ta n t l y  t h ey  

un de rg o  as pe c ts  to  ens ur e  th a t  th ey  a re  f i t  a nd  p r op er  a nd  t ha t  t he y  

a r e  a b le  to  be  ac co un ta b le  t o  t he  m e mb er s .  

 Th e  B o ar d  o f  Tr us t ee s  hav e  a l s o  c re a ted  v a r i o us  su b -

co m mi t te e  s t r uc t u r es  a nd  th os e  s u b -c o m mi t tee  s t ru c tu re s  i n c lus i ve  o f  

ou r  a ud i t  a nd  r i s k  c om mi t te e  as  w e l l  as  a  r i s k  –  v a r i ou s  o th e r  su b -

co m mi t te es  i s  a l l  gov e r n ed  u nd er  C om mi t t ee  Ch ar te rs  t o  e nsu re  t ha t  20 

t he y  d i s ch ar ge  th e mse l ves  o f  th e i r  du t i es .  

 Fu r th e r  t o  th a t  m yse l f  as  Pr i nc ip a l  O f f i ce r  an d  th a t  o f  t h e  

Ex ec u t i v e  Tea m i s  to  en su re  t ha t  th e  r e l eva n t  po l i c i es ,  p r oc ed ur es ,  

f ra m e wo rks  a nd  m a nd a te s  a r e  a c tu a l l y  i mp l e me n t ed  a nd  th a t  ou r  

se rv i ce  p ro v id e rs ,  k ee p i ng  i n  m in d  w e  a re  a  w h o l l y - o w ne d  –  w e  a re  a t  

an  o u ts ou rce d  m od e l  t ha t  w e  a re  a c tu a l l y  a b le  t o  ex ec u te  a ga i ns t  th a t ,  
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an d  t ha t  i s  ma na ge d  un de r  s t r i c t  as pec t s ,  su ch  as  S er v i ce  L eve l  

A g r ee m ent s  a s  w e l l  as  va r i o us  f o r u ms  t h a t  i s  i n  p l ac e .  

 W hy  i s  t h i s  im po r ta n t ?    T he  s t ruc tu re  wi t h in  B on i t as  Me d ic a l  

Fu nd  i s  t o  e ns ur e  th a t  th e r e ’s  p r op er  ov e rs i gh t  an d  a dh er en ce  t o  

spe c i f i ca l l y  th i s  g ov er na nc e  s t ru c tu re  th a t  i s  cu r r en t l y  b e in g  d i s p lay ed ,  

an d  f ra ud ,  w as t e  an d  ab us e  bec a use  o f  t h e  f i na nc ia l  a nd  r ep u t a t i o na l  

r i s k  th a t  i t  h as  bo t h  o n  se rv i c e  p rov i de rs  as  w e l l  m em b ers ,  w e  h av e  

de e me d i t  im p or t an t  en o ug h  to  ap p o in t  a  se n io r  m an ag er  th a t  i s  s o le l y  

acc ou n ta b le  j us t  t o  e ns ur e  th a t  i t  i s  m an ag e d .   Th a t  me m be r  o f  s ta f f  i s  

he re  wi t h  us  p re se n t  to da y,  as  i nd i c a t e d  ea r l i e r  on ,  bu t  i s  a l so  10 

sup po r t ed  by  a  nu mb er  o f  o th e r  sc he m e s ta f f  su ch  a s  a  G e ne ra l  N  

Ma n ag er  fo r  O pe ra t i o ns ,  C O O,  a  C F O as  w e l l  as  a  Ge ne ra l  M an a ge r  fo r  

Gov er n anc e  Risk  an d  Co m p l i a nce ,  to  e ns ur e  th a t  we  hav e  th e  r e lev an t  

sk i l l s ,  co m pe te nc ie s  to  m an a ge  a l l  o u r  s e rv i ce  p r ov i de rs  a s  b es t  as  

pos s ib l e .  

 C ha i r  w i t h  t ha t  s a id  w e  w o u ld  l i k e  t o  mo ve  o n  to  u nd er s ta nd i ng  

i n  r e la t i o n  t o  th e  te rm s  o f  r e fe re nc e  t h a t  b ro ug h t  us  i n to  th e  r oo m  

tod ay,  a nd  I  w o u ld  l i ke  to  s t a r t  i n  te r ms  o f  h an d in g  ove r  t o  ou r  l eg a l  

re p r ese n t a t i ve ,  A n i s a  M o ha m ed,  t ha t  w i l l  se t  o u t  s pec i f i c a l l y  t he  

l eg i s l a t i o n  an d  t he  c la i ms  ass oc i a te d  p ro ce s s .  20 

 Th an k  y ou .  

M S A N I S A MO H A M E D :    Mr  C ha i r p e rs on  t h r ou gh  y ou ,  t ha nk  y ou  s o  

mu ch .    We as  . . . [ i n te rve n es ]   

A D V  T E M B E K A N G C U K K A I TO B I :    Ms M oh am e d ca n  I  ask  yo u  d o  y ou  

th ink  th a t  R e gu l a t i o n  63  ap p l i e s  to  i ns t a nce s  o f  f ra ud ?  

M S A N I S A M O H A M E D :    I  w i l l  –  j us t  l e t  m e  r e f res h  my  me m ory  a  
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sec on d ,  I  h av e  i t  i n  f r on t  o f  me .   I t  c o u ld  b e ,  a l t ho ug h  I  f a i l  t o  s ee  h o w  

you  a re  go i ng  to  re c t i f y  a  f ra ud u le n t  c l a i m ,  i f  t he  su sp i c i on  i s  c o r rec t .  

 Th e  q ues t i on  un de r  5  an d  6 ,  Re g u la t i ons  5  a nd  6 ,  I  t h i nk  a r e  

qu i t e  i mp or t a n t  t o  c on t ex t u a l i se  w h er e  t he  e le m en t s  o f  a d min i s t r a t i ve  

co mp l i anc e  a l l o w  fo r  t he  pay m en t  o f  th e  c la i m  to  b e  m a de  wi t h in  th e  3 0  

day  p e r i od  as  e nv i sa g ed  by  S ec t i on  5 9  b eco m e p r e - em pt o ry  a nd  a t  

w ha t  po i n t  i t  b ec o me s  d i sc re t i on a r y,  i n  o t he r  w or ds  w he re  R eg u la t i on  6  

m ig h t  c o me  in t o  p lay.  

 N o w i f  on e  c on t ex t ua l i s es  an d  y ou  k no w  I  am go i ng  to  t ak e  i t  

t ha t  t h e  p an e l  h as  r ea d  th es e  r eg u la t i on s  ad  na use u m  b u t  f o r  us  i t ’s  10 

imp or t a n t  to  un de rs t an d  o r  to  a t  l e as t  s e t  ou t  ou r  u nd ers t a nd i ng  o f  

w he re  w e  s ee  t he  c la i ms  p ro ces s  c o min g  t h r ou gh  i n  o r d e r  to  g i v e  e f f ec t  

to  t h e  r i g h ts  o f  p e op l e  w h o  m ay  b e  i mp ac t ed  by  c l a i ms  n o t  be i ng  

p r oce sse d  wi th i n  a  3 0  d ay  pe r i o d  as  i s  en v i s ag ed  by  th e  Ac t .  

 N o w R e gu l a t i o n  5  s e ts  ou t  r ea l l y  w h a t  i s  an  a dmi n i s t ra t i v e  

re qu i r e me n t  fo r  w h a t  i s  t o  be  a  va l i d  c l a i m ,  an d  ge ne ra l l y  s pe ak in g  i f  a  

c l a im  p ass es  a  R eg u la t i o n  5  m us t e r  th a t  me a ns  t ha t  th e  c l a i m  w ou l d  

the n  b e  r i p e  fo r  p ay m en t  w i th i n  t he  30  day  p e r i od  t ha t  th e  Ac t  

env i sa ges .  

 H o w ev er  w h a t  be co m es  qu i t e  c l ea r  i s  th a t  i f  o ne  l oo ks  a t  20 

R eg u la t i o n  6  i t  do es n ’ t  s i mp ly  say  th a t  a  c la im  th a t  i s  no t  c o mp l i an t  

w i t h  R eg u la t i on  5  c an  be  s en t  fo r  re c t i f i c a t i on ,  i t  go es  s l i gh t l y  w id e r  

tha n  th a t  a nd  say s  th a t  i f  a  c l a i m  i s  e r r on eo us  o r  u nac ce p ta b le  as  a  

pay m en t  th e n  a n  op po r tu n i t y  fo r  r ec t i f i c a t i on  m us t  be  g i v en .  

 N o w fo r  e xa m p le  u nac ce p ta b le  fo r  pay m en t  cou l d  a l so  b e  t ha t  

the  me m be r  ha s  s im p ly  r un  o u t  o f  be ne f i t s .    Yes ,  te ch n i ca l l y  s pe ak i ng  
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t he re  s h ou l d  b e  a  r i g h t  to  re c t i f y  a  c l a i m  l i ke  th i s ,  b u t  h o w do  yo u  

rec t i f y  so m eth i ng  w he n  yo u  h av e  ru n  o u t  o f  be n e f i t s ,  i t  s i mp ly  i s  a  

s i tua t i o n  th a t  has  oc cu r r ed  as  a  re su l t  o f  the  us e  a nd  re gu l a t i on  6  

un de r  t hos e  c i rcu m s ta nc es  t he n  be co m es  c o mp l e t e l y  u se l ess .  

ADV TEMBEKA NGCUKAITOBI :   ( Inaud ib le –  m ic rophone o f f )  

MS ANISA MOHAMED :    Wel l  tha t  p resupposes  tha t  you  have  the 

ev idence  tha t  the  c la im  i s  f raudu len t  a t  the  t ime  when  the  c la im  is  

submi t ted ,  o r ce r ta in l y  you  have  a  reasonab le susp ic i on  which  would 

cause  you to  re jec t  the c la im  at  tha t  po in t .  

ADV TEMBEKA NGCUKAITOBI :   ( Inaud ib le –  m ic rophone o f f )  10 

MS ANISA MOHAMED :    Wel l  the poin t  of  the  ma t te r  i s  as  I  sa id  to  you  

b r i ght  a t  the  beginn ing  how do  you  ask  a  person  to  co r rec t  a  f raudulent  

c l a im ,  su re ly  i t  i n  i t se l f  t hen  l ends  to  the  reasonab le  i nte rp re tat i on  that  i t  

canno t  be  co r rec ted ,  because  the  c la im i n i tsel f  is  f raudu len t .  

ADV KERRY WILLIAMS :    Here  you  a re  separa t ing  ou t  f raud f rom waste 

and  abuse? 

MS ANISA MOHAMED :    Yes  bu t  the ques t i on  was  speci f ica l l y  on f raud .    

You  know obvious ly  was tefu l ,  o r for  examp le  take a  designa ted  se rv ice 

p rov ide r who is  con t rac ted  to  b i l l  a t  a pa rt i cula r  ra te a nd  fa i l s  to  do  tha t  

so  I  mean  a l l  you  do  under  those  c i rcumstances ,  i t  could  be  possib le  20 

abuse  the re ,  bu t  there  i s  a rec t i f ica t i on  mechanism because  you  would 

send the  c la im  back  under regu lat ion  6 and  s imp ly  say you ’ve  bi l l ed a t  the 

wrong  ta r i f f ,  p l ease  b i l l  a t  the  r i gh t  tar i f f ,  wh i ch  wou ld  then  t r igge r  a 

payment.  

 So  one  does  have  an  oppor tun i t y  to  de te rm ine  whe the r  i t  is  

rec t i f iab le  under  6  wh ich  then  makes  th i s  i ncumben t  o r  no t  –  f o r  examp le 
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a  c lea r ly  f raudu len t  c l a im which would render regu la t ion 6 the n 

superc i l ious  under  those  c i rcums tances.  

ADV TEMBEKA NGCUKAITOBI :   ( Inaud ib le –  m ic rophone o f f )  

MS ANISA MOHAMED :    Yes.  

ADV TEMBEKA NGCUKAITOBI :    ( Inaudib le  –  m ic rophone  o f f )  so  the 

te rms  used  by  the Ac t  i s  e rroneous  o r  unaccep table  fo r  paymen t  whethe r 

those  a re  regarded  a t  Bon i tas  as  wide enough to  encompass  f raud?  

MS ANISA MOHAMED :    Mr Cha i rpe rson  wi th  due  respec t  I  would  suspec t  

tha t  no  f raudul en t  c l a im  i s  eve r  acceptable  fo r  paymen t ,  i f  one  wants  to 

l ook  a t  the  –  so  the  regula t i on  i s  d ra f ted  fa i r ly  w idel y  and  I  th i nk  wou ld  i n 10 

our  v i ew encompass  poss ib le  f raudulen t  payments.  

ADV TEMBEKA NGCUKAITOBI :   I f  i t  encompasses f raudu len t  payments 

why  is  i t  neve r  fo l lowed? 

MS ANISA MOHAMED :    I  beg ou r pa rdon , I  d idn ’ t  . . . [ i n te rvenes ]   

ADV TEMBEKA NGCUKAITOBI :   I f  t hat  regula t i on  encompasses 

f raudu len t  payments  why  i s  i t  i n  none  of  these  23  ins tances  that  we  have 

found imp l i ca ted  Boni tas  has that  regu la t io n  eve r  been fo l l owed?  

MS ANISA MOHAMED :    I  am no t  qui te  su re  why  –  Mr  Chai rpe rson  I  wou ld  

have to l ook  a t  a speci f i c  i ns tance bu t  . . . [ i n te rvenes ]   

A D V  T E M G E K A N G C U K A I TO BI :    Wel l  i ns t a nce s  w er e  se n t  to  Bo n i ta s ,  20 

bec au se  I  me an  i f  t h a t  i s  th e  r eg u la t i on  t h a t  m us t  b e  fo l l o w ed  I  m e an  

the  q ues t i o n  r ea l l y  i s  w hy  has  th a t  ne ve r  b ee n  fo l l o w ed  by  B o n i tas .  

M S A N I S A M O H A M E D :   M r C ha i rp e r so n  t ha t ’ s  w ha t  I  a m t ry i n g  t o  

un de rs t an d ,  I  a m n o t  s u r e  wh y  y ou  s ay  i t  ha s  ne ve r  b ee n  f o l l o w ed ,  so  i f  

w e  g o  bac k  t o  t h e  ad mi n i s t r a t i on  p ro ces s  a nd  th i s  i s  n o t  th e  F WA 

p r oce ss ,  so  j us t  w h en  a  c la i m  c o mes  i n  pu re l y  as  a  no r ma l  c l a i m ,  as  t he  
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tw o  m i l l i on  o dd  l i n e  i te m s  th a t  c om e in  ev e ry  m on t h ,  t hey  go  th ro ug h  

the  p r oc ess ,  th ey  ge t  sh i f t e d  i n  t e r ms  o f  f i ve ,  t he y  a re  ch eck ed  fo r  

acc u r acy  a nd  w h e th e r  t he re  i s  b en e f i t ,  i f  t he re  i s  i t  g e ts  l o ad ed  f o r  

pay m en t ,  i f  no t  i t  g oe s  i n to ,  t h i s  i s  an  au t o ma te d  sys t e m,  i t  go es  i n t o  

the  re gu l a to ry  6  p r ov i s i on s ,  i t  i s  r e jec t e d  wi t h  th e  c o r r ec t  co de  f o r  

w ha tev e r,  f o r  ex a mp l e  –  l e t ’s  g o  bac k  t o  t h e  exa m p le  I  ga ve  yo u ,  th e  

i nco r r ec t  t a r i f f  i s  g i v en ,  so  i f  y ou  l oo k  a t  6 ,  6  say s  yo u  m us t  be  g i v en  a n  

op po r tu n i t y  t o  co r r ec t  i t  a nd  y ou  m us t  b e  g i ve n  re as ons  w hy  i t  w as  

re je c te d  i n  th e  f i r s t  p l a ce ,  s o  w h en  y ou  g o  b ack  to  t ha t  on  any  

s ta t e me n t  i t  w i l l  go  b ack  a n d  i t  w i l l  s ay  th i s  c l a im  h as  b ee n  re j ec t ed  f o r  10 

C od e  w h a te ve r,  4 7 ,  so  yo u  l oo k  a t  t he  key  47  say s  r u n  o u t  o f  be n e f i t s  

by  w ay  o f  ex am p le .  

 N o w I  a m g o in g  to  u se  t h e  r un  o u t  o f  be ne f i t s  a ga i n  as  a n  

exa m p le ,  ye s  Re g u la t i on  6  s ays  us ed ,  i n  o th e r  w o rds  i t  i s  r e jec te d ,  

the re  i s  a n  o pp or t u n i t y  t o  co r r ec t  bu t  fa c tu a l l y  be ca use  th e  me m be r  h as  

ru n  o u t  o f  b en e f i t  t h e re  i s  n o  p ra c t i c a l  wa y  to  c o r r ec t  i t ,  t he re f o r e  t he  

c la im  p roc ess ,  th e  c l a i m  a d ju d i c a t i o n  a nd  r ep ay me nt  p r oc ess  s to ps  a t  

tha t  p o in t .  

 S o  i t  i s  no t  t o  s ay  t ha t  R eg u la t i on  6  i s  n o t  u se d ,  i t  s i m p ly  

me a ns  th e  ou tco m e i s  f o r  p ra c t i ca l  r ea so ns  s to ps  a t  a  p o in t  p r i o r  to  t he  20 

co r rec t i o n  ac t i o n  ha v in g  be en  ta ke n  bec au s e  i t ’s  a n  i m pos s ib i l i t y,  s o  I  

am  n o t  qu i t e  s u r e  w he th e r  t h a t  pe r h aps  p u t s  th i ngs  i n t o  c on tex t ,  a n d  I  

me a n  t ha t  wo u ld  h ap p en  w i th  ev e r y  s i ng l e  c l a im ,  i t  i s  n o t  j us t  t h e  F WA 

c la im s  t ha t  g o  t h r ou gh  th i s  p r oc ess .  

A D V  K E R RY W I L LI A M S :    S o i f  i t  co m es  to  you r  a t t en t i o n  a t  so m e po i n t  

tha t  a  h ea l th  s e rv i ces  p r ov i de r  h as  b ee n  sub mi t t i ng  c la i ms  t ha t  a r e  
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er r o ne ous  s ay  ov e r  a  p e r i od  o f  t i me  an d  s o  yo u  f i nd  t ha t  y ou  a c tu a l l y  

a r e  –  y ou  hav e  s u f f e r ed  a  l os s  i n  th e  a m ou n t  o f  –  a  ce r ta i n  a m ou n t ,  s ay  

R 10 0  00 0 ,  t he n  w h a t  d o  y o u  d o?  

M S A N I S A MO H A M E D :    We l l  I  t h i nk  th i s  i s  . . . [ i n t e rv en es ]   

A D V  K E R RY W I LL I A M S :    N o w  y ou  h av e  go t  a no th e r  c l a i m  t ha t  c o mes  

f ro m t he  sa m e s e r v i ce  p r ov i de r,  n o w w h a t  do  yo u  d o?  

M S A N I S A MO H A M E D :    Oka y  n o w wh a t  y ou  f i r s t  o f  a l l  h av e  i s  yo u  

hav e  yo ur  r eg u la t i on  6 ,  s o  l e t ’s  t ake  a  s i t u a t i o n ,  l e t ’s  g o  b ack  to  th e  

exa m p le  w h er e  t he  p r ov i de r  w as  b i l l i ng  a t  th e  wr o ng  co de ,  b u t  f o r  so m e  

re aso n  th e  s ys t em  d i dn ’ t  p i ck  i t  u p ,  so  h e  sho u ld  h av e  be en  b i l l i ng  a t  10 

R 10 0  pe r  v i s i t ,  he ’ s  b ee n  b i l l i ng  a t  R 20 0  p e r  v i s i t ,  a nd  t h i s  acc u mu l a te s  

ove r  a  pe r i o d  o f  t im e  a n d  wh e n  th e  a ud i t s  a re  d o ne  y ou  se e  h an g  on  a  

sec on d ,  t h i s  c ha p  h as  b i l l e d  a t  t h e  wr on g  t a r i f f ,  w e  hav e  ac t ua l l y  go t  a  

con t r ac t  w i t h  h i m  th a t  he  sh o u ld  be  b i l l i n g  a t  R 1 00 ,  h e  h as  no t .  

 We  a pp ro ac h  h i m  an d  w e  s ay  l i s te n  yo u  k n o w  w e  ha ve  a c tu a l l y  

ove rp a id  yo u ,  e i th e r  m ak e  go od  o r  w e  th en  un de r  c e r t a in  c i rc u ms t anc es  

w he re  e i t he r  th ro u gh  c o nse n t  o r  us i ng  t h e  s t a tu to r y  r i gh t  o f  se t -o f f  

un de r  59 (3 )  th a t  th e  o ve r -b i l l i ng  w ou l d  th e n  be  s e t - o f f  a ga i ns t  fu tu re  

c la im s ,  so  u n de r  t ho se  c i r cu ms t a nce s  th a t  wo u ld  p r ob ab l y  be  

ha pp en ed ,  b eca us e  yo u  p i c k  u p  th e  p a t te r n  o f  i n co r r ec t  o r  e r ro n eo us  20 

b i l l i ng  pos t  t he  30  day   p e r i od ,  so  i n  o th e r  w or ds  p ay m ent  has  a l r ea dy  

be en  ma d e .    I f  i t  i s  w i t h in  t he  3 0  d ay  p e r i od  re me m be r  yo u  ca n  a t  l e as t  

s to p  t he  pay m en t  ge t  i t  f i x ed  an d  t h en  j us t  pay  t he  c o r rec t  a mo un t ,  bu t  

i f  i t  h ap pe ns  ou ts i d e  o f  t ha t  p e r i o d  on e  . . . [ i n te rv e nes ]   

U N I D E N T IF I E D S P E A K E R :    ( I na ud i b le  –  m i c ro ph on e  o f f )  

M S A N I S A MO H A M E D :    We l l  i f  i t ’s  o n  c od e  oh  . . .  
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U N I D E N T IF I E D S P E A K E R :    ( I na ud i b le  –  m i c ro ph on e  o f f )  

M S A N I S A MO H A M E D :    We l l  f i r s t  o f  a l l  a nd  I  th i nk  o n  th e  i r r eg u la r i t y  I  

am  g o in g  t o  h a nd  ov e r  to  Le e  f o r  p u r pos es  o f  t he  p r ac t i ca l i t i es  o f  t ha t  

pa r t i cu l a r  pa y me nt ,  bu t  j us t  on  th e  i r r e gu l a r i t y  be a r  i n  m in d  t ha t  i n  

te r ms  o f  R eg u la t i on  6  i f  y ou  f a i l  t o  w i t h in  t he  t i m e  s t i p u l a te d  i n  

R eg u la t i o n  6  r e fe r  a n  e r ro ne o us  p ay me nt  b ack  t o  th e  se rv i c e  p r ov id e r  

fo r  r ec t i f i c a t i o n .   A l l  t h a t  ha pp en e d  i s  th a t  t he  b u r de n  o f  p r o o f  t o  sh o w  

tha t  t ha t  i s  i n de ed  e r r on eo us  a f te r  t he  f ac t  l i es  wi t h  t he  sc he m e,  ye s .   

B u t  i t  m e ans  th a t  we re  w e  t o  c l a w i t  b ack  u nd er  5 9 ( 3 )  an d  w e  we re  to  

be  c h a l l en g ed  i t  s im p ly  m ea ns  t ha t  th e  s ch e me  m us t  b e  a b le  to  ba ck  u p  10 

w ha t  i t ’ s  do ne ,  i n  o th e r  w or ds  t h e  on us  sh i f t s ,  i t  d oe s  no t  de p r i v e  t h e  

sch e me  o f  i t s  s ta tu t o r y  r i gh t  t o  c l a w  b ack  b u t  i t  be t te r  ma ke  s u re  t ha t  i t  

has  th e  f ac ts  to  b ack  i t  u p .  

U N I D E N T IF I E D S P E A K E R :    ( I na ud i b le  –  m i c ro ph on e  o f f )  

M S  A NI S A M O H A M E D :    Wel l  th e  po i n t  o f  th e  m a t t e r  i s  i f  n o  o ne  ask e d  

the  q ue s t i o n  w h a t  a m I  j us t i f y i ng  b u t  i f  I  am  ch a l l e ng ed  I  w ou l d  s ub mi t  

the n  th a t  u nd er  th os e  c i rc u ms t anc es  t he  sc he m e w o u ld  h av e  t o  ba ck  i t  

up ,  i f  i t  ca nn o t  th en  o bv io us l y  t he  ru l i ng  w ou l d  f a l l  i n  f avo ur  o f  t he  

se rv i ce  p r ov i de r.  

A D V  T E MG E K A N G C U K A I TO BI :    J a ,  b u t  w h y  do  yo u  sa y  th a t  no  on e  i s  20 

cha l l en g in g  i s  b ec aus e  th e  doc to r  r e f use s  t o  pa y,  th e  on l y  d i f fe re nc e  i s  

tha t  y ou  ha ve  th e  c ap a b i l i t y  o f  e n f o rc i ng  p ay me nt  be ca us e  y ou  a r e  i n  

con t r o l  o f  t he  pa y me nt ,  so  yo u  s ay  th a t  n o  o ne  i s  c ha l l en g in g  i t ,  d oc t o rs  

a r e  a l w ays  ch a l l e ng i ng ,  a l l  o f  t h e  ca ses  w e  hav e  h e r e  t he  do c to rs  a re  

re f us in g  t o  pa y,  t hey  d eny  th a t  t h ey  a r e  l y i n g .  

M S  A NI S A M O H A M E D :    Mr C ha i rp e r so n  I  am  sp ea k in g  o f  a  s pe c i f i c  
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i ns ta nc e  w he re  R e gu l a t i o n  6  i s  b e in g  u t i l i s ed  an d  I  a m s ay in g  t o  yo u  

un de r  t hos e  c i rc um s ta nc es  w e re  a  s e r v i ce  p r ov id e r  to  ch a l l e ng e  t he  

sch e me as  t o  w hy  i n  t he  n ex t  m on th  w e  d id  n o t  p ay  a  v a l i d  c l a i m  bu t  s e t  

i t  o f f  ag a ins t  a  c l a i m  th a t  w a s  p a id  e r r on eo u s l y  i n  a  p r ev i ou s  mo n t h  w e  

w ou l d  h ave  t o  s ho w  t h a t  do c to r  w h er e  t h e  c a l cu l a t i o ns  w h ich  s ho w  t ha t  

–  yo u  kn o w he  has  a l r ea dy  b e en  p a id  i n  a  p r ev i ou s  m on th  i n  

c i rcu m s ta nc es  wh er e  h e  w as  no t  en t i t l ed  t o  tha t  pay m en t .    I  m ea n  i f  i t  

go es  to  a  d i s pu t e  a nd  I  m ea n  th e r e  a r e  va r i o us  d i sp u t e  re so l u t i o n  

me ch an i sm s  i n c lu d in g  y ou  n o w  a pp ea l s  b e f o r e  t he  a pp ea l  co m mi t t ee ,  

w e l l  f i r s t  o f  a l l  t he  R e g is t ra r  a nd  th en  t h e  a p pe a ls  c o mmi t te e  o r  d i re c t l y  10 

t o  a  c ou r t ,  a l l  I  a m say i ng  i s  t h a t  un de r  t ho s e  c i r cu ms ta nc es  w h er eve r  i t  

i s  ch a l l e ng ed  i f  R e gu l a t i on  6  w as  no t  i nv o ked  t im e ous l y  th e  s ch e me  

w ou l d  s i mp ly  b e ar  th e  b u r de n  u nd er  th os e  c i rcu ms ta nce s  to  s ho w  t ha t  i t  

w as  en t i t l e d  t o  c l a w  b ac k  th e  f un ds  as  co n te mp l a t e  i n  te rm s  o f  5 9 .  

A D V  T E M G E K A N G C U K A I TO BI :    B ut  w hy  wo u ld  h e  t ak e  t he  mo ne y  

f i r s t  an d  t he n  p ro ve  th e  c as e  l a t e r ?  

M R L E E  RI C A R D O  C A L L A K O P P E N :    Cha i r  the  p ic tu re  wi th  a l l  due 

respec t  that  is  pa inted  i n  my s imple  m ind  is  as  a . . . [ i nd is t inc t ]  you  know  

we ’ re  wi thhold ing  us ,  come and  chal l enge  us  un t i l  you  can  p rove  i t .   I  

need wha t we  need to  see  in to  con tex t  when  a  c la ims come in ,  is  tha t  yes 20 

t ha t  c la im  goes  th rough an  adjudi cat i on  sys tem and  regu la t ion  i s  appl ied .    

However  as  pa r t  o f  my  admin is t rat i o n  ag reement  and  p robab ly  app l i cab le  

fo r  mos t med ical  schemes  i s  that  one  o f  the se rv ices  tha t  we have is  a 

ded ica ted  heal th p rov ide r  cal l  cent re .   In  th is  case th rough  Medscheme 

and  i t  i s  based  i n  Durban .    

 Th i s  is  a ca l l  cen t re  tha t  pu re ly  dea ls  j us t  w i t h  heal thca re  
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prov ide rs  and  spec i f i ca l l y  the  admini s tra t i ve s ta f f  and wha t  we have  seen  

o f  la te bu reaus  tha t  ac ts  on  behal f  o f  these  p rac t i ses tha t  ac tua l l y  dea ls  

wi th  ask ing ques t i ons  a round  codes  and BMB’s  e tce te ra .    

 So  even  be fo re  the f i rs t  –  and  we  ha ve mul t i p le  payment  runs,  

hea l thca re  pro fess ions  a re  g iven  a  ded ica ted  a rea  where  they  c la im  o r 

query  wha t they  have  submi t ted versus  wha t  i s  go ing  to  be  pa id to them, 

and  then  la te r  on  i n  th is  p rocess  chain  you  st i l l  have  wha t  we  see  i n  the 

f raud,  was te  a nd  abuse  s ide  o f  i t  where  ques t i ons  can  be  asked  a round  i t ,  

so  i t  i s  no t  tha t  money  i s  j us t  w i thhe ld  un i l a te ra l l y  and you  know we  wi l l  

so r t  i t  ou t ,  at  that  pa rt icu la r  poin t  i n  t ime  a l ready  when  mon ies  i s  w i thhe ld 10 

I  can onl y  accep t,  and Vusi  can  conf i rm  i t  I  know, tha t  we have al ready 

s ta r ted  engaging  as  the  reason  why  we a re  o f f se t t i ng  and  i n  a l l  

p robab i l i ty  tha t  is  an  accep tance  tha t  says  yes  I  have  u t i l i sed  the  wrong 

code,  yes  I  have  been  pa id  more ,  set  i t  o ff  and  we  can  ge t  i n to  –  I  t h i nk 

we  cover  tha t  d eta i l  a  b i t  la te r  on  i n  the  p resen tat i on  as  wel l ,  bu t  i t  

doesn ’ t  happen  as  an  even t  and  he re  is  your  c l a im ,  i t  hasn’ t  been  pa id 

and  you  were  ove rpa id  and  we  wi thho ld,  the re  is  a  robus t  engagement 

p rocess  and wha t we  t ry  to i l lus tra te th rough the governance st ruc tu res ,  

ou r  f rameworks,  ou r pol ic i es ,  tha t  we  wi l l  make  avai lab le ,  tha t  i t  is  no t  

j us t  you  know wha t  you a re gui l ty  and  l e t ’s  dea l  w i th  you  a f te rwards .  20 

 I  know in many ins tances tha t  is  how th ings are  conducted wi th in 

Sou th  Af r i ca ,  bu t  tha t  i s  ce r ta in ly  not  the case  and cou ld  p robab ly  be the 

excep t i on  to  the  ru le  where  the re  a re  cases  such  as  that ,  and  we  a re  

happy  to  take  l ea rn ing  f rom i t .  

ADV TEMGEKA NGCUKAITOBI :   No you  see  wha t  I  am t ry ing  to  get  to  i s  

tha t  wha t  we  know from Ms Mohamed i s  tha t  i f  you  fa i l  t o do you r  j ob  i n 
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t he  30  days  the  onus  shi f ts  to  the  scheme.    Wha t  tha t  means  is  tha t  you 

mus t prove  your  case be fo re being  en t i t led to deduct ,  bu t  i n p rac t i ce you 

deduc t  be fo re you  can p rove your case,  now that  i s  wha t I  am t ry i ng  to 

ge t  my  head  a round.  

M R  L E E  RI C A R D O  C A L L A K O P P E N :    Cha i r  w i th  tha t  sa id  as  we l l  i n  

te rms  o f  tha t  you  mus t f i rs t  –  you have got  a ce r ta in amoun t o f  t ime 

e tcete ra,  when we  do  engage  and  commence a  p rocess  where  we e i the r 

be l i eve  tha t  the re is  e i the r f raud and  pe rhaps we  should s ta r t  a t  the  back ,  

abuse ,  was te  o r f raud ,  the re  i s  an engagement  a round i t ,  and  yes  the re is  

l e t te rs  wr i t ten,  i n ou r ins tance  d i rec t l y  f rom Bon i ta ’s  tha t  the 10 

admin is t rato r  wri tes  on  our  le t terheads  to  those  p rov ide rs ,  and because  o f  

the  u rgency tha t  we  know goes  along  wi th  i t ,  we  mus t  no t  fo rget  tha t  tha t  

hea l thca re  p rov ide r  i s  the re  to serve a  member  i n  need  o f  hea l th  se rv i ces ,  

r i gh t ,  and we  as a  medica l  scheme deem i t  ve ry importan t  tha t  ou r 

member  ge ts  the  access to heal thca re ,  so yes  we  wi l l  pro bab ly  say do  i t  

w i th in  seven  days ,  o r  do  i t  w i th in,  bu t  i t  is  to  s t ress  the  u rgency  of  

ensur i ng  that  that  member,  tha t  ch i ld ,  tha t  fam i l y  member,  recei ves  the 

se rv i ces  that  is  r i gh t  fo r them,  keep ing  in  mind  tha t  i f  we  pe rpe tua te  bad 

behav iou r we  wi l l  be  s e t t i ng  a tone where  mon ies can j us t  be u t i l i sed 

abusi ve ly  and  a t  the  end  o f  the  day  a ffects  members  f rom a  con t r i bu t ion 20 

perspect ive ,  is  that  no t  a cha l l enge that  we face as Sou th  Af r i cans i n 

te rms  o f  the  cost  o f  hea l thcare  and  i t  i s  not  wha t  we  do ,  I  f i rml y bel i eve 

and  the e thos tha t  we d r ive,  i t  is  how we go abou t doing i t ,  and  yes  i f  you 

l ook  a t  one wr i t ten  submiss ion tha t  says  you know i t  is  –  I  can  conf i den t l y  

say that  ou r  p rocesses is  to guard  against  that .  

ADV KERRY WILLIAMS :    Perhaps  I  can  ask a  ques t i on  o f  Mr  Makanda , 
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could  you  take  us  back to  you r p resenta t i on  to  that  gove rnance  s l i de ,  and 

p lease  can you  make  the  p resenta t i on  avai lab le  to  the  panel  because  we 

don ’ t  have  copies  o f  th i s ,  but  the governance  s l ide on your p resent a t i on 

or  the  bus iness  p rocess  s l i de  tha t  has  been  re fe r red  to .   That  s l i de  j a ,  I ’m 

so r ry  I  do  no t  understand s t i l l  the  de tai ls  o f  the  ove rs igh ts  tha t  you do  o r 

don ’ t  exe rc ise  ove r  Medscheme,  so  I   am try i ng  to  unders tand  that  in  

much  g rea te r deta i l  than we  have managed  to  cove r  so  fa r.    

 Be fo re I  ask open -ended ques t i ons  I  j us t  wan t to ask I  

unders tand  you do  a l l ow Medscheme to  wr i te  on  you r l et te rhead to 

p rov ide rs? 10 

MR VUSI  MAKANDA :    That ’s  cor rect .  

ADV KERRY  WILLIAMS :    Now why do  you  do  that?  

MR VUSI  M AKANDA:   I t  is  a lso  to  –  i t  i s  j us t  to i den t i f y  ou rsel ves  and 

separa te  ou rse lves  f rom wha t  Medscheme i s  do ing ,  because  a  l e t te rhead 

tha t  we  gave  them i t  is  exac t l y  wha t  we  wou ld  want  i t  t o  be  as  pe r  the 

po l i cy  tha t  we expec t  them to  appl y  on  ou r  beha l f .  

ADV KERRY WILLIAMS :    Do you  approve  those  l e t te rs?  

MR VUSI  MAKANDA :    No we  don ’ t  app rove  the  l et te rs ,  bu t  we  look  a t  the 

s tandard  l e t te r  up  f ron t  befo re  we  deploy  to them to  d i s t r i bute  to  thei r  

se rv i ce  p rov ide rs .   The  reason  why  we a re not  . . . [ i n te rvenes ]   20 

ADV KERRY WILLIAMS :    Just  hold  on ,  you  have  s igned  o f f  on  a  s tandard 

up f ron t  l e t te r  tha t  they  a re  supposed  to  send?  

MR VUSI  MAKANDA :   Yes. 

A D V  K E R RY W I LL I A M S :   W hat  d oe s  th a t  l e t t e r  s ay ?  

M R  V U SI  M A K A N D A :    I t  d ep en ds  o n  t he  i n fo r ma t i o n  t ha t  we  w ou l d  

hav e  b ee n  r eq ue s t i n g  f r o m th e  se rv i c e  p r ov ide r.    A t yp i ca l  e xa m p le  t o  
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you  Mr  C h a i r  i f  t h ey  j us t  wa n t  to  v e r i f y  se rv i ces  t he n  th e  l e t t e r he ad  wi l l  

hav e  a  t o p i c  th a t  s ays  v e r i f i ca t i on  o f  s e rv i ce s  an d  th e n  we  wi l l  s t i p u la t e  

the se  a re  t he  c o r ne rs t on es  o f  y ou r  co n t en t  o f  t he  l e t te r  t ha t  w i l l  h av e  to  

go ,  b u t  as  fo r  w h a t  go es  i n  th e r e  i n  d e t a i l  w i t h  re ga rd s  t o  t ha t  s pe c i f i c  

se rv i ce  p r ov i de r  i t  w i l l  be  w h a t  t he y  wo u ld  h av e  i d en t i f i ed  i n  t he i r  

p r oce sse s  o f  i nv es t i ga t i n g  a  se rv i c e  p ro v id e r.  

A D V  K E R RY WI L LI A M S :    So yo u  d on ’ t  rea l l y  h ave  an y  i n f l ue nc e  

u l t im a t e l y  on  w h a t  go es  i n to  th e  f i na l  l e t t e r?  

M R V U S I  M A K A N D A :    N o w e  do n ’ t .   W h a t  w e  do  ha ve  i s  th e  s t a nd ar d ,  

t he  fo r ma t  o f  w ha t  t ha t  l e t te r  s ho u ld  e nc o mp as s  o r  i nc lu d e .   Typ i ca l  10 

exa m p le  Mr  C ha i r  i s  –  o ka y,  l e t  m e  r a th e r  c l a r i f y  i t  t h i s  w ay,  i f  t h e  

se rv i ces  w er e  n o t  re nd er ed  a t  a l l  an d  Me ds che m e has  p i c ke d  u p  t h e r e  

a r e  f i ve  m e mb er s  f r o m w ho m s e r v i ces  we r e  n o t  r en d er ed  t he n  w e  d o  

no t  ha ve  d e t a i l s  o f  t h ose  f i v e  me m be rs  b eca us e  M e dsc he m e wo u ld  

hav e  ha d  th a t  i n fo r mat i on ,  b u t  i f  i t  i s  f o r  w ha t  th e  f o r m a t  o f  th a t  l e t t e r  

sho u ld  b e  i t  w o u ld  b e  w h a t  B on i tas  h as  g i v en  Me dsc he m e t o  us e  w h en  

the y  i n t e r ac t  w i th  se rv i c e  p ro v id e rs .  

A D V  K E R RY W I L LI A M S :    Wi l l  yo u  g i v e  u s  a l l  yo u r  p r o - f o r m a l e t te rs  

tha t  yo u  ha ve  i ns t ruc te d  Me dsc he m e t o  s en d ?  

M S V U S I  M A K A N D A :   Yes ,  ce r ta i n l y,  w e  ca n  a l wa ys  p r ov id e  t ha t .  20 

A D V  K E R RY W I LL I A M S :   H o w m any  a re  t h e r e?  

M R  V U SI  M A K A N D A :   I  t h i nk  w e  h av e  g o t  t h r ee  th a t  I  c an  th i nk  o f  n o w  

bu t  i f  t h e r e  a r e  mo re  th an  th a t  w e  wi l l  p r ov id e  e ve ry t h in g  to  th e  pa ne l .  

A D V  K E R RY WI L LI A M S :    An d do  y ou  m an da t e  Me dsc he m e to  re q ues t  

pa t i en t  i n fo rm at i on  f r o m th e  p r ov id e r s?    D o  y ou  m an da t e  M ed sc he m e  

to  r eq u es t  pa t i en t  i n f o r m at i o n  f ro m p r ov i de rs ?  
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MR VUSI  MAKANDA :   And  Mr  Cha i r  i n  the  processes  tha t  we  have  said 

they must  use.   Bus  a s fo r  wha t deta i l s  a re ,  they then reques t ing i n the re 

as  I  said  we  a re  no t  pr ivy  to  eve ry  deta i l  tha t  they wi l l  be request i ng  f rom 

the  se rv ice  prov ider.  

ADV KERRY WILLIAMS :   So,  what  is  the  answer  to  my  ques t i on?  

MR VUSI  MAKANDA :   When  i t  comes  to  member  i n fo rmat i on ,  i t  depends 

on  wha t  tha t  in fo rmat i on is  and fo r what  pu rpose tha t  i n fo rmat i on  i s  

reques ted .  

ADV KERRY WILLIAMS :   So ,  do you manda te  Medscheme to  reques t  

con f i den t ia l  pa t ien t  f i les  and  no tes  i n  orde r  to  ve r i fy  that  se rv ices  were 10 

prov ided? 

MR VUSI  MAKANDA :   We  do  no t  manda te  them as such Mr  Cha i r  bu t  wha t 

we  do  is  tha t  they  wi l l  t hen  o f  cou rse  request  those  k inds  of  i nfo rmat i on 

depend ing  on  the  i nvest i ga t ion  tha t  they  a re  conduc t ing .  

ADV KERRY WILLIAMS :   So ,  you do  no t  ma nda te  them to request  tha t  

t ype o f  i n fo rmat ion?  

MR VUSI  MAKANDA :   No .  

ADV KERRY WILLIAMS :   Yes ,  you  do  no t  o r yes  you  do?  

MR VUSI  MAKANDA :   No ,  we  do  no t .  

ADV KERRY WILLIAMS :   Okay,  you do not .  20 

MR VUSI  MAKANDA :   Yes .  

ADV TEMBEKA NGCUKAITOBI :   So rry,  in  the  s tandard l et te rs  that  you 

p repare  fo r  Medscheme,  none  o f  them author i ses  Medscheme to reques t  

con f i den t ia l  pa t i ent  in fo rmat i on?  

MR VUSI  MAKANDA :   As I  sa id  Mr Chai r,  t he  fo rm -  the  s tandard  le t te rs  

a re  no t  de tai l ed  to  say  th is  is  wha t  you  wi l l  have  to send  i f  we request  
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t h is  k ind  of  i nfo rmat ion .   The  k ind  of  i nfo rmat i on  tha t  ge ts  requested  f rom 

se rv i ce  p rov ide rs  depends  on the  al l ega t i on tha t  was  inves t i gated.  

   So ,  we  canno t i n any  way  have a  Per fo rma le t te r up f ron t  to say  

th is  should  be  the  way tha t  you  a re  reques t i ng  that  in fo rmat i on .   I t  i s  wha t 

the i nves t iga t i on has then  i den t i f ied wh ich we  then wan t c l a r i ty  f rom the 

se rv i ce  p rov ider.  

ADV ADILA HASSIM :   I  t h i nk  that  ques t i on  i s  tha t  i t  is -  so  i t  i s  no t  abou t 

wha t  spec i f ic  whe ther  i t  i s  you r b lood resu l ts  or  tha t  o r wha t.   Bu t  

con f i den t ia l  pa t i ent  in fo rmat i on.  

MR LEE RICARDO CALLAKOPPEN :   Ja .  10 

ADV ADILA HASSIM :   May  be reques ted.   In  o rde r -  I  mean how do you 

ve r i f y  wha t  you a re  i nves t iga t i ng?   So ,  i n you r  Pro  fo rma  le t te rs ,  does  i t  

have  a  sec t i on  tha t  dea l s  w i th  request ing  pa t i en t  in fo rmat i on  and  then 

saying under  wha t  ru les  the  admini s t ra to r may reques t  such i nfo rmat ion .  

MR LEE RICARDO CALLAKOPPEN :   True .  

MS ANISA MOHAMED :   Mr  Cha i rpe rson .  

ADV TEMBEKA NGCUKAITOBI :   Yes .  

MS ANISA MOHAMED :   Pe rhaps i f  I  cou ld jus t  t ry  and ref rame th i s  and 

unders tand  what  we  ge t t ing  a t .   F rom my  unders tanding  of  the  p rocesses .   

So ,  when  the  i nves t iga t i on  reaches  a  pa r t i cula r  poin t  whi ch  necess i ta tes 20 

f o r  example i nfo rmat ion as to  whe the r  the  se rv ices were  p ro per ly  

rendered  which  may  consi s t  o f  c l i n i cal  i n format i on .    

Tha t  i n format i on  can  be requested.   Remember  th is  is  no t  the 

admin is t rato r  reques t ing  the  i nfo rmat ion ,  i t  is  the  scheme reques t ing  the  

i n fo rmat i on.   Hence ,  the  approach  tha t  the  scheme has  taken  i t  i s  the 

p rac t i ca l i t ies  whi ch  a re  ou tsourced  bu t  the scheme remains  u l t ima tel y  
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responsib le  and  accountable  and  exe rc ises  ove rs ight  as  to  wha t  i s  

u l t ima te ly  recei ved  and  reques ted  f rom members.   And  by the . . .  

( i n tervenes)  

ADV KERRY WILLIAMS :   So r ry  Ani sa ,  I  need to  unders tand  that .   So ,  you  

do  mandate  Medscheme to  reques t  pat i ent -  con f i den t ia l  pa t ien t  

i n fo rmat i on? 

MS ANISA MOHAMED :   The  scheme reques ts  i t  yes.  

ADV KERRY WILLIAMS :   So ,  we l l  t he -  we have  go t  con t rad ic to ry  answers 

he re .   I t  is  unc lea r to me because  the le t te rs  a re  wr i t ten  on  your 

l e t te rhead .  10 

MS ANISA MOHAMED :   Co r rec t .  

ADV KERRY WILLIAMS :   By  Medscheme which you  do  no t  app rove  bu t  

the  Pro fo rma  k ind  o f  i nst ruc t ions . . .  ( i n te rvenes )  

MS ANISA MOHAMED :   No ,  no ,  no .   I  t h ink  the re  is  a  b i t  of  con fus ion .    

ADV KERRY WILLIAMS :   I  t h ink real ly  speak to  you r pe rsona l  knowledge.   

Do  no t  speak  to  wha t  you  unders tand  Medscheme does .   I t  i s  wha t  you 

i nst ruct  Medscheme to  do .   I  am rea l l y  t ry ing  to  understand  you r  pe rsona l  

knowledge .  

MS ANISA MOHAMED :   Ce r ta in l y.   Wha t  I  am t ry i ng  to  jus t  pe rhaps  pu t  

fo r th is  when  the - remember  the re  is  va r i ous s tages  of  the  i nvest i ga t ion .   20 

And no rma l l y  i t  s ta rt s  o f f  w i th Pro fo rma le t ters  however as engagements 

occu r  the  type o f  co r respondence  tha t  ge ts  exchanged ge ts  more  and 

more  pe r t i nen t .    

So ,  to  my  knowledge  i t  would  be  excep t ional l y  rare  to  shoo t  o f f  the  ve ry 

f i r s t  l e t te r  ask ing  fo r  con f iden t i a l  i n fo rmat ion .   I t  wou ld  s imply  be  set t ing 

ou t  we  a re  do ing  a  ve r i f ica t i on .   Thi s  i s  the  t ype  o f  in fo rmat i on  tha t  p r ima 
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f ac ie  come to  our  v i ew.  We wou ld l i ke to engage wi th you  to  unders tand 

the  type o f  se rv ices  tha t  you requ i re .   I f  the  engagement  i s  pos i t i ve ,  one 

need  no t  necessari ly  then ask  fo r  conf i den t i a l  i n fo rmat i on .    

I t  j ust  depends and  I  th ink tha t  i s  par t  o f  the  p rob lem is  tha t  i t  is  qui te 

new on  stand -  depending  on  the  t ype  of  case  tha t  you  a re  dea l i ng  wi th ,  

you  may  o r  may no t  ask  fo r  the  con f i den t ia l  in fo rmat ion .   I f  i t  i s  requi red 

f rom wha t  I  unders tand  . . .  ( i n tervenes )  

ADV TEMBEKA NGCUKAITOBI :   I  th i nk the re - so rry  Ms Mohamed.  I  

mean . . .  ( i n te rvenes )  

MS ANISA MOHAMED :   I s  then  the  deci s i on is  taken  . . .  ( i n te rvenes )  10 

ADV TEMBEKA NGCUKAITOBI :   We do need a  s t ra igh t  answer.   I  mean  I  

am so r ry  . . .  ( in te rvenes )  

MS ANISA MOHAME D:   We l l  I  am abou t  to .  

ADV TEMBEKA NGCUKAITOBI :   To  in te r rup t  you ,  j a.  

MS ANISA MOHAMED :   Yes,  I  am abou t -  f rom wha t  I  unders tand  i s  tha t  

tha t  is  b rought  to  the  f raud  fo rum wh ich  is  where  the  scheme s i t s  and  that  

i n fo rmat i on is  then deba ted  a t  the f raud  f o rum.   And the go ahead to ask 

fo r  tha t  i n fo rmat i on  i s  then spec i f i ca l ly  g iven  on  a  case by  case bas is .   

Tha t  i s  my unders tand ing .   So  yes,  i t  is  been  g i ven  bu t  i t  i s  not  as  

Advoca te Wi l l i ams  says sor t  o f  a b lanke t  approach .  I t  is  on  a  case  by 20 

case  where  necessary that  the  au tho r i ty  i s  then  g iven.  

ADV KERRY WILLIAMS :   Who  s i ts  on  the  f raud  forum?  Because you  say,  

as  you  understand.  

MR VUSI  MAKANDA :   I  chai r  the  f raud  fo rum and  Medscheme and  o the r 

s takeho lde rs  a re  a lso  s i t t ing  i n  the  f raud  fo rum.  

ADV KERRY WILLIAMS:   Okay.   Just  qu ick l y,  I  am no t  sugges t ing  the re  is  
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a  b lanke t  approach .  I  understand  the  nuance .   Bu t  I  am unders tand ing - 

wha t  I  am t ry i ng  to  ask  i s  where  the  dete rmines  the re  is  a  need  to  reques t  

tha t  you  mandate  Medscheme to reques t  i t .  

MR VUSI  MAKANDA:   Yes ,  we  do .  

MR LEE RICARDO CALLAKOPPEN :   Yes .  

ADV KERRY WILLIAMS :   And  on  what  bas is  do  you  do  so?  

MR VUSI  MAKANDA :   Mr  Cha i r  i t  wou ld  be  on  the  bas is  o f  the  case  i t se l f  

as  I  said  be fo re .   Befo re  we request  o r  do  anyth ing ,  the re  i s  a  background  

i nves t i gat i on  tha t  has been  conducted.   And  I  wan t  to  d i s t i ngu ish  be tween 

the  conf i den t i a l  i n fo rmat i on  and any  othe r i nfo rmat i on tha t  ge ts  reques ted  10 

f rom the  p rov ide r.   The  reason why  I  am do ing i t  . . .  ( i n te rvenes )  

ADV KERRY WILLIAMS :   Befo re you  go  the re .  

MR VUSI  MAKANDA :   Yes .  

ADV KERRY WILLIAMS :   We-  I  mean you wi l l  be aware having sa t  

th rough many o f  these p roceed ings tha t  one o f  the issues is  l eg i t ima te 

c la ims  tha t  p rov ide rs  make  potent i a l ly  a round  p ro tec t i ng  the  pa t i ent  

con f i den t ia l i t y  and  they canno t  get  consen t f rom the i r  members .    

So ,  you  manda te  Medscheme to  ask  for  th is  i n fo rmat i on ,  the  p rov ide r 

says  no  we  canno t  ge t  consent .   There  seems to  be  a  l egi t ima te  dead lock  

the re.   Bu t  i t  i s  s t i l l  used  as  a reason  to  p lace  p rov ide rs on i nd i rec t  20 

payment and suspend payments  and tha t  c rea tes a d i f f icu l t y  whi ch I  am 

t ry ing  to  p robe.  

MS ANISA MOHAMED :   So  i f  I  might  Mr  Cha i rperson .   I  am su re  many 

o the r schemes  have  po in ted you to the fac t  tha t  member consen t is  g iven 

regarding  the  access ing  o f  c l i n i cal  i n fo rmat ion  i n  the  app l i ca t ion  forms.   

Because  c l i n ical  in fo rmat i on  again  i s  no t  on ly  needed  for  the  i nves t iga t i on 
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o f  f raudu len t  c la ims , i t  i s  requ i red  fo r th i ngs  l i ke  au tho r isa t i ons  to see  i f  

t he member have  su f f i c i ent  bene f i t  whe the r the  p rocedure is  cove red by 

t he member ’s  bene f i t .   So,  the re  i s  many  i nstances  where c l in ica l  

i n fo rma t i on is  requ i red .    

Hav ing  sa id that ,  booklet  9  of  the  HPCSA book lets  whi ch  se t  ou t  

p ro fess iona l  conduc t ,  i t  says  that  i f  a member  has  consen ted,  se rv ice 

p rov ide rs a re en j oy ing to g i ve  tha t  in fo rmat i on .   So ,  the ve ry p ro fess iona l  

body tha t  has ove rs igh t  ove r  the se rv i ce  p rov ide rs and  p resumably who 

the  se rv ice p rov ide rs  a re  a f ra id to an tagon ise  by  gi v i ng  th is  i n fo rmat i on  

ac tua l l y  says  you mus t g i ve tha t  i nfo rmat i on  when  mem bers  have 10 

consented .    

I f  I  m igh t  draw the  ana logy,  remember  the i n fo rmat i on  is  tha t  o f  the 

members.   I t  i s  the  member ’s  i n fo rmat i on.   I t  is  no t  the p rov ide rs  

i n fo rmat i on.   I t  is  a b i t  l ike l ega l  p r i v i l ege .   I t  is  the c l i en t ’s  in fo rmat i on.   

I t  i s  not  the lawyer ’s  i n format i on .   So,  where  a member  has  consented 

and i t  would be absurd  fo r  a  member not  to  consent  because  i nhe rent  to 

the  p rocessing  o f  c l a ims  fo r  wh ich  the re  i s  an  i nsu red  bene f i t  requ i res  . . .  

( i n tervenes)  

MR LEE RICARDO CALLAKOPPEN :   The  in format i on .  

MS ANISA MOHAMED :   The  i nsu rer  to  know whe ther  that  c la im  i s  cove red 20 

or  no t .   I t  i s  inhe ren t  to  the  ent i re  mode l .   So ,  the re  would  be  an 

absurd i t y  to  say,  wel l  you can  use i t  he re  but  i f  you  inves t i gat i ng  me  fo r 

f raud,  then  you cannot .    

So ,  i t  is  a  b i t  s t range bu t  the  u l t ima te l ega l  tes t  i s  yes ,  the  member  has  

consented .   The p rofess ional  body  says  where  the member  has  consen ted  

you mus t g ive .   So ,  I  fa i l  to  see where  the p roh ib i t i on comes  and i t  is  no t  
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l i ke  th is  is  supposed to be  publ ic ised,  i t  i s  us ed fo r ve ry  pa r t i cu la r 

pu rposes  . . .  ( i n te rvenes)  

ADV ADILA HASSIM :   Try  to  ass is t  th i s  by  tak ing  you  to  a  spec i f ic  

examp le .  

MS ANISA MOHAMED :   Okay.  

ADV ADILA HASSIM :   Can  you have  regard  to page 468 .  

MS ANISA MOHAMED :   Okay.  

ADV ADILA HASSIM :   Of the Pane l ’s  bundle .  

MR LEE RICARDO CALLAKOPPEN :   I t  must  be that  page.   Le t  me  j ust  

qu ick l y.  10 

MS ANISA MOHAMED :   I s  tha t  the  table  of?  

ADV ADILA HASSIM :   No .  

MS ANISA MOHAMED :   No ,  468? 

ADV ADILA HASSIM :   Ja.  

MS ANISA MOHAMED:   Okay,  I  wi l l  page  i f  t ha t  helps  looks  l ike  tha t .  

ADV ADILA HASSIM :   I t  i s  a  le t te r  on  the  Boni tas .  

MS ANISA MOHAMED :   No ,  we have  go t  a  l i s t ,  a  tab le .  

MR LEE RICARDO CALLAKOPPEN :   A tab le wi th  cha rgeab le codes .  

ADV ADILA HASSIM :   Okay,  le t  us  go  ahead,  once  we  loca te  the  co r rec t  

document  then  we  wi l l  ge t  back  to  th is  poin t .    20 

MR LEE RICARDO CALLAKOPPEN :   Okay.  

ADV TEMBEKA NGCUKAITOBI :   Yes .   Thank you .   You  were  s t i l l  on  the 

te rms  o f  re fe rence .  

MR LEE RICARDO CALLAKOPPEN :   Yes  Cha i r.   So ,  we  have  wan ted  to  

se t  ou t  the  impor tance  i n  terms o f  the va r i ous  regu la t ion  which Ani sa has  

cove red.   Sor ry,  I  j ust  want  to get  my  bearings  Cha i r  because we  went  
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s l igh t l y  o f f  t rack .    

 So ,  Cha i r  as  ment i oned  ea r l i e r  i n  the  di scuss ions  thus  fa r  the  

abovement ioned  pol ic i es  have  been  adop ted  by  Bon i t as  ( i nd is t inc t )  we  ac t  

w i thout  fea r,  favour o r  p rejudi ce and  re l y  sole ly  on  the  fac ts  when 

decid ing  on  f raud ,  was te  and  abuse  mat ters .   I  do  apprec ia te  tha t  i n  the 

absence  of  hav ing  had s ight  of  ou r f raud ,  was te and abuse pol ic ies as  

we l l  as f rameworks wh i ch we  have  g i ven an ind ica t i on tha t  we wi l l  sha re 

con f i den t ia l l y  w i th the  Panel .   Th is  wi l l  become c lea rer  in  te rms  o f  the 

de tai l ed  how we  conduc t  i t  and  wha t i s  in  scope  and  wha t  i s  ou t  o f  scope .  

Bu t  I  t rust  tha t  we have  addressed some o f  the  ques t i ons .  10 

 We  cons tan t ly  s t r ive  to  ac t  to  fa i r l y,  t ransparen t ly  and  wi th in  the 

boundar ies  o f  law a t  a l l  t ime  and  tha t  i s  ou r  fo rmal  submiss ion  and  can  go 

on  reco rd  i n  tha t  rega rd .   Bo th ou r i nte rna l  as  we l l  as  ou r  ex te rnal  

aud i to rs  use  to  moni to r these pol ic i es and i nte rp re t  and  appl y  

cons is tent ly.   So ,  we  a re  no t  as  a  scheme and wou ld  prov ide  as  j udge  and 

j u ry.   We a lso  have  ove rs igh t  f rom our i ndependen t aud i to rs  to  he lp  us  to  

ensure  tha t  we  do  no t  and  yes the re  m igh t  be  devia t i ons  bu t  that  those  

devia t i ons  a re  add ressed  as  p rompt ly  as  poss ib le  i n acco rdance  to  the 

app l i cab le  cha r te rs tha t  we  have  wi th in  the  scheme.    

 Fu r ther  to  tha t  as  s ta ted in  the sanct i ons document ,  Boni tas  20 

repo r ts  o r  abhorren t  hea l thca re  p ro fess iona ls  to the  Hea l th  Profess ional  

Counci l  as  we l l  as  othe r  bod ies .   And  to  tha t  po in t  f rom the  beg inn ing  o f  

2016  when  we con t rac ted  Medscheme as we l l  as  Kubeka , we  repor ted 

c lose  to  about  62  cases  to  the  Hea l th  Pro fess iona l  Counc i l  of  South  Af r ica 

and  19  cases  to  the  Sou th  Af r i can  Pharmacy  Counci l .    

O f  the 62 cases  reported to the  Hea l th  Pro fess ional  Counci l  o f  South 
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Af r i ca ,  on ly  11  cases  have been f ina l i sed  to da te .   Cases  reported to the  

SAPC,  un fo r tuna tel y  no thing has  been  ad jud i ca ted in  tha t  rega rd.   We 

a l so  repor ted  ove r  44  cases to the South Af r i can  Pol ice  Serv i ces  and o f  

tha t  44 cases ,  7 hea l thca re p rac t i t i oners have  been found gu i l t y  o f  f raud 

by  va r ious  cou r ts  i n  the  coun t ry.   The  sen tences  impose  f rom and  va ry 

f rom impri sonment  te rms  to  f i nes  to  suspended  sen tences .   The 

impor tance  tha t  I  w ish  to  h ighl i gh t  w i th  th i s  pa r t i cula r  s l i de  i s  that  we 

fo l lowed  due l ega l  p rocess  i n  a r r iv ing  at  the  p rocess  and  address ing the 

( i ndi s t i nc t )  o f  f raud,  was te  and abuse.  

 Cha i r,  and then  mov ing  to the pa r t i cula r point  tha t  was ra i sed  i n  10 

t e rms  o f  the te rms  o f  re fe rence and  the responden t complain ts  tha t  we 

had .  The schemes have taken a  v iew to co rpo ra te wi th the  Pane l  as wha t 

I  ind ica ted  i n my  opening  s ta temen t  wi thou t  j eopard is i ng  i t s  pos i t i on  i n 

ma t te rs wh ich  may be se rved  or  be  se rved -  se rv ing  befo re the  cou r ts  o r 

any  l awfu l  t r i bunal  at  th i s  pa rt i cu la r  po int  in  t ime.   I t  mus t  be no ted  tha t  

the  schemes submiss ion  and p resenta t i on made  to  the Pane l  as we l l  as 

the  schemes responses  to  the  comp la ints  tha t  were level led  agains t  the 

scheme by  HCP o r  comp la inan ts  a re  made  st r i c t ly  w i thou t  p re jud ice  and 

to  any  o f  i ts  r igh ts .   And  the  scheme rese rves i t s  r i gh t  to  end  a t  i t  any t ime 

should  i t  become necessary.    20 

However,  fo r c l a r i f ica t i on  and to  the  po in ts  to  the  ques t i ons  ra ised  we  

wou ld  l ike  to  respond  fo rmerl y.   And th e ques t ion  tha t  was  ra i sed  by  the 

ac tua l  t r i bunal  was  that  med ica l  schemes  conduc t  p ro f i l e  based  rac ia l  

te rms  on ly  on B lack and  Indian doc to rs tha t  a re  audi ted .   And  the point  

a round  i t  in  ou r  formal  submiss ion  i s  tha t  we  re fu te  tha t  c l a ims  as  Bon i tas 

and  hope ful ly  th rough the  i l l ust ra t i on and  the  submiss ion that  we have 
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made th rough  th is  p resen ta t ion ,  we  a re able to demons t rate  that  we do 

no t  do  any  rac ia l  p ro f i l i ng  towards  B lack  and  Ind ian  doc to rs i n any  form.  

ADV TEMBEKA NGCUKAITOBI :   Have you had a look  a t  the  rac ia l  

s ta t i s t ic s  of  the  people  i nvest i ga ted  on  your  beha l f  e i the r  by  Kubeka  o r  by 

Medscheme? 

MR LEE RICARDO CALLAKOPPEN :   Chai r,  no ,  we  have  no t  fo r the  ve ry  

reason  tha t  I  demonst ra ted  is  tha t  how we  conduct  ou rsel ves  is  based  on 

p rac t i ce  numbers .   I  have sa t is f i ed myse l f  as  Pr i nc ip le  O ff i cer  and tha t  o f  

the  Management team tha t  we  have re looked  in  terms o f  wha t  i s  the  

p rocess  fo l lowed  and  the  tool s  u t i l ised by the  se rv ice  p rov ide rs that  we 10 

g ive .    

So ,  we  have  not  d i rec t ly  gone and l ooked  at  the ra c ia l  p ro f i l ing  o r  the 

race composi t ion  o f  the doc to rs tha t  was sub jec ted to  f raud,  was te and 

abuse .   A t  th is  po int  in  t ime . . .  ( i n te rvenes )  

ADV TEMBEKA NGCUKAITOBI :   How do  you  know then that  the re  a re  no 

rac ia l l y  b iased  outcomes  i f  you  have  no t  asked  fo r  the i nfo rmat ion?  

MR LEE RICARDO CALLAKOPPEN :   Ja.   Cha i r  to  the po int  a round  i t  i s  

tha t  we  inves t i gate  and  wha t  we  demons t ra ted  based on the  mer i ts  o f  the 

da ta ava i l able to us to e i the r  es tab l i sh  whe the r the re is  was te fu l  

behav iou r,  abusi ve  behaviou r o r f r audu len t  behaviou r  associa ted wi th  i t .   20 

I  a l so  a t  th i s  pa r t i cula r  po in t  i n  t ime  I  a l l uded  i n  my  open ing  sta temen t 

when  I  refe r red  to  the  demograph ics  of  the  Bon i tas  membersh ip ,  they  had 

c lose  to  75% o f  ou r  members a re Af r i can  in  terms  o f  . . .  ( i n te rvenes )  

ADV ADILA HASSIM :   Wha t  does  tha t  have  to  do  wi th  the  se rv i ce  

p rov ide rs? 

MR LEE RICARDO CALLAKOPPEN :   The  po in t  I  am t ry i ng to i nfe r  a round 
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i t  ma ’am is  tha t  yes ,  they were u t i l i sed  po ten t i a l l y  and  i t  i s  in fe rence  i t  i s  

no t s ta t is t i cal ly  based bu t  u t i l i sed  docto rs  o f  s im i l a r rac ia l  background 

and i n a reas  where those doc to rs a re ,  i t  is  an i nfe rence i t  i s  no t  

s ta t i s t ica l l y  based .   However,  w i th  tha t  said  we  a re  focus ing  i n  te rms  o f  

unders tand ing  the  behaviou r o f  the c la ims  submi t ted fo r  ou r  members  and 

ensur i ng  . . .  ( in te rvenes )  

ADV TEMBEKA NGCUKAITOBI :   Wha t  I  do no t  fo l l ow i s  how can you  

come and  re fu te  ra c ia l  ou tcomes  when  you  have  done  abso lu te l y  no  

enqui r ies  wi th  the  se rv ice  prov ider  that  does  the  i nvest i ga t ion  on  your 

behal f?  10 

MR LEE RICARDO CALLAKOPPEN :   So  when  I  ind ica te  tha t  we have 

done no th ing ,  we have  i nves t iga ted  tha t  i s  why  we  a re  able  to 

demons tra te th rough ou r s t ruc tures,  th rough the  po l i c i es  and the 

app l i ca t ion o f  i t ,  t h rough  the ove rs igh t  o f  ou r commi t tees that  ou r 

approach  has  been  fac tual ly  based  i n  te rms  o f  look ing  i n  re lat i on  to 

regu la t i on  and l eg is l at i on  tha t  we  do  not  focus  and  ask  go  a nd  l ook  at  a 

spec i f i ca l l y  se t  o f  doc to rs .  

ADV TEMBEKA NGCUKAITOBI :   And  how can  you come he re and d raw 

in fe rences tha t  Black pat i en ts  w i l l  go to B lack doc to rs  j us t  on  a  thumb 

suck  wi thou t  do ing  any  i nvest iga t i on?  20 

MR LEE RICARDO CALLAKOPPEN :   Cha i r,  i t  i s  any  a rea  tha t  I -  tha t  i s  

why  I  say i t  is  no t  based on any  s ta t is t ical  research o r any thing such  as 

tha t .   Bu t  i t  i s  an  a rea  tha t  p robab ly  requ i res  a  b i t  more  o f  an  

i nves t i gat i on  and  l ook ing  i n to . . .  ( in te rvenes )  

ADV TEMBEKA NGCUKAITOBI :   You have  done ze ro i nves t i ga t i on and 

ye t  you  come he re ,  you  say  to us the re is  no  rac ism and  then  a f ter  tha t  
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you  make  a rac ia l ly  l oaded  s tatemen t.  

MR LEE RICARDO CALLAKOPPEN :   Chai r,  w i th  a l l  due  respec t  and I  am 

happy  to  wi thd raw the  comment .   The  po int  I  am t ry ing  to  make  i s  tha t  

Bon i tas  as  a  med ical  fund  th rough  thei r  se rv ice  p rov ide rs  do  no t  conduc t  

themselves  and  re fute  the  s tatemen t  that  our  p rac t i ces i n bus iness  i s  tha t  

tha t  i s  rac ia l ly  based .  

ADV ADILA HASSIM :   I  t h i nk  tha t  the re  a re  two  th ings  tha t  do  no t  rea l l y  

comes  to  you r sys tems  tha t  you have  been  emphasi s ing.  

MR LEE RICARDO CALLAKOPPEN :   Yes .  

ADV ADILA HASSIM :   Because  we  accep t them a l ready.  10 

MR LEE RICARDO CALLAKOPPEN :   Okay.  

ADV ADILA HASSIM :   So ,  you  a re beat i ng  a dead  ho rse  bu t  you  a re not  

he lp ing us because  you a re  no t  answer ing  the  di rect  quest i on .   The  two 

th ings  have  one ,  tha t  the re  i s  no  quest i on  tha t  f raud ,  was te  and  abuse 

mus t be  i nves t iga ted  and  tha t  the  impact  o f  f raud ,  was te  and  abuse  is  to 

the  de t r imen t  of  the  members o f  the med ica l  schemes.  

MR LEE RICARDO CALLAKOPPEN :   Yes .  

ADV ADILA HASSIM :   No  one has  ever  quest i oned  tha t .   Tha t  is  no t  up 

fo r  deba te .    

MR LEE RICARDO CALLAKOPPEN :   Ja .  20 

ADV ADILA HASSIM :   I t  i s  a  du ty  on  the med ica l  schemes  to  pro tec t  thei r  

members i nte res t  and  o f  cou rse  i t  i s  a  co ns t i tu t ion  ob l i gat i on  and  you  to 

ensure  tha t  heal th se rv ices  a re  p roperl y  p rov ided .   Tha t  i s  no t  even  . . .  

( i n tervenes)  

MR LEE RICARDO CALLAKOPPEN :   Deba table .  

ADV ADILA HASSIM :   Tha t  i s  real ly  no t  up  fo r debate .  
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MR LEE RICARDO CALLAKOPPEN :   Ja .  

ADV ADILA HASSIM :   Ce r ta in ly  no t  wi th  th is  Pane l .  

MR LEE RICARDO CALLAKOPPEN :   Yes .  

ADV ADILA HASSIM :   The  second  th ing  tha t  is  no t -  that  we  have  no t -  that  

you  keep  speak ing  abou t  bu t  we  have  not  real l y  d isputed  wi th  you,  is  that  

you use  p rac t ice numbers i n yo u r approach to i nves t iga t i ons  and tha t  you 

do  no t  l ook  a t  race  in  the  way  i n wh ich  you  embark upon  your  

i nves t i gat i ons.   O r  in  a way i n wh ich  targe ts fo r i nves t i ga t i on a re 

i dent i f i ed.    

The  ques t i on  to  you  i s  tha t  how do  you  exp la in  a  rac ia l l y  b iased  ou tco me 10 

i f  you  have  not  l ooked  and  asked  your se rv ice  p rov ide r  what  the  outcome 

i s  o f  i nves t i gat ions i n re la t ion  to  Bon i tas i tsel f?  

MR LEE RICARDO CALLAKOPPEN :   Mm. 

ADV ADILA HASSIM :   So  how do  you exp la in  tha t?   How can  you  say 

the re is  no t  any  race b ias a t  p l ay i f  you have  no t  l ooked  at  you r 

ou tcomes? 

MR LEE RICARDO CALLAKOPPEN :   Ja .    

ADV ADILA HASSIM :   Outcomes  ve rsus  i n ten t i on .  

MR LEE RICARDO CALLAKOPPEN :   Ja .   Cha i r,  t hank you  ve ry much fo r 

c l a r i fy i ng  i t  and I  am g lad  that  we v iew i t  s im i la r  wha t  i s  not  i n  d ispu te .   20 

Because  I  th i nk  many a  t imes  we s i t  and we  l is ten  to  th i s  and . . .  

( i n tervenes)  

ADV TEMBEKA NGCUKAITOBI :   We  do  no t  rea l l y  have the  t ime .   Cou ld 

you  j us t  answer  the  quest i on  please?  

MR LEE RICARDO CALLAKOPPEN :   R igh t .   Bu t  to  answer tha t  ques t ion 

Cha i r  through  you ,  is  tha t  we  have  se t  as ide  ou rse lves  i n  te rms  o f  ou r  
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governance and  ou r p rocesses .   We do  take the po int  tha t  we p robabl y  

requ i re a  m ore  i n tensi ve  rev iew f rom a rac ia l  pe rspect ive f rom the se rv i ce 

p rov ide rs bu t  at  th is  po in t  i n t ime we have no t  gone  to  that  ex tend nor  

were  we  expec ted  to  p resen t  that  pa rt icu la r  answer.    

I  have  on  seve ra l  occasions  Cha i r  wi th  a l l  due  respec t  wr i t ten  to  the 

Sec re ta r ia t  ove r  the  last  6  weeks  reques t ing  i f  t he re  were  pa r t i cula r 

quest i ons  to  be  answered  that  we  could  adequa tel y  p repare  fo r.   A t  th i s  

po int  in  t ime  we p repared  based  on  wha t  we  as  fund  team d ischarging 

ou rse lves o f  ou r  f i duc ia ry  duty  to  ensure  that  no  such  ac t ions take  p lace .    

However,  I  do take no te that  tha t  answer requ i res  o r  ques t ion  requi res  a  10 

f ac tua l  based  answer  and  by  a l l  means as  a scheme,  we  wi l l  p robe  that  

fu r the r.  

ADV ADILA HASSIM :   Because  the du ty tha t  rest  upon  you is  no t  onl y  a 

du ty to inves t i gate  f raud ,  was te and  abuse  i n  the in te res t  o f  you r 

members.   But  i t  is  a lso  to  ensure  tha t  you r  company  th rough  your agen t 

o r  d i rect ly  is  no t  pe rpe t ra t i ng  rac ia l  d i sc r im ina t i on .    

MR LEE RICARDO CALLAKOPPEN :   Mos t  de f in i te ly  and  we  do  no t  

condone as a  fund  any  rac ia l  d iscr imina t ion .   And  where  we  f i nd  and you 

wi l l  see i t  i n  the  c los ing s ta temen t o f  our  wri t ten submiss ion tha t  we  wi l l  

t ake  the  necessary  ac t i on  where  i t  i s  found  to  be  the  case  by  a  se rv i ce  20 

prov ider.   Because  as  a fund  we  do  no t  however i n te rms  o f  the  cu r ren t  

p rac t i ces  tha t  ou r  s tructu res ,  ou r  pol ic i es ,  ou r  f rameworks  a re  geared 

towards  insur i ng  tha t  does  no t  take p lace .  

ADV ADILA HASSIM :   I t  may no t  be and  you wi l l  not  know i f  i t  i s  ac tua l l y  

e f fect ive  and  i t  is  ensu ri ng  aga ins t  as  you say  because  you  have  no t  

l ooked  a t  wha t  does  i t  p roduce .  



CMS SECTION 59 INVESTIGATION 27 JANUARY 2020 
  

Page 137 of 155 
 

MR LEE RICARDO CALLAKOPPEN :   Cha i r,  po in t  taken.   Thank you .  

ADV ADILA HASSIM :   Okay.  

ADV TEMBEKA NGCUKAITOBI :   There  were  quest i ons tha t  my co l league 

wan ted to  pose  to  Advoca te  Mohamed bu t  we  los t  the  page  number ing .  

ADV ADILA HASSIM :   So,  i t  is  the  pages  that  I  have f lagged  in  red ,  I  am 

to ld.   I f  you  j us t  look  a t  one  le t ter.  

MS ANISA MOHAMED :   R igh t .  

ADV ADILA HASSIM :   The one  tha t  i s  da ted the  3 r d  o f  Ju ly  2018 .  Are you 

the re? 

MS ANISA MOHAMED:   We  a re .  10 

MR LEE RICARDO CALLAKOPPEN :   Yes ,  we  a re .  

ADV ADILA HASSIM :   Okay.   So ,  the  one  da ted  3 r d  o f  Ju ly  to  a -  yes  to  a 

se rv i ce  p rov ider.   I t  begins  wi th ,  under taken  an ana lys is  based  on  ou r 

p rov i s i ona l  desk top  audi t .   To  da te i t  has  become necessa ry  to  ve r i f y  the  

va l i d i t y  o f  ce r ta in  se rv i ces  c la imed  on  beha l f  o f  ou r  members .   And  then  

you  say,  f i nd  he reunder  a  l is t  o f  the  members and  the  se rv ices .   And  then 

you  say  tha t  you reques t  i n format i on  in  re la t i on  to  a  l i s t  o f  pat i en ts .  

MS ANISA MOHAMED :   Mm-hmm. 

ADV ADILA HASSIM :   13  pa t i en ts ,  the i r  b l ood reques t  fo rm and the 

copies o f  the resu l t s  o f  the  b lood  reques t .  20 

MS ANISA MOHAMED :   Mm-hmm. 

ADV ADILA HASSIM :   Tha t  mus t  be  p rov ided and  then  you say,  as  pe r  the  

advi ce  o f  HPCSA you  shou ld  ob ta in  the  necessary  consen t  f rom the  above 

pa t ien ts  to  sha re thei r  c l i n ical  reco rds  wi th  our  un i t .  

MS ANISA MOHAMED :   Yes .  

ADV ADILA HASSIM :   So  how does  tha t  square  wi th  what  you  a re  say ing 
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wh ich is  that  they  do  no t  need to ge t  consen t f rom the members because 

the  consent  has  been  p rov ided a l ready.  

MS ANISA MOHAMED :   Chai rpe rson,  p lease  gi ve  me  a  moment .   I  am jus t  

l ook ing  a t  the  ove ral l .  

ADV TEMBEKA NGCUKAITOBI :   Sure .  

ADV ADILA HASSIM :   The re  a re  two  ques t i ons  in  re la t i on  to  tha t  le t te r.   

One  i s  in  re la t i on  to  that  consen t  whi ch  you  say  they  mus t  go  to  the 

members.   The  se rv i ce  p rov ide r  mus t  ge t  f rom the  members .   And  the  

second is  adv i s i ng the  se rv i ce  p rov ide r  tha t  these payments  a re  cu r ren t l y  

suspended .  So ,  you  a re  suspend ing  i t  wh i l e  you  a re  at tempt i ng  to  ve r i f y  10 

t he  c la ims .  

ADV TEMBEKA NGCUKAITOBI :   Can  we  take  10  minutes?    

MS ANISA MOHAMED :   Yes  Chai r.  

ADV TEMBEKA NGCUKAITOBI :   Because  we  were  mean t  to  f i n i sh by 

16 :00 but  i t  is  s t i l l  going  on .   So ,  you  can  take  t ime  i f  you wan t.  

MR LEE RICARDO CALLAKOPPEN :   Thank you  Chai r.  

ADV TEMBEKA NGCUKAITOBI :   Thank you .  

INQUIRY ADJOURNS  

INQUIRY RESUMES 

A D V  T E M B E K A N G C U K A I TO B I :   Th an k  yo u .  Ma yb e  we  c a n  j us t  f oc us  20 

on  t h e  q ue s t i o n  by  Ad v  H ass i m ?  

A N I S A M O H A M E D :    Th ank  y o u  Mr  C h a i rp e rs on ,  s o  I  h ave  c on su l t ed  

ve r y,  ve ry  b r i e f l y  w i th  c l i en t  a nd  s o me  o f  t he  a d min i s t ra t i o n  s t a f f  t ha t  

w e  h ave  he re  a n d  I  a m in fo r me d  th a t ,  y ou  kno w,   th a t  t h i s  i s  no t  a  

s ta nd a r d  l e t te r.    W h a t  ha d  ha pp e ne d  i n  t h i s  i n t e r ac t i on  i s  t ha t  t he re  

w as  a  d eb a te  g o in g  b ack w ar ds  a nd  fo r w ar ds  wh er e  t h e  s e rv i ce  p rov i de r  
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c la im e d  h e  d id  no t  h av e  t he  r i g h t ,  no t wi t hs t a nd i ng  t h e  sc he m e ass e r t i ng  

tha t  th ey  h av e  g o t  c on se n t  f r o m t he  m em b e r,  th a t  h e  d i d  n o t  hav e  t he  

r i gh t  i nd e pe nd en t l y  to  s up p l y  t he  i n fo rm at i on  s ou gh t  a nd  a s  a  r es u l t  

the re o f  t h i s  pa ra g r ap h  s ee ms  to  ha ve  m ad e  i t  i n to  va r i o us  i t e r a t i o ns  o f  

on go i ng  re m i nd er s  a nd  co r r es po nd en ce .   

B u t  f r o m wh a t  I  ga t h e r  i t  w as  n o t  a  s ta nd a rd  l e t te r,  i t  w a s  p ecu l i a r  t o  

the  c i rc u ms t an ces  o f  th i s  m a t t e r.   

A D V  A D I L A H A S S I M:   B u t  t he  se n te nc e  says  t h a t  th e  H P C S A h as  

adv i se d  t ha t  th e  s e rv i ce  p r ov id e r  sh o u ld  ge t  the  co ns en t  f r o m me m be rs .  

A N I S A M O H A M E D :    I  t ake  th e  po i n t ,  10 

A D V  A DI L A H A S S I M :   S o  t h ey  a r e  t he  cus to d i an s  o f  t he  e t h i ca l  co de  

fo r  t he  s e rv i ce  p ro v id e rs ,  so  o bv i ous l y  t he i r  i n te rp re t a t i on  i s  t ha t  

i nd i v i du a l  co ns en t  ha s  to  b e  o b t a in ed  f r om t h e  m e mb ers  f o r  t h i s  

pu rp ose  a nd  th a t  t he  b l ank e t  co nse n t  th a t  t h ey  p r ov id ed  i s  i n su f f i c i e n t .  

A N I S A MO H A M E D :    We l l ,  I  c an ’ t  sp ea k  to  tha t .    I  do  b e l i e ve  t ho ug h  

t he  f ac t  t ha t  t h e  sch e me ha d ,  f r o m w ha t  I  g a th e r  f ro m b o ok le t  9 ,  i s  th a t  

the  b l ank e t  co ns en t  w ou l d  be  su f f i c i en t  b e cau se  o f  th e  na tu re  o f  th e  

t yp e  o f  r e la t i on sh i p  th a t  th e  sc h em e ha s  wi t h  me m be rs .    A n d  t ha t  wa s  

by  e x te ns i on  t h en  s a id ,  fo r  p a r t i cu l a r  pu rp o ses  w h er e  sc he m es  r eq u es t  

tho se  i n fo r mat i on ,  i t  sh ou l d  b e  fo r t hco mi ng .    W he t h e r  t he  de ba te  a l so  20 

w en t  bec a use  p a r t  o f  i t  w as ,  b ec au se  i f  y ou  l o ok  a t  th e  e nd  o f  t ha t  

sen te nce ,  i t  s ays ,  

 ‘ We  ac t  as  th e  ma na g ed  he a l t h  c a r e  o rg an i s a t i o n ’  

A nd  w he th e r  t he  s ch e mes  c o nse n t ,  p r esu ma b ly  w as  n o t  s u f f i c i e n t  to  

cov e r  t ha t  pa r t i cu l a r  e le m en t ,  o r  t ha t  pa r t i c u la r,  y o u  kn o w,  l i nk  i n  th e  

cha i n .   A s  I  say  w e  co ns u l te d  v e ry,  ve r y  b r i e f l y  o n  th i s ,  I  d on ’ t  h av e  
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any th i ng  f u r t he r  to  a dd  o th e r  t ha n  t o  p e r ha ps  p os t u la t e  t ha t  t h a t  m i gh t  

hav e  be en  a  f ac t o r  a l s o .  

A D V  T E M B E K A N G C U K A I TO BI :   Ye s ,  I  t h i nk  l e t ’s  p r oce ed  wi t h  th e  

s l i de  p r es en t a t i ons .  

L E E R I C A R D O  C A L L A K O P P E N :    T ha nk  yo u  ve r y  mu ch .  

A D V  K E R RY W I L LI A M S :   S o r ry,  ma y  I  j u s t  ask  o ne  f o l l o w  u p  q ues t i o n  

on  th i s ,  so r ry  C ha i r .    C a n  yo u  j us t  p o in t  us  to  w he re  i n  y ou r  ru l es  th e  

pa t i en t  co ns en ts  t o  d i sc lo se  i n fo r mat i on ?  

A N I S A M O H A M E D :    I t  i s  ac t ua l l y  o n  e ac h  o f  t he ,  w he n  me m be rs  s ig n  

up .  10 

A D V  K E R RY W I LL I A M S:    S o r r y,  i t  i s  o n  t he  –   

L E E R I C A R D O  C A L L A K O P P E N :    A pp l i c a t i o n  fo r m.  

A D V  K E R RY W I L LI A M S :     So  wh er e  i s  th a t  fo rm ?  W h er e  i s  a  co py  o f  

tha t  fo r m?  

A N I S A M O H A M E D :    We l l  t he re  i s  a  f o r m p e r  m e mb er.   We  ca n  m ak e  

ou r  p ro  fo r ma  a va i l a b le  to  y ou  b ec aus e  i t  i s  o n  ev e ry  s i n g le  p r i n t e d  

fo r m so  w he n  t he  me m be r  s i g ns  t o  a pp l y  to  b ec om e a  m e mb er  o f  

B on i t as ,  p a r t  o f  t ha t  i s  t he  co ns en t .  

A D V  K E R RY WI L LI A M S :    You do n ’ t  hav e  t ha t  w or d in g  r ea d i l y  a t  h an d  

t od ay ?  20 

A N I S A M O H A M E D :    I  w i l l  pu l l  i t  up  fo r  y ou  r i gh t  no w.   

A D V  K E R RY W IL LI A M S :   Ok ay  a n d  wh i l e  y o u  a re  do i ng  t h a t ,  c ou l d  y ou  

a lso  po i n t  us  t o ,  I  h ave  bo ok le t  9  h e r e ,  we  h ave  l ook ed  a t  i t ,  I  do n ’ t  s ee  

w he re  bo ok l e t  9  s ays  w ha t  yo u  say  i t  s ays ,  so  i f  yo u  ca n  p o in t  us  to  

tha t  as  we l l  p l e as e .  

A N I S A M O H A M E D :    I ’ l l  d o  t ha t .  
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A D V  K E R RY W I LL I A M S:   Th a nk  y ou .  

L E E R I C A R D O  C A L L A K O P P E N :    Th an k  yo u  Ch a i r,  t o  m ove  o n  to  j us t  

the  te r ms  o f  r e f e r enc e ,  I  h av e  c ov er ed  th e  f i r s t  p o in t .    Th e  s ec on d  

po i n t  th a t  w as  r a i s ed  w as  w he th e r  me d ic a l  sch e mes  de m an d  me m be r ’s  

pa t i en t  c on f i d en t i a l  rec o r ds  w he n  ve r i f y i n g  the  c l a im s .    C h a i r,  w e  d id  

cov e r  i t  i n  p r ev i ous ,  b u t  fo r  t he  p u r pos e  o f  g o in g  o n  rec o r d ,  w a n t  t o  

re ad  i t  t o  yo u  i n  te r ms  o f  o u r  su b miss i on .    

‘ Th e  sch e me  r es pe c ts  th e  co n f i de n t i a l i t y  o f  me m b e rs  a nd  

pa t i en t s  i n fo r mat i on  d i sc lo se d  to  t r ea t i ng  h ea l t h  ca re  

p r o fe ss io na l s .   W h e n  c l a im s  a r e  s ub mi t t e d  by  th e  H C P i t  i s  10 

do ne  wi th  t he  I C D -1 0  co de s  d e t a i l i ng  t he  re le va n t  d ia gn os i s  

an d  th e  t r e a t me n t  p l an s  to  be  e mp l oy ed .    Mo t i va t i on  fo r  p re -

au t ho r i s a t i o n  c on t a in s  v e ry  d e ta i l ed  c l i n i c a l  i n fo r mat i on  a bo u t  

the  c on d i t i o n ,  s u r ge ry  a nd / o r  t re a t me n t  o f  the  me m be r  wh e n  

p r e - au t ho r i sa t i o n  i s  r eq ue s te d .    Ve r i f i c a t i on  o f  th e  se rv i c es  

can  b e  c on f i r me d  u s in g  o th e r  m ea ns  o t he r  th an  t h e  c on f i de n t i a l  

i n fo rm at i on  t h a t  i s  s ug g es t ed .    Th e  sc he m e se rv i c e  p ro v id e rs  

hav e  c on f i rm e d  th e  ve r i f i ca t i on  o f  s e rv i c es  do es  n o t  o n l y  r e l y  

on  co n f i d e n t i a l  i n f o r ma t i o n  o f  t he  me m be rs  o r  p a t i e n ts  o t h e r  

tha n  f o r  th e  pu rp os e  o f  un l ock i ng  m e mb er  b en e f i t s ,  e n t i t l e m en t  20 

an d  p ro ces s in g  t he re o f . ’  

A nd  C ha i r,  t h e  o t he r  q ue s t i o n  th a t  w as  as ke d  by  t he  pa ne l ,  w as  me d ic a l  

sch e mes  co n duc t  i l l e ga l  p r ob es  a nd  a re  gu i l t y  o f  e n t ra p me nt  

t ec hn i qu es .    B on i t as  me d ica l  fu nd ’s  su b m iss ion  o r  res po ns e  t o  th i s  

po i n t  i s  t h e  sc he m e do es  no t  co nd uc t  a ny  i l l eg a l  p ro be s  i n  an y  f o r m o f  

en t ra p me nt .    T he  sc h em e  se rv i c e  p r ov i de rs  h av e  a l so  c o n f i r me d  to  us  
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t ha t  th ey  d o  n o t  co nd uc t  p ro bes ,  n o t  d o  th ey  use  h i dd en  ca m er as  o r  

en t ra p me nt  o f  H C P ’s .   Ho w e ver,  th ey  co n f i rm ed  th a t  t he y  d o  c on d uc t  

un an no un ce d  v i s i t s  t o  h e a l th  ca re  p r o f es s ion a l s  a n d  t h i s  t hey  h av e  

go ne  on  re co rd  t o  p ro v id e  to  us  w h en  w e  e ng ag ed  o n  th e  s ub j ec t  

ma t te r.    

Th e  n ex t  q ues t i o n  th a t  w as  a l s o  as ke d  t o  u s  was  m ed i ca l  s ch e mes  d o  

no t  re po r t  H C P ’s  t o  t he  ap pr op r i a t e  r eg u l a to ry  bo d ies  an d  t he  l a w  

en f o r ce m ent  a ge nc i es .    I n  t e r m s  o f  t he  sch e me ’s  r es po ns e  i s  th a t  

f ra ud ,  w as t e  a nd  ab use  m at te rs  h as  r ep or te d  a r ra n t  H C P ’s  to  b o t h  th e  

H ea l t h  Pr o f ess i ons  C o un c i l ,  t h e  S o u th  Af r i c an  P ha rm ac eu t i ca l  C ou nc i l  10 

as  w e l l  as  S A P S ,  as  w e l l  I  i n d i c a te d  i n  t e r m s  o f  th e  t yp e  o f  s ta t i s t i c s  I  

p r ese n t ed  i n  o ne  o f  t he  a f o r e me n t i o ne d  s l i des ,  th e  sc h em e c an n o t  

ove re m ph as i s e  th e  ch a l l e ng es  t ha t  w e  e nc o un t e r ed  wi t h  th e  me n t i o n ed  

re gu l a to ry  bo d ies  a nd  th e  S ou t h  Af r i ca n  P o l i ce  S er v i ce s  i n  e nsu r i n g  

tha t  th e  r e po r te d  c as es  a r e  i nv es t i ga te d  a nd  f i na l i s e d  p ro m pt l y.    So  

th i s  i s  a  c ha l l en ge  th a t  w e  ex pe r i e nc in g  as  a  fun d .     

A nd  t he n  f i n a l l y,  th e  q ue s t i o n  wa s  p ose d  to  us  i n  t e r ms  o f  m e d ica l  

sch e mes  un l a wf u l l y  b e in g  bu l l i ed  o r  u n l a wf u l l y  bu l l y  he a l t h  ca re  

pr o fe ss io na l s  to  s i g n  ack no wl e dg e me nt  o f  de b ts  o r  A O D ’s  w i t ho u t  a ny  

l eg a l  b as i s .    O ur  res p ons e  f o r m a l l y  i n  t h a t  re ga rd  i s  th a t  a l l  t h e  h ea l t h  20 

ca r e  p r o f ess i on a l  p r ov id e r s  a r e  i nv i t ed  a t  a  p a r t i c u la r  t im e  a t  th e  A O D  

me e t i ngs  a nd  a r e  adv i se d  u p  f ro n t  i n  te r m s  o f  t he i r  r i gh ts  a n d  th e i r  

r i gh t  to  l e g a l  co uns e l  o r  r ep res en ta t i on  o f  the i r  ch o i c e .   In  i n s ta nc es  

w he re  th e r e  i s  n o  l e ga l  r ep res en ta t i on  a nd  t he  he a l t h  c a r e  p ro fes s io na l  

e lec t e d  to  en te r  i n t o  t he  A O D wi t h  t he  s che m e,  t he  H C P d oes  so  

vo lu n t a r i l y  an d  wi t h ou t  a ny  c oe rc ed  i n  a ny  m an ne r  o r  f o r m.  
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I t  mus t  be  s t r ess e d  t ha t  th e  h ea l t h  c a r e  p r o fe ss io na l s  a re  i n f o r m ed  o f  

the i r  r i g h ts  t o  l e ga l  re p r ese n t a t i o n  a n d  we  h ave  t h i s  on  r ec o r d  f r o m o ur  

se rv i ce  p rov i de rs  w h en  w e  l o ok ed  i n t o  th i s  m a t t e r  a nd  th es e  

a l l eg a t i ons .  

Th en  C h a i r,  m ov i ng  on  r ea l l y  t o  th e  l as t  s l i d e  o f  o u r  s u b mis s io n  an d  o u r  

res po ns e ,  i t  i s  th e  f o l l o wi ng :    Th e  sc he m e  h as  an  e sca l a t i o n  p r oc ess  

w he re  a ny  p e r so n  w ho  f ee l s  a gg r i ev ed  a t  an y  g i v en  t i m e  by  th e  co n duc t  

o f  o u r  sc he me  se rv i c e  p ro v id e rs  w h i l e  c on duc t i n g  a n  i n ves t i g a t i o n ,  t o  

d i re c t l y  a pp ro ac h  t he  sc h em e  fo r  an y  i n t e rv en t i o n .    T h e  s ch e me  

re ma i ns  o pe n  t o  e n ga ge  wi th  a ny  su ch  pe rs on  w i th  a n  a im  o f  e qu i t ab l y  10 

res o l v i n g  any  i ss ues  o r  d i s p u te s  th a t  i s  b ro u gh t  to  ou r  a t te n t i on .  

Th e  sc he m e fu r th e r  w i s he s  to  s ub mi t  to  the  pa ne l  th a t  i t  r em a in s  

co m mi t te d  i n   wo rk in g  wi t h  th e  he a l t h  ca r e  i nd us t ry  to  g e t  r i d  o f  f r au d ,  

w as t e  a nd  a b use  t o  b en e f i t  t h e  sc he m e an d  i t s  me m be rs  a nd  a l l  S ou t h  

Af r i ca ns .    T he  s ch e me r e ma i ns  c o mmi t te d  to  th e  C ons t i tu t i on  an d  a ny  

o th e r  l a w s  o f  t h i s  c o un t ry.    A nd  th en  i n  c l o s ing  Ch a i r,  w e  w ou l d  l i k e  t o  

re i t e r a te  th a t  i n  e m p lo y in g  a dv anc e d  a n d  r ob us t  tec h n iq ues  ma ny  

pe rso ns  wh o  ha ve  so u gh t  to  d e f r a ud  th e  s ch em e an d  i t s  m em b ers  h av e  

fac ed  t h e  c ons eq u enc es  o f  do i ng  so  as  h as  be en  by   th e  ou t co m es  o f  

ce r t a in  t r i a l s  b ro u gh t  b e fo re  o u r  c o u r ts .    20 

Th e  sc he m e w ou l d  u rg e  th e  p a ne l  t o  w e ig h  up  t he  i n te re s ts  o f  j us t i ce  

an d  th e  o r d in a r y  co ns um er s  wh o  fa l l  v i c t i m  to  so me o f  th e  b eh av i ou r  

tha t  w e  h av e  se en  c o min g  fo r w a rd  i n  t h i s  i nd us t ry.  Th e  sc he m e do e s  

no t  t o l e r a t e  an y  fo r m  o f  ra c i s m an d  o b jec t s  t o  an y  a l l e ga t i on s  t h a t  i t  

i nd u lg es  an d /o r  s u pp or ts  s uch  p rac t i ce s .   I  a l so  i n  t h i s  po i n t  an d  no t  i n  

my  wr i t t e n  s ub mis s io n ,  t ak e  c o gn i s an ce  o f  th e  po i n ts  r a i se d  by  th e  
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pa ne l  m em b ers  an d  y es ,  w e  wi l l  be  t ak i ng  th i s  f u r t he r,  w e  d o  n o t  s ee  

th i s  as  a  c onc l us i v e  m a t t e r  a nd  w e  l o ok  fo r w ar d  t o  th e  re po r t  a nd  th e  

ou t co m e th a t  t h i s  pa n e l  w i l l  s ub mi t .    

I n  o u r  v i e w,  i n  so  f a r  as  i t  m ay  p e r t a in  t o  th e  sch e me ,  th e re  i s  no  b as i s  

to  h o ld  th a t  t he  sc he m e,  t ha t  th e  B on i t as  m ed ic a l  f un d  s pe c i f i ca l l y,  

em p lo ys  ra c i s t  p r ac t i c es  i n  i t s  bu s in ess  e nv i ro nm e nt .   I t  i s  c e r t a in l y  n o t  

so met h in g  th a t  th e  Bo ar d  o r  mys e l f  o r  an y  ma n ag e me nt  co nd o nes  t ha t  

the re  sh o u ld  be  r ac i s t s .   E sp ec ia l l y,  i n  h o w  fa r  w e  ha ve  co m e as  a  

cou n t ry  a nd  to  t ha t  po i n t  w e  g i ve  t he  co m mi t me n t  to  ad dr ess  a ny  o f  t he  

f i nd i ngs  th a t  m ay  be  fo r th co min g  f ro m t h i s  p an e l .    T ha nk  yo u .  10 

A D V  T E M B E K A N G C U K A I TO B I :   T ha nk  y ou ,  can  yo u  j us t  t e l l  me  ho w  

do  yo u  d ec i de  on  th e  a mo un t  to  b e  r ec ove re d?  

L E E R I C A R D O  C A L L A K O P P E N :    C ha i r,  a re  yo u  r e fe r r i ng  …  

A D V  T E M B E K A N G C U K A I TO BI :   I n  t he  se c t i on  59 (3 )  i mp l e me n ta t i o n .  

L E E R I C A R D O  C A L L A K O P P E N :    C ha i r ,  i n  te r m s  o f  t he  a m ou n t  t o  be  

rec ov er ed ,  o bv io us l y  th i s  i s  b as ed  o n  th e  an a l ys i s  i n  t e r ms  o f  w h er e  w e  

hav e  i n ves t i g a te d  a nd  w e  hav e  c on s id e r ed  i n  te r m s  o f  w h er e  th e r e  i s  

ac t i o ns  th a t  r eq u i re s  an  a m ou n t .    S o  i t  i s  bas ed  o n  th e  f ac t ua l  

co mp u t a t i o n  t ha t  i s  c on s id e r ed  b ase d  on  th a t  an a l ys i s  th a t  i s  

pe r fo r me d .  An d ,  20 

A D V  T E M B E K A N G C U K A I TO BI :   H o w  i s  t he  co mp u t a t i o n  d o ne ?  

L E E  RI C A R D O  C A L L A K O P P E N :    A nd  a l s o  t ak i ng  i n t o  co ns i de ra t i on  

w ha t  i s  t he n  p res e n te d  t o  a  p r o v id e r  b eca use  th a t  c o mp u ta t i o n  co u ld  

res u l t  i n  a  p ro v id e r,  w he n  e ng ag ed ,  po i n t i n g  ou t  to  p r ob ab l y  an  e r r o r  o r  

ove rs i gh t  o n  t he i r  b e ha l f  a nd  a  co r re c t i o n  t he re o f  s o  i t  i s  t h r ou gh  a nd  

en ga ge m en t  to  g e t  t o  a  f i n a l  n u mb er.  
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A D V  T E M B E K A N G C U K A I TO BI :   H o w  d o  y ou  co mp ut e  t he  a mo un t?  

L E E R I C A R D O  C A L L A K O P P E N :    C h a i r,  i t  i s  do ne  th r o ug h  th e  ac tu a l  

c l a im s  a d ju d i ca t i on  p r oc ess  th a t  o u r  s e r v i ce  p r ov i de rs  o bv i ous l y  g o  

th r ou gh  i n  t e r ms  o f  l oo k in g  a t  th e  d e ta i l ed  c la ims  by  l i ne  i t e m,  by  c od e  

i n  te r ms  o f ,  i t ’s  a  v e r y  c o mp l ex  p r oc ess  w h ich  pe rso na l l y  a s  p r i n c ip a l  

o f f i c e r  I  ca n  s ha re  a t  th i s  pa r t i c u la r  p o in t  i n  t im e  th e  l e ve l  o f  de t a i l  f o r  

you  b u t  I  a m  h ap py  th ro ug h  t h e  ove rs ig h t  t ha t  w e  p ro v id e  t h r ou gh  t he  

co m mi t te e  a nd  t he  po l i c i es  ass oc ia te d  th a t  i t  a r t i c u la t es  t ha t  p r oce ss  

fo r  us .  

A D V  T E M B E K A N G C U K A I TO B I :   Al r i gh t ,  bu t  y ou  p e r so na l l y  d on ’ t  10 

kno w ?  

L E E  RI C A R D O  C A L L A K O P P E N :    I  pe rs on a l l y  a m  n o t  a n  ex pe r t  i n  th a t  

f i e l d  C h a i r.  

A D V  T E M B E K A N G C U K A I TO B I :   A l r i g h t ,  n o ,  t ha nk  yo u .    Th e  o th e r  

th i n g  I  j u s t  w an t e d  to  ge t  c l a r i t y  on  i s  h o w mu ch  do  yo u  p ay  pe r  a nn u m  

in  c l a i ms ?  

L E E  RI C A R D O  C A L L A K O P P E N :    Ch a i r ,  I  ca n  qu i c k l y  d r a w  u p  

i n fo rm at i on  an d  I  ca n  sh ar e  t ha t  w i t h  y ou  t o  g i ve  y ou  a  fac tu a l l y  b as ed  

nu m be r  b u t  i t  w i l l  b e  b as ed  o n  th e  20 18  r esu l t s .  

A D V  T E M B E K A N G C U K A I TO BI :    Yes ,   no ,  i t  do es n ’ t  ma t te r  wh i ch ,  I  20 

me a n m ay be  i f  t he re  i s  an  esc a la t i on ,  i t  wo n ’ t  be  mo re  t ha n  1 0 %.    An d  

ho w  m uc h  o f  t ha t  d o  y ou  say  i s  a sc r i ba b le  to  F WA ?  

L E E R I C A R D O  C A L L A K O P P E N :    C ha i r  I  h ave  n o te d  t ho se  t w o  po i n ts ,  

can  I  s ug g es t  t h a t  o th e r  t w o  q u e s t i o ns  m ay  be  a ns w er ed  a nd  th en  I  c a n  

co me b ack  t o  t he se  t wo  fo r  y ou .    T ha nk  y o u .  
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A N I S A M O H A M E D :    M r  C h a i rp e r so n ,  I  ha v e  t he  on e  f o r  A dv  W i l l i a ms  

the re ,  I  a m jus t  w a i t i n g  f o r  th e  r e f e r en ce  t o  the  H P C S A b ook l e t  t o  co m e  

th r ou gh  b u t  I  hav e  g o t  t he  2 0 17  a pp l i c a t i o n  fo r m w h ic h  I  be l i e ve  i s  s t i l l  

cu r re n t .    S ec t i on  11  o f  t ha t ,  ta l k s  to  th e  p ro t ec t i on  o f  i n f o r m at i o n ,  i n  

o th e r  w or ds ,  t h e  sc he m e ’s  u n de r ta k in g  to  kee p  me m be r  i n f o r ma t i o n  

con f i d en t i a l  an d  I  j u s t  w a n t  t o  h i gh l i g h t  t h i s ,  I  w i l l  m ak e  t he  f o r m  

ava i l ab l e  

‘ We  wi l l  on l y  us e  y o ur  i n f o r m at i o n  fo r  t he  f o l l o wi ng  p u r po se s ,  

un de r wr i t i ng ,  ass ess i ng  an d  p r oc ess i ng  me d ica l  s e rv i ces  

c la im s ,  f ra ud  p r ev en t i o n  a nd  d e te c t i o n ,  s ta t i s t i c a l  an a l ys i s ,  10 

au d i t  an d  r ec o r d  k e ep i ng ,  co m p l i a nc e  wi t h  l eg a l  a n d  r eg u la to ry  

re qu i r e me n ts  v e r i f y i ng  y ou r  i d e n t i t y.    W e ma y  s ha re  y ou r  

i n fo rm at i on  w i th  th e  s e rv i c e  p r ov id e r s  fo r  the  p u r pos es  o f  

pr oce ss in g  an d  r en d er in g  s e r v i ce s  to  yo u . ’  

A nd  t he n ,  r eg a r d in g  t he  r ec i p r oc a l  co nse n t  t ha t  i s  re qu i re d  fo r  th i s ,  i t  i s  

fou nd  i n  s ec t i on  1 2 ,  an d  i t  s ays ,  

‘ I  a u th o r i s e  m y  an d  my  d ep en d an t ’s  he a l t h  ca re  p rov i de rs  to  

d isc lo se  i n f o r ma t i o n  t o  Bo n i t as  an d  i t s  con t r ac t ed  se r v i ce  

p r ov id e rs  an d  p a r t ne rs ,  p ro v id ed  t ha t  t he  i n f o r ma t i o n  i s  t re a t ed  

as  c on f i d en t i a l . ’  20 

W hic h  i s  w hy  I  r ea d  t he  co n f i d e n t i a l i t y  o b l i g a t i o ns  o f  t he  sc he m e.  

‘ I  ag re e  t o  p r ov id e  B on i t as  wi th  a ny  m e d ica l  o r  h i s t o r i ca l  

i n fo rm a t i on  a n d  g r an t  B on i t as  acc ess  t o  me d ic a l  i n fo r mat i o n  

re aso na b ly  r eq u i r ed  r e la t i ng  t o  a  sp ec i f i c  a i l me n t ,  d i s e ase ,  

d iso rd e r,  co nd i t i on  o r  d i s a b i l i t y. ’  



CMS SECTION 59 INVESTIGATION 27 JANUARY 2020 
  

Page 147 of 155 
 

S o th e r e  i s  o t h e r  b u t  t ho se  go  s pe c i f i ca l l y  t o  th e  c l i n i c a l  d a t a  a nd  t he  

con se n t  bo t h  t o  se rv i c e  p ro v id e r,  he a l t h  ca r e  se rv i c e  p ro v id e rs  as  w e l l  

as  t he  m e mb e r ’s  o w n  u n de r ta k in g  to  th en  fa c i l i t a te  th e  i n fo rm at i on .  

A D V  T E M B E K A N G C U K A I TO B I :   H o w l on g  sho u ld  do c to rs  k ee p  th e i r  

rec o r ds  f o r ?  

A N I S A MO H A M E D :    I  un de rs t an d  i t  i s  s i x  ye a rs  f ro m t h e  H C P S A 

gu i de l i n es  b u t  I  c a n  f i n d  t ha t  r e fe re nc e  f o r  y ou .  

A D V  T E M B E K A N G C U K A I TO B I :   So  yo u  r e l y  o n  H P C S A g u id e l i n es ,  n o t  

on  t h e  s pec i f i c  r u le  th a t  ap p l i es  i n  r e la t i o n  s e rv i c e  p r ov id e r s .  

A N I S A MO H A M E D :    N o ,  w e  r e fe r  to  t he  H P C S A gu i de l i ne .   I f  y o u  j us t  10 

g ive  m e  a  mo m ent ,  I  w i l l  t he n  f i nd  th e  ap pr o p r i a te  bo ok l e t  f o r  yo u .   

A D V  K E R RY WI L LI A M S :   W h i l e  y ou  a r e  l o o k ing  f o r  t h a t ,  Mr  Ma ka nd a ,  

can  I  as k  y ou  a  qu es t i on ?    J us t  bec au s e  I  s t i l l  a m s t r ug g l i n g  wi t h  

un de rs t an d in g  ho w  B on i t as  i n t e r ac ts  w i t h  Me ds ch e me a nd  h o w m uc h  

ove rs i gh t  y ou  h av e  ove r  M ed sch e me ’s  co nd uc t .    We o f  c ou rse  h av en ’ t  

see n  y ou r  co n t rac t  so  w e  c an ’ t  us e  th a t ,  so  w e  a re  re l y i ng  en t i re l y  o n  

w ha t  y ou  te l l  us  t o day  fo r  t he  m o me nt  b u t  ho w  ma ny  p eo p le  do  y ou  

ma n ag e  i n  yo u r  te a m a s  h ea d  o f  F WA o p er a t i ons ?  

V U S I  M A K A N D A :    A t  B o n i ta s ,  w h i ch  i s  the  H e ad  O ff i ce ,  i t s  on l y  

mys e l f ,  t he re  i s  no  on e  e l s e .   An d  th en  a t  Me ds ch e me I  t h i nk  i t  i s  54  20 

pe op l e  t ha t  o pe ra t e  un der,  o n  t ha t  d i v i s i o n  o n l y.  

A D V  K E R RY W I L LI A M S :   S o  y ou  a r e  s o le l y  res p ons i b le  f o r  a l l  F WA 

ac t i v i t i es  a t  B on i t as ?  

V U S I  M A K A N D A :    Yes .  

A D V  K E R RY W I L LI A M S :    Ok ay  a nd  h o w  o f t e n  d o  yo u  me e t  w i th  

Me ds ch e me t h en  i n  t e r ms  o f  pe r fo r m in g   
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V U S I  M A K A N D A :    O ve rs ig h t .   

A D V  K E R RY W I LL I A M S:    Ove rs i gh t  a nd  en g ag e me nts .  Ja .  

V U S I  M A K A N D A :    We  h ave  t w o  s ta nd  o u t  me e t i ngs  o n  a  m on th l y  b as i s  

tha t  w e  s i t  a nd  i n  t ho se  me e t i ngs  i t  i s  e i t he r  the  f r au d  fo ru m o r  th e  o ne  

on  o ne s  t h a t  I  hav e  wi t h  t he m  an d  i n  th ose  m e e t i n gs  i t  i s  t he re  w he re  

w e  g o  t h r ou g h  ev e ry  o th e r  t h i n gs  th a t  we  b e l i ev e  w e  s ho u ld  g e t  c l a r i t y  

on ,  i nc l ud i ng  sp ec i f i c  cas es .  

A D V  K E R RY W I LL I A M S:   O ka y.  

A D V  T E M B E K A N G C U K A I TO BI :   I  m e an  t h i s  o ve rs ig h t ,  h o w do es  i t  

ac t ua l l y  wo rk  yo u  s e e  b ec au se  as  y ou  h ave  te s t i f i e d ,  yo u  ha ve  n o  10 

i ns ig h t  i n t o  sp ec i f i c  l e t te rs  th a t  g o  o u t ,  t ha t  i s  a l l  a d min i s te r e d  by  

Me ds ch e me.    So  yo u  hav e  a  g e ne ra l  c o nve r sa t i o n  ev e ry  fo r tn i gh t ?  

V U S I  M A K A N D A :    I t  i s  n o t  a  ge ne ra l  c on vers a t i on  Mr  C h a i r.    I t  i s  

spe c i f i c  t o  ce r ta i n  c as es  t ha t  ha ve  be en  b ro ug h t  t o  m y  a t t e n t i o n  fo r  

exa m p le ,  o r  c as es  t ha t  M ed sch e me w o u ld  w an t  t o  r e la y  to  m e  fo r  

ap p r ova l .  

A D V  T E M B E K A N G C U K A I TO B I :   So  i t  i s  e i t he r  th ey  h av e  co m e to  y o u  

o r  M eds ch e me ha s  d ec i de d  w h ic h  c ase s  s ho u ld  be  d i sc us se d?  

V U S I  M A K A N D A :    I  ha ve  g o t  m y  o w n  cas es  th a t  I  w o u ld  j u s t  w a n t  th e m  

to  g i v e  me  c l a r i t y  on  a nd  I  th i nk  i t  i s  o n l y  f a i r  th a t  I  exp l a in  t h i s  t h i n g .    20 

Th e  a m ou n t  o f  ca ses  t ha t  th ey  c a r ry  o n  a  mo n t h l y  b as i s ,  i t  c a nn o t  b e  

pos s ib l e  fo r  m e  to  ha ve  an  ove rs i gh t  on  ea ch  a nd  ev e ry  on e  o f  t h em ,  

he nce  I  a m s ay i ng  i t  i s  o n l y  t h ose  c ase s  t ha t  th en  t hey  w ou l d  f ee l  i t  

w a r ra n ts  my  i n t e r ve n t i o n  a nd  th e n  I  w i l l  i n t e rve ne  on  th os e .    I nc lu d in g  

tho se  t h a t  mys e l f ,  I  w i l l  p i ck  an d  c ho os e  w h ich  c as e  I  s ho u ld  as k  t he m  
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ho w  f a r  t h ey  a r e  an d  t he n  I  w i l l  ha ve  a n  ove rs i gh t  o n  t ho se  k in d  o f  

cas es .  

A D V  T E M B E K A N G C U K A I TO BI :   I  t h i n k  w e  sh o u ld  a p pr ec ia te  t h a t  i t  

sho u ld  be  qu i t e  a  t ax in g  e xe rc i s e .    A nd  w h a t  i s  th e  av e r ag e  c ase s  th a t  

the y  a re  ca r ry i ng  pe r  mo n t h  t ha t  yo u  s a y  i t  i s  i mp oss i b le  f o r  o ne  

i nd i v i du a l  t o  h av e  a nd  i n  de p t h  o ve rs ig h t  o f .  

V U S I  M A K A N D A :    F r om  w ha t  I  h ave  b e en  t o ld  a nd  wh a t  I  ha ve  se e n  on  

the  sys t e m,  b ec au se  I  a l s o  h av e  ac ces s  to  t he  s ys t e m th a t  t he y  us e ,  i t  

i s  an y th i ng  u p  t o  s ay,  10 0  pe r  a n a l ys t .    

A D V T E M B E K A N G C U K A I TO B I :   S o Me ds che m e ’s  o wn  an a l ys t s  a r e  10 

ha nd l i ng  10 0  c as es  pe r  mo n t h?   Eac h  an a l ys t?  

V U S I  M A K A N D A :    D ep en d in g  o n  th e  vo l u me s  tha t  w o u ld  h av e  co m e fo r  

tha t  pa r t i c u la r  m on th ,  bu t  i t  v a r i es .    I  c an n o t  s i t  h e r e  a nd  s ay  i t  i s  20  

cas es ,  i t  va r i es  d ep en d i ng  on  h o w m any  c as es  w er e  t he n  s p i t  ou t  b y  th e  

sys t em  a nd  th e  h o t l i n es  th a t  t he y  r ec e i ve  fo r  tha t  p a r t i cu l a r  m on t h .  

A D V  T E M B E K A N G C U K A I TO B I :   A nd  t he n  ho w m an y  a na l y s ts  w ou l d  

the n  r e po r t  t o  y ou ?  

V U S I  M A K A N D A :    A s  I  sa i d ,  M r  C ha i r ,  I  do n ’ t ,  t h e r e ’s  n o  an a l ys t s  

re po r t i n g  t o  me .    I  ge t  th e  r e po r ts  f ro m t h e  h ea d  o f  t ha t  u n i t  w h i ch  i s  

the  G en er a l  Ma na ge r  a n d  h e  i s  t he  o ne  r e p or t i ng  to  m e ,  t e l l i ng  m e  20 

exa c t l y  w h a t  i s  go i ng  o n .   As  fo r  t he  a na l ys ts ,  i t  i s  Me dsc h em e an d  

the i r  su pe rv i s o r s  a nd  eve ry bo dy  e l se  w h o  i s  the re  w h o  th e n  m an a ges  

the m  

A D V  T E M B E K A N G C U K A I TO BI :   I  j u s t  wa n t  to  u nd er s ta n d ,  I  m ea n  i f  

you  hav e  o ne  an a l ys t ,  a  h un dr ed  c as es ,  I  me a n  ev en  f o r  t ha t  s pe c i f i c  

an a l ys t  w h o  i s  do i ng  1 00  ca ses ,  th a t  i s  a  b ig  j ob .  
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V U S I  M A K A N D A :    I t  i s .  

A D V  T E M B E K A N G C U K A I TO B I :   An d  th e r e  i s  a  b ig  sco pe  f o r  m is t ak es .    

A nd  th e n  t o  mu l t i p l y  th os e ,  m ayb e  th e r e  a r e  say,  f ou r  a n a l ys ts .    Th a t  i s  

40 0  h u nd re d  c ase s  a l re a dy.    An d  t ha t  i s  w h a t  y ou  h ave  to  co n t en d  wi t h  

eve ry  m on t h .  

V U S I  M A K A N D A :    Mr  C h a i r,  i t  i s  no t  40 0  cas es  t ha t  I  s i t  w i t h  as  a  

pe rso n .    A s  I  s a id ,  I  m an ag e  th e  m an a g er  w ho  ma na g es  t h ose  c as es .    

I t  i s  th os e  th a t  th ey  wo u ld  t he n  co m e t o  m e  f o r  a n  a pp rov a l  th a t  I  w i l l  

ove r l o ok  a nd  fo r  t hos e  th a t  I  w i l l  p i ck  an d  c ho ose  d e pe nd i ng  o n  w ha t  I  

w an t  to  ach i ev e  fo r  th a t  p a r t i cu l a r  q u es t i o n  o r  k i nd  o f  ca se  t ha t  I  w a n t  10 

c la r i t y  o n .  

A D V  T E M B E K A N G C U K A I TO B I :   A nd  i n  a n  ave ra ge  me e t i ng  h o w m an y  

cas es  w ou l d  y ou  b e  a b le  to  l o ok  a t  s pe c i f i ca l l y?  

V U S I  M A K A N D A :    Oka y,  i n  –  I  a l wa ys  h av e  sa y  4  t o  5  ho ur  m ee t i n g  

wi t h  th e  h ea d  o f  t ha t  un i t  an d  wi th i n  th a t  m ee t i ng ,  be ca use  w e  a re  no t  

on l y  d i sc uss i ng  cas es ,  w e  c a n  d i sc us s  u p  to  10  t o  2 0  d ep e nd i ng  on  t h e  

vo lu m es  t ha t  w e  w ou l d  h av e  a g r e ed  up o n  u p  f ro n t .  

A D V  T E M B E K A N G C U K A I TO B I :   S o  th e  ove r wh e l m in g  r e a l l y  j us t  i s  t h e  

ba by  o f  Me ds ch e me ?  

V U S I  M A K A N D A :    I f  yo u  tak e  th a t  10 0  a nd  th en  t he  2 0  t ha t  w e  a r e  20 

l ook i ng  a t  t he n  yes ,  t he  8 0  co u ld  b e  t he n  w ha t  Me dsc he m e i s  h a nd l i n g  

on  t h e i r  o wn .  

A D V A D I L A H A S S I M :   An d  t ho se  t ha t  y o u  a re  d i sc uss i ng  i n  t he se  

me e t i ngs  a r e  th os e  ca ses  t ha t  re qu i re  spec i f i c  d ec i s i o n  mak i ng  

ove rs i gh t  by  yo u?  

V U S I  M A K A N D A :    Yes .  
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A D V  A D I L A H A S S I M:   A n d  do  y ou  k no w  th e  n am es  o f  t he  s e rv i ce  

p r ov id e rs  w ho  a r e  i m p l i ca t e d  w he n  y o u  a re  hav i ng  th os e  d i sc uss i ons  i n  

the  m ee t i n gs?  

V U S I  M A K A N D A :    B eca us e  I  wo u ld  a sk  que s t i o ns  a s  to  w ho  t h i s  

p r ov id e r  i s ,  wh er e  i s  i t ,  a n d  w h a t  a r e  t h e  i ss ues ,  t he n  I  w i l l  g e t  to  kn o w  

w ho  th e  p r ov id e r  i s .  

A D V  T E M B E K A N G C U K A I TO BI :   W i l l  t he  a n a l ys ts  k no w  t he  p ro v id e rs ?    

Th a t  i s  th e  s ou rc e  o f  yo u r  i n f o r m at i o n .  

V U S I  M A K A N D A :    Ex ac t l y.  

A D V  T E M B E K A N G C U K A I TO BI :   J a .  10 

A D V  K E R RY WI L LI A M S :   An d  i n  te rm s  o f  t he  22  o r  23  c o mp l a in ts  t ha t  

B on i t as  ha s  r es po nd ed  to ,  d o  y ou  r eca l l  t h ose  b e in g  d i scu ss ed  a t  an y  

o f  y ou r  me e t i n gs ?  

V U S I  M A K A N D A :    Ye s ,  Mr  C ha i r,  I  rec a l l  qu i t e  a  nu m be r  o f  th e m  

hav i ng  b ee n  d i scu ss ed  i n  t hos e  f o r u ms .  

A D V  K E R RY W I LL I A M S:   An d  w as  D r  K a la nd a  d i s cu sse d?  

V U S I  M A K A N D A :    N o ,  D r  Ka l an d a  w as  no t  on e  o f  th e m.  

A D V  K E R RY W I LL I A M S:   W ho  o r  w h i c h  p r ov id e r s  we re  d i s cus se d  o r  

w h i c h  c om p la i na n ts  we re  d i s cus se d?  

V U S I  M A K A N D A :    Fo r  exa m p le ,  t he  Ci t y  H os p i ta l  m a t t e r  w as  20 

d isc uss ed ,  t he  ma t te r  o f  N C  a nd  H C PA i t  wa s  d i sc uss e d  an d  C le a n  

P a th ,  i t  w as  d i sc uss ed .  

A D V  K E R R Y W I LL I A M S:   So r ry,  ho w  co u ld  th e  m a t t e r  o f  t h e  N a t i on a l  

N C PA ,  t ha t  w as  I  un de rs t an d ,  a  s ub mis s io n ,  un le ss  I  h av e  go t  i t  wr on g ,  

i t  w as n ’ t  a  c om p l a in t ,  I  m ea n  so r ry,  i t  w asn ’ t  a  p ro du c t  o f  an  

i nve s t i g a t i o n?  
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V U S I  M A K A N D A :    I t  wa s  r e por te d  bec a us e  t he re  w as  a  p r oc ess  th a t  

w as  a l r ea dy  on  p la y.  T ha t  i s  w hy  t hey  h ad  t o  r ep or t  as  t o  ho w  fa r  t ha t  

ma t te r  i s .  

A D V  K E R RY W I LL I A M S:   So ,  th re e  o f  t he m ?  

V U S I  M A K A N D A :    Yes ,  Mr  C h a i r.  

A D V  K E R RY W I LL I A M S:     T ha nk  yo u .  

A D V  A D I L A H A S S I M:      S o r r y,  o ne  l as t  q ues t i o n  M r  M ak an da ,  do es  

Me ds ch e me a l s o  p rov i de  mo n th l y  a nd  q ua r te r l y  r ep o r t s  t o  th e  s ch e me ?  

V U S I  M A K A N D A :    Yes ,  th ey  do .  

A D V  A DI L A H A S S I M :      Ca n  y o u  p rov i de  th a t  t o  u s?  A sa m p le  o f  t ho se .  10 

V U S I  M A K A N D A :    Yes .  

A D V  A DI L A H A S S I M :     T h ank  yo u .  

L E E R I C A R D O  C A L L A K O P P E N :    C h a i r,  i f  I  can  th en  m ov e  o n  t o  yo u r  

qu es t i on ?    T he  q ue s t i o n  po ses  t he  c la i ms  v a lu e  pa i d .   Th e  po i n t  w a s  a t  

20 ,  i n  t he  l as t  f i n an c ia l  ye a r,  i t  wa s  c l ose  t o  R 13 . 9  b i l l i on  th a t  w e  pa i d  

kee p in g  i n  m in d  t ha t  i n  20 19  w e  h ave  se e n  a  s t ee p  i n c r ea se  i n  t e r ms  o f  

u t i l i sa t i on  co s t ,  s o  j a  i t  wo u ld  b e  s ig n i f i c a n t l y  h ig he r  th an  th e  R 13 . 9  

b i l l i on .   

Yo ur  qu es t i o n  t ha t  yo u  a l s o  a sk ed  i s ,  ho w  mu ch  i s  f ra ud ,  wa s te  a nd  

ab use ,  Ch a i r,  t o  th e  po i n t  o f  w ha t  we  h av e  r ep or t ed  i n ,  s i nc e  we  s ta r te d  20 

i n  2 01 6 ,  a bo u t  R 2 97  m i l l i o n  a nd  th i s  i s  a s  a t  t he  en d  o f  2 01 8 ,  w e  

ca l c u la t ed  c lo se  t o  ab ou t  R 29 7  m i l l i on  q ua n t i f i e d  du e  to  f r au d ,  w as t e  

an d  a bu se .   We rec ov er ed  o n l y  c l ose  to  a b ou t  R 8 4  m i l l i o n .    H o w ev er,  

w ha t  i s  qu i t e  i mp or t a n t  f o r  us  i s  o n  t he  w as t e  a nd  a bus e  s i de  o f  i t ,  …  

A D V  A DI L A H A S S I M :   J us t  a  m om e nt ,  t ha t  i s  fo r  2 01 8  
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L E E R I C A R D O  C A L L A K O P P E N :    Th a t  w as  as  r ep or te d  i n  ou r  f i na nc ia l  

s ta t e me n ts  a t  t he  e nd  o f  20 1 8 .  

A D V  A D I L A H A S S I M :   Fo r  th e  pe r i o d  2 01 8?   F o r  t he  f i n a nc ia l  y ea r  

en d in g  2 0 18 ?  

L E E R I C A R D O  C A L L A K O P P E N :    C o r re c t .  

A D V  T E M B E K A N G C U K A I TO BI :    A nd  i n  te r ms  o f  t he  f i n an c ia l  s t r uc t u r e  

tha t  y ou  h ave  d es i gn ed  wi t h  Me ds ch e m e,  a r e  t he y  e n t i t l ed  to  a  

pe rce n t ag e  o f  t ha t  R 8 4  m i l l i o n?  

L E E R I C A R D O  C A L L A K O P P E N :    O f  t he  R 8 4  m i l l i on ?  

A D V  T E M B E K A N G C U K A I TO BI :   J a .   10 

L E E R I C A R D O C A L L A K O P P E N :    C ha i r,  th e y  ge t  p a id  on  a  p e r  me m be r  

pe r  mo n t h  f ee .    A p o lo g ies ,  j u s t  g i ve  me  a  sec on d .   C ha i r,  w ha t  I  ha ve  

j us t  b ee n  a dv i s ed  f ro m my  c ou ns e l  pe rs pe c t i ve ,  i s  t ha t  w e  a re  s ub j ec t  

to  c e r t a in  c o n f i d en t i a l i t y  ass oc ia te d  wi t h  i t  ho w ev er,  I  a m ha pp y  to  

ma ke  a  wr i t te n  s ub miss i on  t o  t he  pa ne l  d i r ec t l y  j us t  f o r  y ou r  i n f o  t ha n  

to  g o  pu b l i c l y  i n  t e r ms  o f  ho w  th e  c o m me rc ia l  a r r a ng e me nt  i s  a r r i ve d  a t .  

A D V  T E M B E K A N G C U K A I TO BI :   T ha nk  y ou ,  u n le ss  th e r e  a r e  a ny  

fu r t he r  p o in ts  f r o m y ou r  s i d e ,  t h i s  w i l l  c on c lud e  t he  i nq u i ry.    I t  j us t  

re ma i ns  o f  m e  t o  t ha nk  y o u  fo r  th e  t i m e  sp en t  i n  p r ep ar i ng  an d  

ap pe ar i ng  an d  p u t t i n g  u p  wi t h  o u r  q u es t i o ns  an d  we  a r e  l o ok in g  fo r w ar d  20 

t o  y ou r  s up p le m en t a r y  s ub miss i on s .  

L E E R I C A R D O  C A L L A K O P P E N :    C h a i r  on  be ha l f  o f  th e  p an e l  a n d  on  

be ha l f  o f  Bo n i t as  me d ica l  f u nd ,  t ha n k  y ou  v e ry  m uch  an d  t ha nk  y ou  f o r  

a f f o r d in g  us  t he  o p po r tu n i t y  a n d  w e  wi l l  i n  d ue  c ou rse  t ry  to  ans w e r  a l l  

t he  pa r t i cu l a r  q u es t i o ns  t ha t  w as  r a i s ed  i n  o u r  s up p le m en ta ry  

sub mis s io n .    T h ank  yo u  v e r y  muc h  an d  a l l  t he  be s t  w i t h  y ou r  p r oce ss .  
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A D V  T E M B E K A N G C U K A I TO B I :   T ha nk  y o u .   Th e  en qu i ry  i s  a d jo u r ne d .    

We a r e  res u min g  t o mo r r o w a t  1 0  a m.  

I NQ U I RY A D J O U R N S  TO 2 8  J A N U A RY 2 02 0  
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