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PROCEEDINGS HELD ON 25 SEPTEMBER 2019  

ADV TEMBEKA NGCUKAITOBI :   Good morn ing  we are  con t inu ing  the  

inves t iga t ion  under  Sec t ion  59  o f  the  Med ica l  Schemes Ac t .   Today  we w i l l  

be  hear ing  tes t imon ies  f rom C l inpa th  Labora to ry  and  JMH Ho ld ings .   The  

f i r s t  p resenta t ion  w i l l  be  f rom C l inpa th .   Good morn ing  gent lemen,  I  see  

there  a re  two gent lemen s i t t ing  a t  the  f ron t .   I  p resume you are  f rom 

Cl inpa th?  

MR RAJENDRAKUMAR PHENKOO:  Yes.  

ADV TEMBEKA NGCUKAITOBI :   Al r igh t  good.   The  p rocedure  we fo l low 

is  we usua l l y  we take  an  oa th  f rom the  person  tha t  w i l l  be  p resent ing ,  i f  10 

there  i s  more  than  one person  we take  the  oa th  f rom bo th  o f  them.   So  

what  a re  you  p lann ing  to  do?   Are  you  go ing  to  bo th  be  speak ing? 

MR RAJENDRAKUMAR PHENKOO:  Yes.  

ADV TEMBEKA NGCUKAITOBI :   Okay very  good we l l  l e t ’s  s ta r t  w i th  the  

gen t leman on  the  le f t  –  on  my le f t .   What ’s  your  name? 

MR RAJENDRAKUMAR PHENKOO:  Rajendrakumar  Phenkoo.  

ADV TEMBEKA NGCUKAITOBI :   Jus t  can  you  spe l l  your  surname? 

MR RAJENDRAKUMAR PHENKOO:  P-H-E-N-K-O-O.  

ADV TEMBEKA NGCUKAITOBI :   P-H? 

MR RAJENDRAKUMAR PHENKOO:  E-N-K-O-O.    20 

ADV TEMBEKA NGCUKAITOBI :   I s  i t  M is te r  o r  Doc to r?  

MR RAJENDRAKUMAR PHENKOO:  No Mis te r.  

ADV TEMBEKA NGCUKAITOBI :   Oh Mr  Phenkoo.  

MR RAJENDRAKUMAR PHENKOO:  Yes.  

ADV TEMBEKA NGCUKAITOBI :   Al r igh t  Mr  Phenkoo w i l l  you  then  say  
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af te r  me,  I  and  your  fu l l  name.  

WITNESS:   I  Ra jendrakumar  Phenkoo .  

ADV TEMBEKA NGCUKAITOBI :   Swear  tha t  the  ev idence tha t  I  sha l l  

g ive .  

MR RAJENDRAKUMAR PHENKOO:  Swear  tha t  the  ev idence tha t  I  sha l l  

g ive .  

ADV TEMBEKA NGCUKAITOBI :   Sha l l  be  the  t ru th .  

MR RAJENDRAKUMAR PHENKOO:  Sha l l  be  the  t ru th .  

ADV TEMBEKA NGCUKAITOBI :   The who le  t ru th .  

MR RAJENDRAKUMAR PHENKOO:  The who le  t ru th .  10 

ADV TEMBEKA NGCUKAITOBI :   And no th ing  bu t  the  t ru th .  

MR RAJENDRAKUMAR PHENKOO:  Noth ing  bu t  the  t ru th .  

ADV TEMBEKA NGCUKAITOBI :   I f  so  ra ise  your  r igh t  hand and say  so  

he lp  me God.  

MR RAJENDRAKUMAR PHENKOO:  So he lp  me God.  

ADV TEMBEKA NGCUKAITOBI :   Thank  you .   And your  co l league w i l l  a lso  

be  ta lk ing?  

MR RAJENDRA HARIPARSAD:   Yes.  

ADV TEMBEKA NGCUKAITOBI :   What  i s  your  surname? 

MR RAJENDRA HARIPARSAD:   Har iparsad .  20 

ADV TEMBEKA NGCUKAITOBI :   Har iparsad .   So  Mr  Har iparsad  can  we 

take  your  oa th  as  we l l .  

MR RAJENDRA HARIPARSAD:   Al r igh t .  

ADV TEMBEKA NGCUKAITOBI :   So w i l l  you  say  a f te r  me,  I  and  your  fu l l  

names? 
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MR RAJENDRA HARIPARSAD:   I ,  Ra jendra  Har iparsad .  

ADV TEMBEKA NGCUKAITOBI:   Swear  tha t  the  ev idence tha t  I  sha l l  

g ive .  

MR RAJENDRA HARIPARSAD:   Swear  tha t  the  ev idence tha t  I  sha l l  g ive .  

ADV TEMBEKA NGCUKAITOBI :   Sha l l  be  the  t ru th .  

MR RAJENDRA HARIPARSAD:   Sha l l  be  the  t ru th .  

ADV TEMBEKA NGCUKAITOBI :   The who le  t ru th .  

MR RAJENDRA HARIPARSAD:   The  who le  t ru th .  

ADV TEMBEKA NGCUKAITOBI :   And no th ing  bu t  the  t ru th .  

MR RAJENDRA HARIPARSAD:   And no th ing  bu t  the  t ru th .  10 

ADV TEMBEKA NGCUKAITOBI :   I f  so  ra ise  your  r igh t  hand and say  so  

he lp  me God.  

MR RAJENDRAKUMAR PHENKOO:  So he lp  me God.  

ADV TEMBEKA NGCUKAITOBI :   Thank  you .   So  we have  rece ived  your  

wr i t ten  submiss ions  bu t  I  p resume tha t  you  w i l l  be  tak ing  us  th rough tha t  

o r  you  have  a  PowerPo in t  p resenta t ion  o r  in  whatever  fo rmat  you  want  to  

p resent .    

MR RAJENDRA HARIPARSAD:   Wel l  we rea l l y  don ’ t  have  any  sor t  o f  

PowerPo in t  o r  any th ing  we ’ re  jus t  go ing  to  ta lk  th rough our  exper iences  

as  i t  happened to  us  and  then  we ’ l l  take  i t  f rom there .    20 

ADV TEMBEKA NGCUKAITOBI :   Al r igh t  thank  you .  

MR RAJENDRA HARIPARSAD:   Al r igh t  I ’ l l  j us t  g ive  a  b r ie f  background on  

C l inpa th  Labora to r ies .   We’ve  been opera t ing  fo r  11  years  i t  opera ted  on  

my prac t i ce  number  in i t ia l l y  as  a  med ica l  techno log is t  and  we moved over  

to  our  pa tho log is t  p rac t i ce  number  and  a f te r  the  aud i t  tha t  we went  
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th rough the  pa tho log is t  ex i ted  the  p rac t i ce  and  i t  went  back  to  my 

prac t i ce  number.  

ADV KERRY WILLIAMS:   Mr Har iparsad  perhaps  you  can  s ta r t  jus t  by  

exp la in ing  how pa tho logy  p rac t i ces  work  and  how pa tho log is ts  work  w i th  

med ica l  techno log is ts  fo r  the  benef i t  o f  everyone? 

MR RAJENDRA HARIPARSAD:   Okay pa tho logy  labs  a re  normal ly  run  –  

there  a re  two ways  tha t  pa tho logy  labs  a re  run ,  one  us ing  pa tho logy  –  a  

pa tho log is t  i t  runs  the i r  lab  and  they  employ  med ica l  techno log is ts  and  

the  o ther  one  is  where  a  med ica l  techno log is t  employs  o ther  med ica l  

techno log is ts  and  runs  the i r  labs .    10 

ADV ADILA HASSIM:   Can you te l l  us  what  a  med ica l  techno log is t  does  

versus  what  a  pa tho log is t  does? 

MR RAJENDRA HARIPARSAD:   Okay a  med ica l  techno log is t  i s  you  

bas ica l l y  –  i t ’s  a  Bache lo r  o f  Labora to ry  Sc ience  tha t  you  s tudy  a t  

un ivers i t y  o f  techno logy  and  wh i le  a  pa tho log is t  i s  somebody  tha t  does  a  

Med ica l  Degree ,  a  MBChB and then  they  fu r ther  spec ia l i se  in to  the i r  

respec t i ve  f ie lds  whether  i t ’s  –  there ’s  d i f fe ren t  f ie lds ,  I  th ink  there ’s  

about  seven or  e igh t  f ie lds  l i ke  Haemato logy,  C l in ica l  Pa tho logy,  Vi ro logy,  

Chemica l  Pa tho logy,  so  there ’s  var ious  l i s ts  o f  qua l i f i ca t ions  tha t  they  go  

th rough.   20 

ADV KERRY WILLIAMS:   So you ’ve  exp la ined  the  two mode ls  to  us ,  in  

the  mode l  where  a  med ica l  techno log is t  employs  o ther  med ica l  

techno log is t  why  i s  tha t  a  pa tho logy  p rac t i ce  and  no t  a  med ica l  

techno logy  p rac t i ce?  

MR RAJENDRA HARIPARSAD:   Wel l  i t  i s  a  med ica l  techno logy  p rac t i ce  
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but  we are  c la im ing  fo r  the  same work .   Our  scope o f  p rac t i ce  i s  bas ica l l y  

the  same w i th  a  few exc lus ions .   So  we can  do  the  same sor t  o f  

labora to ry  tes t ing  bu t  there  a re  a  few exc lus ions  and  …( in te rven t ion) .  

ADV ADILA HASSIM:   Can you in te rp re t  the  resu l ts  o r  i s  tha t  on ly  a  

pa tho log is t  who can  do  tha t?  

MR RAJENDRA HARIPARSAD:   No I  can  i t ’s  in  my scope to  in te rp re t  

resu l ts .   Pa tho log is ts  a lso  they  can  in te rp re t  resu l ts  as  we l l .  

ADV KERRY WILLIAMS:   And f ina l  ques t ion  on  th is  po in t ,  o r  cer ta in ly  

f rom my s ide ,  where  do  we f ind  a  c lear  descr ip t ion  o f  your  scope o f  

p rac t i ce  as  a  med ica l  techno log is t  I  shou ld  say?  10 

MR RAJENDRA HARIPARSAD:   Wel l  I  th ink  the  Hea l th  Pro fess iona l  

Counc i l  shou ld  have  tha t  somewhere  w i th  the  SMLTSA,  the  Soc ie ty  o f  

Med ica l  Techno log is ts  o f  South  A f r i ca .    

ADV KERRY WILLIAMS:   As I  unders tand  i t  they  a re  –  scope o f  p rac t i ces  

a re  pub l i shed under  the  Hea l th  Pro fess ions  Ac t  I ’m jus t  check ing  whether  

one  i s  pub l i shed fo r  med ica l  techno logy? 

MR RAJENDRA HARIPARSAD:   Yes.  

ADV ADILA HASSIM:   And then  be fo re  you  go  on  can  you  jus t  exp la in  to  

us  the  s t ruc tu re ,  the  ownersh ip  and  employment  s t ruc tu re  o f  C l inpa th?  

MR RAJENDRA HARIPARSAD:   Okay the  p rac t i ce  runs  under  my prac t i ce  20 

number.   I  have  employed two o ther  guys  to  manage the  p rac t i ce  fo r  me,  

tha t ’s  the  F inanc ia l  D i rec to r  and  the  Marke t ing  D i rec to r.    

ADV TEMBEKA NGCUKAITOBI :   Yes I  suppose on  the  bus iness  s ide  you  

must  jus t  a lso  exp la in  the  en t i re  va lue  cha in  because f rom your  

p resenta t ion  i t ’s  c lear  tha t  the  bus iness  mode l  in te rac ts  w i th  med ica l  
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spec ia l i s ts  i t  i n te rac ts  w i th  med ica l  schemes and so  we jus t  want  to  ge t  a  

fu l l  sense  o f  the  va lue  cha in .  

MR RAJENDRA HARIPARSAD:   Okay how i t  works  i s  i t ’s  s imp le ,  I  am a  

med ica l  techno log is t .   I  app l ied  w i th  the  Board  o f  Hea l th  Funders ,  I ’ ve  go t  

a  p rac t i ce  number  tha t  a l lows me to  do  independent  p rac t i ce  r igh t  so  I  go  

ou t  to  c l in ic ians ,  canvass  fo r  samples  f rom them,  se t  up  an  in f ras t ruc tu re  

to  do  the  lab  tes t ing ,  i ssue  them back  resu l ts ,  submi t  those  pa t ien ts  tha t  

we ’ve  go t  f rom the  doc to rs  –  the  c l in ic ians  and submi t  i t  to  the  med ica l  

a ids  to  be  remunera ted .  

ADV KERRY WILLIAMS:   A po in t  o f  c la r i t y,  you  say  the  p rac t i ce  cur ren t l y  10 

i s  run  under  your  p rac t i ce  number.   You have  sen t  the  pane l  a  le t te r  wh ich  

has  C l inpa th  Labora to ry  CC as  the  header  and  the  p rac t i ce  number  there  

i s  0276553 is  tha t  your  p rac t i ce  number?  

MR RAJENDRA HARIPARSAD:   That ’s  my prac t i ce  number.   Can I  go  on?  

ADV TEMBEKA NGCUKAITOBI :   I s  tha t  an  ind iv idua l  p rac t i ce  number,  I  

mean can  you  use  tha t  p rac t i ce  number  in  respec t  o f  a  c lose  corpora t ion? 

MR RAJENDRA HARIPARSAD:   No.    

ADV TEMBEKA NGCUKAITOBI :   Why are  you  us ing  i t?  

MR RAJENDRA HARIPARSAD:   Wel l  tha t ’s  the  management  o f  the  

p rac t i ce ,  the  th ree  o f  us  manage tha t  p rac t i ce  bu t  they  c la im on  my 20 

prac t i ce  number.    

ADV TEMBEKA NGCUKAITOBI :   I  mean I  jus t  want  to  unders tand  where  

the  r i sk  l ies  you  see  because when the  Board  o f  Hea l thcare  Funders  

g ives  you  a  number  i f  tha t  number  i s  abused the  r i sk  l i es  on  you  as  an  

ind iv idua l  … ( in te rven t ion) .  
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MR RAJENDRA HARIPARSAD:   That ’s  cor rec t .  

ADV TEMBEKA NGCUKAITOBI :   But  i f  you  spread i t  th ree  ways  inc lud ing  

peop le  who don ’ t  have  those  numbers  your  FD and your  Marke t ing  

D i rec to r  they  have  no  r i sk  under  the  Board  o f  Hea l thcare  Funders  bu t  now 

there  i s  a  scope fo r  abuse o f  tha t ,  so  tha t ’s  why  I ’m ask ing  why  a re  you  

us ing  your  persona l  number  in  respec t  o f  your  bus iness  because tha t  

m igh t  be  a  source  o f  con fus ion  about  where  the  l iab i l i t y  l i es  i f  someth ing  

goes  wrong? 

MR RAJENDRA HARIPARSAD:   Wel l  the  l iab i l i t y  l i es  w i th  me because i t ’s  

my prac t i ce  number.   I ’m a  med ica l  p ro fess iona l  so  i f  there ’s  abuse  or  10 

f raud  o r  whatever  I  am l iab le  fo r  tha t .   So  i t ’s  in  my in te res t  to  ensure  

tha t  I ’m no t  invo lved  in  any  o f  tha t .  

ADV TEMBEKA NGCUKAITOBI :   Al r igh t  anyway take  us  th rough then ,  so  

have  you  f in ished exp la in ing  the  bus iness  mode l  in  re la t ion  to  the  va lue  

cha in?  

MR RAJENDRA HARIPARSAD:   Ja .  

ADV TEMBEKA NGCUKAITOBI :   So my unders tand ing  i s  on  the  c l in ica l  

s ide  you  go  to  c l in ic ians ,  you  take  the  samples ,  you  tes t  them and you  

re tu rn  them?   

MR RAJENDRA HARIPARSAD:   We re tu rn  repor ts  to  the  doc to rs  and  we 20 

submi t  those  c la ims th rough to  the  med ica l  a ids  to  be  funded.   R igh t  as  i t  

s tands  now my bus iness ,  I  mean th is  p rac t i ce  has  co l lapsed –  I ’ ve  c losed  

–  by  end  o f  th is  month  I ’m go ing  to  seek  employment  in  ano ther  lab  

somewhere .   My  p rac t i ce  is  d is in tegra ted  a t  the  moment  so .  

ADV ADILA HASSIM:   Sor ry  can  you  s ta r t  a t  the  beg inn ing?  
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MR RAJENDRA HARIPARSAD:   Okay as  i t  happened l i ke  I  sa id  we were  

p rac t i c ing  under  Dr  Manda ’s  p rac t i ce  she ’s  a  pa tho log is t .   We went  

th rough tha t  aud i t  w i th  Medscheme,  we had to  pay  a  pena l ty  o f  

R300 000,00  …( in te rven t ion) .  

ADV TEMBEKA NGCUKAITOBI :   No,  no ,  no  you  see  when my co l league 

says  s ta r t  f rom scra tch  we want  to  unders tand  the  en t i re  s to ry,  we ’ve  

rece ived  them,  we read  them but  you  must  s t i l l  te l l  us  as  i f  we  have  no t  

rece ived  them and as  i f  we  have  no t  read  them.  

MR RAJENDRA HARIPARSAD:   Okay.  

ADV TEMBEKA NGCUKAITOBI :   So i f  you  s ta r t  o f f  w i th  the  payment  o f  10 

R300 000,00  tha t ’s  the  end  o f  the  s to ry  no t  the  beg inn ing .  

MR RAJENDRA HARIPARSAD:   Okay.  

ADV KERRY WILLIAMS:   Perhaps  an  appropr ia te  p lace  to  s ta r t  m igh t  be  

exp la in ing  how you  par tnered  w i th  Dr  Manda and how you  used her  

p rac t i ce  number.   

MR RAJENDRA HARIPARSAD:   Okay Dr  Manda jo ined  us  about  say  four  

years  ago  and she  was  –  she  came in to  the  p rac t i ce ;  we were  a  med ica l  

techno logy  p rac t i ce .   Med ica l  techno log is ts  ge t  pa id  about  25% less  than  

pa tho log is ts ,  i t  va r ies  on  d i f fe ren t  tes ts  i t ’s  l i ke  10% some tes ts  i t ’s  l i ke  

50%,  30% i t ’s  a  w ide  range.   So  we took  the  dec is ion  to  f ind  a  pa tho log is t  20 

who can do  those  tes ts  o r  make those  c la ims fo r  us  –  fo r  the  p rac t i ce .  

ADV ADILA HASSIM:   So tha t  you  cou ld  earn  more?  

MR RAJENDRA HARIPARSAD:   Wel l  …( in te rven t ion) .  

ADV ADILA HASSIM:   For  the  same tes t?  

MR RAJENDRA HARIPARSAD:   Yes to  –  how can  I  pu t  i t ,  she  was –  the  
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fac t  tha t  you ’ve  go t  a  pa tho log is t  g ives  you  more  c red ib i l i t y  in  the  marke t  

p lace  where  i t ’s  l i ke  –  how –  there ’s  a  rad io log is t  and  a  rad iographer  i t ’s  

s im i la r  l i ke  tha t  where  a  rad io log is t  you  know you  ge t  more  c red ib i l i t y  as  

a  rad io log is t  wh i le  a  rad iographer  i s  jus t  somebody  tha t  jus t  does  the  

tes ts ,  sends  i t  to  the  doc to r.   So  i f  the  doc to r  wants  a  consu l t  he  can  ta lk  

to  me bu t  however  a  doc to r  w i l l  want  to  speak  to  a  doc to r  so  hence we 

went  and  found Dr  Manda and she  jo ined  us  about  four  to  f i ve  years  ago .    

ADV KERRY WILLIAMS:   And how d id  she  jo in  you ,  d id  she  employ  you ,  

i s  she  a  par tner,  d id  you  employ  her  o r  how d id  she  jo in  you? 

MR RAJENDRA HARIPARSAD:   Wel l  she  jo ined  as  a  par tner  and  we were  10 

respons ib le ,  she  employed us  therea f te r  to  take  care  o f  the  bus iness ,  to  

take  care  o f  the  …( in te rven t ion) .  

ADV KERRY WILLIAMS:   What  do  you  mean by  she  jo ined  as  a  par tner?  

MR RAJENDRA HARIPARSAD:   She was  –  she  jo ined  as  a  shareho lder  on  

the  CC.    

ADV ADILA HASSIM:   Then you  say  she  employed you?  

MR RAJENDRA HARIPARSAD:   As a  med ica l  techno log is t  to  oversee  the  

runn ing  o f  the  labora to ry.   Dr  Manda subsequent ly  … ( in te rven t ion) .  

ADV TEMBEKA NGCUKAITOBI :   Sor ry  jus t  exp la in  how i t  came about  

tha t  her  p rac t i ce  number  was  used? 20 

MR RAJENDRA HARIPARSAD:   Wel l  the  c la ims were  submi t ted  under  her  

p rac t i ce  number  to  the  med ica l  schemes.    

ADV KERRY WILLIAMS:   So the  c la ims were  submi t ted  under  her  p rac t i ce  

number  to  the  med ica l  schemes,  in  whose name were  they  submi t ted? 

MR RAJENDRA HARIPARSAD:   Her  name as  an  ind iv idua l .  
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ADV KERRY WILLIAMS:   And then  who go t  pa id?  

MR RAJENDRA HARIPARSAD:   The prac t i ce  C l inpa th  Labora to r ies  and  

she  gave  us  au thor i t y  to  co l lec t  those  mon ies  on  her  beha l f  and  she  was  

tak ing  funds  f rom there .  

ADV ADILA HASSIM:   And what  was  Dr  Manda ’s  c l in ica l  ro le  in  the  

p rac t i ce?  

MR RAJENDRA HARIPARSAD:   She was  the  consu l t ing  pa tho log is t .    

ADV ADILA HASSIM:   So she ana lysed every  tes t?  

MR RAJENDRA HARIPARSAD:   Wel l  she  looked a t  the  resu l ts  and  

p rov ided  feedback  to  doc to rs  on  the  tes ts  tha t  were  done.   I f  they  wanted  10 

any  consu l ta t ion  o r  any th ing  l i ke  tha t  they  shou ld  –  they  were  speak ing  to  

her  d i rec t l y.    

ADV KERRY WILLIAMS:   And was  your  a r rangement  w i th  Dr  Manda to  

take  a  share  o f  what  was  pa id  to  C l inpa th  as  a  resu l t  o f  submiss ions  on  

her  p rac t i ce  number,  was  tha t  a r rangement  in  wr i t ing? 

MR RAJENDRA HARIPARSAD:   Yes.  

ADV KERRY WILLIAMS:   And d id  you  make tha t  a r rangement  known to  

Medscheme? 

MR RAJENDRA HARIPARSAD:   No ma’am I ’m no t  sure  about  tha t  one .    

ADV TEMBEKA NGCUKAITOBI :   Al r igh t  con t inue .  20 

MR RAJENDRA HARIPARSAD:   Okay as  i t  happened we go t  

cor respondence –  okay  l i ke  I  sa id  there  was  –  we go t  cor respondence 

f rom Medscheme s ta t ing  tha t  they  wanted  to  aud i t  the  p rac t i ce  in i t ia l l y  fo r  

under  Dr  Manda ’s  p rac t i ce ,  I ’m no t  –  I  can  jus t  con fe r  what  da te  tha t  was .   

I  th ink  i t  was  about  2018 –  2016.   Can I  jus t  con fe r  tha t  where  we go t  the  
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l e t te r  f rom Medscheme s ta t ing  tha t  the  prac t i ce  was  go ing  to  be  aud i ted?  

ADV KERRY WILLIAMS:   For  ease  o f  re fe rence  i t ’s  the  14 t h  May  I  th ink  

2018,  cer ta in ly  on  our  records ,  and  I  jus t  want  to  check  you  have  a  

bund le  in  f ron t  o f  you  so  can  you  re fe r  eas i l y  to  i t .   I s  your  bund le  

pag ina ted? 

MR RAJENDRA HARIPARSAD:   Yes ma ’am what  page do  say  tha t  i s?  

ADV KERRY WILLIAMS:   27 on  my bund le .  

MR RAJENDRA HARIPARSAD:   Yes,  yes  on  the  14 t h  May  2018 and then  

tha t  went  on  r igh t  up  un t i l  the  end  o f  I  th ink  i t  was  Augus t  where  the  

payments  was  be ing  w i thhe ld  and  then  they  –  we s igned  –  our  F inanc ia l  10 

Di rec to r  went  up  and met  them and a  pena l ty  o f  R300  000,00  was  pa id .  

MR RAJENDRAKUMAR PHENKOO:  Sor ry  can  I  add  on  tha t ,  the  pena l ty  

was  based on  –  we d id  an  aud i t  and  the  aud i t  p rocess  went  th rough 

ind iv idua l  pa t ien t  o r  med ica l  a id  numbers  and  the  number  o f  tes ts  per  

code and because I  d id  a  Pare to  Ana lys is  mean ing  I  took  20% o f  the  

c la ims.   A t  tha t  s tage  w i th  the  back  and  fo r th  i t  was  a  lo t  h igher  the  

amount ,  I  can ’ t  ac tua l l y  remember  c lear ly,  bu t  a t  tha t  t ime i t  came down 

to  about  R800 000,00  and I  took  the  Pare to  Ana lys is  o f  the  20 /80  

ana lys is ,  I  took  20% o f  the  c la ims and we went  th rough tha t  and  on  

end ing  o f f ,  tha t  was  about  the  15 t h  Augus t  I  th ink  i f  I  remember  cor rec t l y,  20 

where  i t  was  a  female  An i ta ,  she  says  tha t  you ’ve  go t  to  reso lve  i t  today  

and –  by  day  end  i t  has  to  be  reso lved .   I  ca l led  them back  and  I  to ld  

them th is  i s  the  se t  up ,  because we d idn ’ t  do  a  100% check  so  the  

d i f fe rence  worked  ou t  to  jus t  above  the  R300 000,00 .  

ADV ADILA HASSIM:   The R284 000,00? 
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MR RAJENDRAKUMAR PHENKOO:  Yes 284 to  be  exac t .  Tha t  d i f fe rence  

we pa id  in  pena l ty.   So  due to  cash  cons t ra in ts  o f  the  bus iness  a lso  were  

–  peop le  were  no t  be ing  pa id  and  a t  tha t  s tage  we had about  80  some odd 

s ta f f  members ,  I ’m ta lk ing  peop le  employed a t  var ious  loca t ions  where  we 

had b leed ing  rooms and what  have  you .   And based on  tha t  Dr  Va le r ie  

Manda made the  ca l l  o f  say ing  tha t  ca l l  i t  a  day  i t ’s  okay  le t ’s  take  what  

we can  take  to  keep the  bus iness  go ing .   So  based on  tha t  An i ta ,  myse l f  

and  Devan agreed and they  sa id  we ’ re  no t  go ing  to  v is i t  tha t  aga in ,  i t ’s  a  

c losed  book .  

ADV ADILA HASSIM:   Okay jus t  take  a  s tep  back .  10 

MR RAJENDRAKUMAR PHENKOO:  Ja .  

ADV ADILA HASSIM:   You went  and  met  w i th  the  two Medscheme 

inves t iga to rs?  

MR RAJENDRAKUMAR PHENKOO:  Yes,  yes .  

ADV ADILA HASSIM:   And why  d id  you  go  and meet  w i th  them and what  

was  the i r  compla in t?  

MR RAJENDRAKUMAR PHENKOO:  The i r  compla in t  was  tha t  

…( in te rven t ion) .  

ADV ADILA HASSIM:   How d id  they  de te rmine  the  amount  o f  

R284 000,00? 20 

MR RAJENDRAKUMAR PHENKOO:  Okay in  fac t  i f  you  go  back  they  send 

a  mat r i x  o f  –  le t ’s  take  a  s tep  back ,  they  sen t  a  mat r i x  o f  med ica l  a id  

numbers .   Tha t  med ica l  a id  number  t ie  up  to  a  pa t ien t  and  tha t  pa t ien t  

what  we d id  was  we went  back  in to  our  sys tem –  in to  our  lab  sys tem 

…( in te rven t ion) .  
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ADV KERRY WILLIAMS:   Can I  jus t  ask  you  to  s low down and take  us  to  

the  documents  where  you  are  see ing  th is  mat r i x?  

MR RAJENDRAKUMAR PHENKOO:  Okay le t ’s  –  okay  i f  I  go  to  page 27  

the  page tha t  you  re fe r red  us  to ,  14 t h  May  2018 tha t  was  fo r  Medscheme.   

Tha t  document  i f  we  go  to  page 28  they  bas ica l l y  reques t  an  aud i t  f rom a  

da te  f rom –  f rom a  da te  p r io r  to  a  cer ta in  da te ,  those  a re  the  pa t ien ts  tha t  

they  want  an  aud i t  on .   So  s im i la r  to  tha t  they  g ive  you  Bon i tas ,  the  

Bon i tas  i s  hand led  separa te ly  tha t ’s  on  page 30 ,  31  i s  the  mat r i x .   So  

based on  tha t  in  the  month  o f  May  go ing  up  to  Augus t  the  same year  i t  

was  back  and fo r th  and  when I  cha l lenged i t  they  added on  mor e  pa t ien ts  10 

or  more  med ica l  a id  numbers  bu t  I  s t i l l  d id  the  aud i t ,  I  s t i l l  went  and  

pu l led  up  the  da ta  f rom our  sys tem mean ing ,  I ’ l l  take  fo r  example  3755 

wh ich  i s  an  FBC sor ry  to  go  in to  the  de ta i l  …( in te rven t ion) .  

ADV KERRY WILLIAMS:   So le t  me jus t  take  you  to  the  documents ,  in  the  

le t te r  you ’ve  sen t  the  pane l  on  page 39 ,  a re  you  a t  the  r igh t  page? 

MR RAJENDRAKUMAR PHENKOO:  39 okay,  I ’m a t  tha t  page.  

ADV KERRY WILLIAMS:   The th i rd  paragraph down the  las t  sen tence  

reads :  

“We had to  da ta  f i sh  in  a rch ives  as  we l l  as  look  fo r  fo rms 

in  s to rage. ”  20 

And then  you  say :  

“Refer  to  a t tached aud i t  documents . ”  

And there ’ re  two i t  l ooks  a t tachments  wh ich  we haven ’ t  rece ived ,  

i s  tha t  what  you ’ re  ta lk ing  about?  

MR RAJENDRAKUMAR PHENKOO:  Okay th is  feedback  i s  based on  the  
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second aud i t ,  th is  feedback  tha t  you  see  bu t  i t  does  re fe r  to  the  f i r s t  aud i t  

a lso .   There  was  two aud i ts .   So  th is  feedback  i s  pu l l ing  in  tha t  f i r s t  aud i t  

a lso .    

ADV ADILA HASSIM:   So the  f i r s t  aud i t  s ta r ts  on  page 27?  

MR RAJENDRAKUMAR PHENKOO:  Yes.  

ADV ADILA HASSIM:   That ’s  the  Medscheme …( in te rven t ion) .  

MR RAJENDRAKUMAR PHENKOO:  Yes the  Medscheme …( in te rven t ion) .  

ADV ADILA HASSIM:   For  13  –  about  13  pa t ien ts  and  then  there  was  a  

second by  Bon i tas  fo r  about  n ine  …( in te rven t ion) .  

MR RAJENDRAKUMAR PHENKOO:  No toge ther  w i th  tha t  Medscheme 10 

has  go t  a  good few med ica l  a ids  on  the  Medscheme and Bon i tas  i s  

cons idered  separa te ly,  fo r  whatever  reason I ’m no t  sure  …( in te rven t ion) .  

MR RAJENDRA HARIPARSAD:   I f  I  can  in te r jec t  there ,  they ’ re  bo th  

admin is te red  by  the  same group.   So  Medscheme j a  i t ’s  hand led  by  a  

d i f fe ren t  –  we l l  I  th ink  the  same organ isa t ion  jus t  i t ’s  d i f fe ren t  d iv is ions  o r  

d i f fe ren t  admin is t ra to rs .  

ADV ADILA HASSIM:   Okay bu t  there  a re  d i f fe ren t  pa t ien t  names under  

the  le t te r  f rom Bon i tas?  

MR RAJENDRAKUMAR PHENKOO:  Yes so  e f fec t i ve ly  they ’ re  

admin is te r ing  i t  and  then  you ’ve  go t  Medscheme wh ich  i s  a  –  ca l l  i t  a  20 

whole  hos t  o f  med ica l  a ids  and then  you ’ve  go t  Bon i tas  hand led  

ind iv idua l l y  fo r  whatever  reason I ’m no t  sure .   So  in  May based on  tha t  

we went  th rough back  and fo r th ,  in i t ia l l y  i t  was  a  r id icu lous  amount  o f  I  

th ink  a  good coup le  o f  hundred  o r  a  mi l l i on  rand  o r  whatever  the  case  i s .  

ADV KERRY WILLIAMS:   What  i s  m iss ing  in  my mind  i s  I  unders tand  the  
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re la t ionsh ip  be tween Medscheme and Bon i tas  what  I  don ’ t  unders tand  is  

what  you  sen t  them because those  documents  a re  no t  a t tached to  the  

submiss ion  so  I ’d  l i ke  an  exp lana t ion  o f  tha t?  

MR RAJENDRAKUMAR PHENKOO:  Okay l i ke  we ’ve  agreed in  Augus t  

tha t  tha t  chapter  was  c losed we pa id  the  pena l ty  so  …( in te rven t ion) .  

ADV ADILA HASSIM:   Whoa,  whoa,  so  you  were  reques ted  to  p rov ide  

some de ta i led  in fo rmat ion  in  re la t ion  to  cer ta in  pa t ien ts  and  b lood  tes ts  

tha t  were  conduc ted  …( in te rven t ion) .  

MR RAJENDRAKUMAR PHENKOO:  For  the  f i r s t  aud i t .  

ADV ADILA HASSIM:   For  them,  yes  le t ’s  s ta r t  w i th  the  f i r s t  aud i t .  10 

MR RAJENDRAKUMAR PHENKOO:  Yes.  

ADV ADILA HASSIM:   You then  say  you  d id  a  da ta  f i sh ing  exerc ise  and 

you  p rov ided  a l l  tha t  in fo rmat ion  …( in te rven t ion) .  

MR RAJENDRAKUMAR PHENKOO:  Yes I  p rov ided  a l l  o f  tha t .  

ADV ADILA HASSIM:   To Medscheme? 

MR RAJENDRAKUMAR PHENKOO:  To Medscheme yes .  

ADV ADILA HASSIM:   And what  d id  Medscheme do  w i th  tha t  in fo rmat ion ,  

why  d id  you  have  to  pay  a  pena l ty  as  you  ca l l  i t ,  i f  a l l  o f  the  in fo rmat ion  

had  been prov ided  and i t  reso lved  the  p rob lem.  

MR RAJENDRAKUMAR PHENKOO:  In  fac t  i t ’s  because I  went  and  I  20 

p icked  20  l ine  i tems ou t  o f  there  –  ou t  o f  the  en t i re  l i s t  I  p icked  20  i tems,  

the  80 /20  ana lys is ,  I  took  20% o f  i t  and  I  de ta i led ,  went  in to  l ine  i tems 

w i th  the  f i l es  w i th  every th ing  in  there .   They  say  i t ’s  because I  d idn ’ t  do  

100% check ,  a  100% check  so  you  have  to  f in ished and tha t ’s  the  

d i f fe rence  tha t  20% equates  to  600  some odd thousand,  i t  was  800 some 
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odd thousand,  the  d i f fe rence  there  i s  the  R284 000,00  because you  d idn ’ t  

do  tha t  o ther  100% check  o f  i t  you ’ve  go t  to  pay  i t .   Tha t ’s  –  we c losed o f f  

An i ta  and  Devan.  

ADV ADILA HASSIM:   But  how was the  R284 000,00  ca lcu la ted  based on  

the  c la ims  –  the  to ta l  c la ims fo r  those  pa t ien ts?  

MR RAJENDRAKUMAR PHENKOO:  Yes fo r  those  pa t ien ts .    

ADV TEMBEKA NGCUKAITOBI :   Why are  you  te l l i ng  us  about  80 /20  

where  does  tha t  come f rom? 

MR RAJENDRAKUMAR PHENKOO:  From a  management  perspec t i ve  

s ta t i s t i ca l  ana lys is  when you  do  a  consensus  i f  you ’ve  go t  ca l l  i t  5  000  10 

pages  you  genera l l y  take  a  percen tage to  come up  w i th  some sor t  o f  

fee l ing  o f  wh ich  d i rec t ion  wou ld  you  go  and due to  t ime cons t ra in ts  and  

they  were  want ing  to  reso lve  w i th in  tha t  day,  very  qu ick ly  I  looked a t  20% 

o f  the  c la ims and I  jus t  –  i t  was  random –  i t  was  a  random p ick  s ta t i s t i ca l  

ana lys is .    

ADV ADILA HASSIM:   Of? 

MR RAJENDRAKUMAR PHENKOO:  Of  the  da ta  tha t  …( in te rven t ion) .  

ADV ADILA HASSIM:   That  they  reques ted?  

MR RAJENDRAKUMAR PHENKOO:  Yes.   No they ’ve  reques ted  the  

med ica l  a id  numbers ,  ca l l  i t  10  pa t ien ts ,  Bon i tas  10  pa t ien ts  Medscheme,  20 

we pu t  i t  toge ther  and  they  came back  and  they  sa id  okay  tha t  code fo r  

tha t  med ia l  a id  number  we d id  20 ,  they  say  we d id  20  I  to ld  them no  we 

d id  19  and  I  va l ida ted  w i th  our  lab  sys tem,  I  va l ida ted  w i th  the  

Med iSwi tch  wh ich  i s  an  independent  company  tha t  we use  and we showed 

them the  resu l ts  fo r  i t .   So  based on  tha t  now I  took  20% o f  tha t  say ing  
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tha t  20% tha t  equates  to  600  some odd thousand and we va l ida ted  every  

l ine  i tem i t  equates  to  100% check  so .   Bu t  we d idn ’ t  do  every  l ine  i tem,  

we on ly  took  20% o f  tha t  i f  you  unders tand  what  I ’m say ing ,  does  tha t  

make sense,  sor ry?  

ADV ADILA HASSIM:   How long  d id  i t  take  you  to  do  tha t?  

MR RAJENDRAKUMAR PHENKOO:  I t  took  a  wh i le  because our  sys tem 

crashed and a l l  o f  tha t  t ype  o f  th ing  so  I  had  to  pu l l  up  da ta  f rom arch ives  

…( in te rven t ion) .  

ADV ADILA HASSIM:   How long  is  a  wh i le  days ,  months ,  weeks ,  hours?  

MR RAJENDRAKUMAR PHENKOO:  I t  took  us  a  wh i le ,  i t  took  us  about  a  10 

month  o r  maybe more  because i t  was  manua l ,  I  had  to  go  f l i p  up  in  boxes ,  

I  b rought  a  box  here  to ,  on  the  second aud i t ,  to  show you exac t l y  what  i t  

cons t i tu tes ,  i t ’s  where  we ’ve  go t  to  go  pu l l  up  the  raw da ta  and  the  raw 

da ta  a lso  ge ts  f i l ed  in  te rms o f  what  ge ts  p r in ted  ou t  f rom the  mach ine ,  

we f i l e  tha t  p lus  we had to  p r in tou t  repor ts  –  ac tua l  pa t ien t  repor ts  wh ich  

was  arch ived  and then  a t tach  tha t  w i th  our  submiss ions  to  them,  I  pu t  in  a  

mat r i x .    

ADV KERRY WILLIAMS:   I  can  exp la in  to  you  why  th is  i s  no t  c lear,  I  am 

look ing  a t  documents  in  f ron t  o f  me and I  cannot  –  I  can  see  what  

Medscheme ask  fo r,  I  can  see  they  ask  fo r  in  re la t ion  to  these  pa t ien ts  20 

they  want  pa t ien t ’s  b lood  reques t  fo rms,  they  want  cop ies  o f  the  resu l ts ,  

they  want  cop ies  o f  the  serv ice  records ,  they  want  cop ies  o f  the  con t rac ts  

e tce te ra ,  e tce te ra  i f  you  look  a t  page 28 .   Then I  go  to  your  le t te r  wh ich  

exp la ins  how you  responded and a l l  you  te l l  me is  tha t  we have  to  da ta  

f i che  in  a rch ives  as  we l l  as  look  fo r  fo rms and then  you  say  re fe r  to  the  
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at tached documents  wh ich  we don ’ t  have .   So  we don ’ t  know what  you  d id  

o r  what  you  submi t ted  to  them.   I f  you  t rea t  me l i ke  I ’m your  g randmother,  

exp la in  i t  to  me tha t  way  because I  can  assure  you  w i thou t  the  documents  

in  f ron t  o f  me i t ’s  go ing  to  be  very  d i f f i cu l t  to  fo l low you .  

MR RAJENDRAKUMAR PHENKOO:   Th is  i s  an  example  o f  a  f i l e .   Maybe I  

can  approach  you  jus t .   Can I?  

ADV TEMBEKA NGCUKAITOBI :   No ,  we l l  can  you  g ive  i t  someone fo r  

me? 

ADV KERRY WILLIAMS:   Can we share  i t  now?  Okay.  

MR RAJENDRAKUMAR PHENKOO:   On the  fo lder  i t se l f  we  go t  a  member  10 

number,  we go t  the  pa t ien t ’s  name and we ’ve  go t  the  da te  o f  serv ices  

there .   And in  the  f i l e  i t se l f  i t ’s  a  requ is i t ion  fo rm,  the  ins t ruc t ion  tha t  we 

ge t  f rom the  doc to r  to  say  we need to  be  done,  the  resu l t  tha t  we had to  

p r in t  ou t  f rom our  sys tem,  some have  a  lo t  more  some have  a  lo t  less .    

Bu t  the  resu l t  i t se l f  shows what  was  reques ted  cor responds  w i th  tha t .   

Together  I  pu t  i t  i n to  a  mat r i x  w i th  coming  f rom Med iSwi tch  wh ich  i s  a  

hea l th  fund  g roup tha t  does  our  e lec t ron ic  submiss ions .   So  I  had  to  

co l la te  a l l  o f  tha t  in to  an  Exce l .   I ’m no t  sure  whether  th is  . . . ( in te rvenes) . .  

ADV KERRY WILLIAMS:    No ,  why  do  you  do  tha t?  

MR RAJENDRAKUMAR PHENKOO:   A spreadsheet  ou t .  20 

ADV KERRY WILLIAMS:    Why do  you  do  tha t  ins tead  o f  g ive  them the  

documents  they  ask  fo r?  

MR RAJENDRAKUMAR PHENKOO:   Tha t ’s  the  documents  they  ask  fo r.  

ADV KERRY WILLIAMS:    So  inc luded in  tha t  b lood  reques t  fo rms were  

a l l  there?  
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MR RAJENDRAKUMAR PHENKOO:   Yes ,  tha t ’s  what  they  asked fo r.  

ADV KERRY WILLIAMS:    So  i t ’s  a  PDF w i th  a l l  these  th ings  scanned 

there .  

MR RAJENDRAKUMAR PHENKOO:   Yes ,  a l l  the  th ings  i s  there .  

ADV KERRY WILLIAMS:   Thank  you .   

MR RAJENDRAKUMAR PHENKOO:   So  what  they ’ve  asked fo r  i s  what  I  

gave  them.    

ADV ADILA HASSIM:   Bu t  you  gave  them 20% o f  what  they  asked fo r.  

MR RAJENDRAKUMAR PHENKOO:   Le t ’s  unders tand  then ,  le t ’s  separa te  

the  f i r s t  aud i t  w i th  the  second aud i t .   The  f i r s t  aud i t  yes ,  I  –  no ,  I  gave  10 

them every th ing  bu t  on ly  eva lua ted  20% o f  i t ,  mean ing  tha t  I  chose  20% 

o f  i t  to  p rove  my po in t .  

ADV ADILA HASSIM:   To  p rove  your  po in t  tha t?  

MR RAJENDRAKUMAR PHENKOO:   Tha t  we ’ve  go t  our  da ta  in  o rder.   I t ’s  

jus t  tha t  we d idn ’ t  have  enough t ime fo r  da te  to  do  the  fu l l  100%.  

MR RAJENDRA HARIPARSAD:   Can I  jus t  c la r i f y  tha t?   We go t  f rom 

Medscheme we go t  13  pa t ien ts  and  we go t  f rom Bon i tas  9  pa t ien ts .  

MR RAJENDRAKUMAR PHENKOO:   Yes ,  i t  went  to  30  herea f te r.  

MR RAJENDRA HARIPARSAD:   Ja .   Then they  asked fo r  more ,  we 

submi t ted  these  documents ,  the  lab  fo rm f rom the  doc to r,  the  resu l ts  tha t  20 

went  ou t  to  the  doc to r.   Bas ica l l y  essent ia l l y  those  two th ings ,  we ver i f ied  

i t  aga ins t  what  was  b i l l ed  and  was  pa id  fo r  f rom the i r  med ica l  a id ,  f rom 

the i r  webs i te .    

So  on  tha t  day  when Ra jen  went  up ,  we had to  make a  ca l l .   A 

ca l l  was  th is ,  l i s ten  there ’s  so  many  mi l l i ons  owing ,  we are  say ing  tha t  
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you perpe t ra ted  f raud .   There ’s  a  d isc repancy,  i f  we  d id  19  FPC’s  they  

ask  fo r  20 ,  the  one  now they  pena l i sed  us  fo r  no t  hav ing  tha t  da ta .   So  

tha t  –  they  sa id  tha t  i s  now f raud ,  you  don ’ t  have  tha t  da ta ,  you  have  to  –  

tha t ’s  a  pena l ty  fo r  you .   So  i f  I  submi t ted  15  v i ra l  loads  . . . ( in te rvenes) .  

ADV TEMBEKA NGCUKAITOBI :   Sor ry,  we do  need tha t  se t  o f  

documents .   I  see  they  have  been re tu rned to  you .  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV TEMBEKA NGCUKAITOBI :   Bu t  we shou ld  take  them and copy  them.  

MR RAJENDRA HARIPARSAD:   Okay,  can  I  go  on?   So  bas ica l l y  what  

happened is ,  i f  you  have  a  look  a t  tha t ,  we  need to  ac tua l l y  p rov ide  you  10 

guys  w i th  tha t  document  tha t  they  send back  to  us  to  say,  r igh t ,  you  

submi t ted  these  documents .   F rom the  documents  you  submi t ted ,  we on ly  

go t  19 ,  one  i s  m iss ing .   We asked can  you  g ive  us  tha t  one  tha t ’s  

ou ts tand ing  and we can  go  and you  know look  fo r  i t .   G ive  us  more  t ime 

fo r  tha t .  

However,  a t  t ime when he  went  up  f rom tha t  to l l  ana lys is  and  

whatever  they  d id ,  l i ke  i f  I  d id  15  tes ts  and  I  on ly  p rov ided  13  th is  th ing  

fo r  the  two was  a  pena l ty.   So  I  had  to  pay  tha t  pena l ty.   So  i f  the  tes ts  

cos t  R50.00 ,  so  I  had  to  pay  R100.00  because the  two tes ts  were –  I  

d idn ’ t  p rov ide  the  two documents .   So  i t  a l l  worked  ou t  tha t  20 

. . . ( in te rvenes) . .  

ADV ADILA HASSIM:   So  you  cou ldn ’ t  p roo f  to  them tha t  you  had done 

those  add i t iona l  two  tes ts .  

MR RAJENDRA HARIPARSAD:   Yes .  

ADV ADILA HASSIM:   Bu t  tha t  you  c la imed fo r.  
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MR RAJENDRAKUMAR PHENKOO:   Bu t  we have  reques ted .  

MR RAJENDRA HARIPARSAD:   We reques ted  t ime ex tens ion  to  ge t  tha t  

documents .   However,  we reques ted  tha t  fo r  the  s tu f f  tha t  we submi t ted ,  

pay  us  the  th ing ,  you  know I  mean we gave  you  a l l  the  documents .   The  

o ther  s tu f f  –  g ive  us  more  t ime and we ’ l l  p rov ide  the  documents  to  show 

you  tha t  we d id  the  tes ts .    

L ike  I  sa id ,  we had s tu f f  in  s to rage ,  we had to  go  and  re t r ieve  

those  boxes  f rom 2016.   We arch ive  most  o f  our  da ta  on  the  IT sys tem as  

we l l .   We d id  exper ience  a  IT c rash  so  tha t  became a  n igh tmare  fo r  us  as  

we l l .   So  we were  jus t  no t  happy  the  way  they  d id  th is  th ing .  10 

ADV ADILA HASSIM:   So  in  your  example ,  they  ask  you  to  p rov ide  

documents  fo r  15  tes ts  to  p rove  tha t  you  d id  those  tes ts .  

MR RAJENDRA HARIPARSAD:   Yes .  

ADV ADILA HASSIM:   You prov ided  13 .   Were  they  sa t i s f ied  w i th  the  13  

tha t  you  p rov ided  to  say  those  were  –  were  they  sa t i s f ied?  

MR RAJENDRA HARIPARSAD:   We l l ,  tha t ’s  –  I  don ’ t  th ink  so  they  were  

sa t i s f ied  . . . ( in te rvenes) . .  

ADV ADILA HASSIM:   What  remained to  be  the  p rob lem in  respec t  o f  the  

13? 

MR RAJENDRA HARIPARSAD:   Okay,  can  . . . ( in te rvenes) . .  20 

MR RAJENDRAKUMAR PHENKOO:   I  wou ld  l i ke  to  –  we ’ve  submi t ted  the  

da ta  fo r  the  ones  tha t  he  says  except  the  two tha t  we d idn ’ t .   We sa id  

okay,  g ive  us  the  da ta .   You say  fo r  ca l l  i t ,  Ra j  Phenkoo,  we d id  3755,  you  

d id  20  o f  we submi t ted  18 .   We don ’ t  have  another  two fo r  Ra j  Phenkoo,  

in  a l l  our  da ta ,  p lease  you  te l l  us  when the  da te  was ,  what  we d id .  
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ADV ADILA HASSIM:   Bu t  you  c la imed fo r  i t .  

MR RAJENDRAKUMAR PHENKOO:   No ,  we d idn ’ t  c la im fo r  i t .   They  

c la imed tha t  we d id  20 .   We submi t ted  18 ,  we c la imed fo r  18 .   They  say  

we d id  20 .   So  you  say  we d id  two more ,  so  p lease  g ive  us  the  da ta ,  

p lease  te l l  us  when was  tha t .    

How when so  a t  leas t  we can  go  back  and re f lec t ,  maybe we ’ve  

missed someth ing ,  maybe I  d idn ’ t  go  in to  a  box .   I  don ’ t  know bu t  our  

record  on  Med iSwi tch  tha t  does  the  submiss ion ,  e lec t ron ic  submiss ion ,  

don ’ t  show tha t  add i t iona l .   So  i t  was  ask ing  someth ing  tha t  we d idn ’ t  do .  

ADV TEMBEKA NGCUKAITOBI :   Can I  jus t  take  you  back  because you  10 

see what  we are  t ry ing  to  do ,  we t ry ing  to  see  whether  there ’s  any th ing  

un fa i r  in  the  way  tha t  the  schemes are  admin is te r ing  the i r  au thor i t y  under  

Sec t ion  59  o f  the  Ac t .  

MR RAJENDRAKUMAR PHENKOO:   Okay.  

ADV TEMBEKA NGCUKAITOBI :   So  one o f  the  th ings  tha t  they  do  i s  to  

conduc t  inves t iga t ion  to  ver i f y  whether  o r  no t  you  d id  p rov ide  the  serv ices  

tha t  you ’ve  c la imed fo r.  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV TEMBEKA NGCUKAITOBI :   Now the  reason we are  s t rugg l ing  w i th  

ge t t ing  the  sequence r igh t  i s  because you  jump in to  the  end .  20 

MR RAJENDRAKUMAR PHENKOO:   Okay.  

ADV TEMBEKA NGCUKAITOBI :   Wi thou t  g iv ing  us  the  s tep  by  s tep .   Now 

you ’ve  jus t  ment ioned,  Mr  Har iparsad  has  jus t  ment ioned tha t  you  fe l t  tha t  

the  way  they  d id  i t  was  un fa i r.  

MR RAJENDRAKUMAR PHENKOO:   H ’mm.  
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ADV TEMBEKA NGCUKAITOBI :   Now un less  you  took  us  th rough the  

s teps ,  i t ’s  very  d i f f i cu l t  fo r  us  to  work  ou t  why  you  say  th ings  were  no t  

done fa i r l y.   I s  i t  because you  cou ld  have  p roven a l l  o f  the  15  tes ts  bu t  

you  were  no t  g iven  enough t ime?   

Or  i s  i t  because you  never  c la imed fo r  the  two they  a l leged you  

c la imed fo r  and  in  respec t  o f  the  13  tha t  you  c la imed fo r,  as  fa r  as  you  

were  concerned,  every th ing  had been done accord ing  to  book?  And the  

un fa i rness  then  came when they  a l leged,  they  never  p roved,  bu t  you  fe l t  

they  were  pu t t ing  you  under  too  much pressure .  

MR RAJENDRAKUMAR PHENKOO:   Okay,  to  respond to  tha t ,  on  the  f i r s t  10 

aud i t  due  to  bus iness  cons t ra in ts  Dr  Va le r ie  Manda made the  ca l l  o f  

say ing ,  i t ’s  okay,  fo rego .   I t ’s  okay,  we ’ l l  ca l l  on  you  when bus iness  i s  

norma l ,  the  280 .   On the  second aud i t  . . . ( in te rvenes) . .  

ADV TEMBEKA NGCUKAITOBI:   No  bu t  sor ry,  what  i s  okay  tha t  you  can  

go  because we want  to  unders tand ,  how do  the  schemes admin is te r  the i r  

inves t iga t ions  and  . . . ( ind is t inc t )  what  impac t  tha t  has  on  you .  

MR RAJENDRAKUMAR PHENKOO:   Okay.   Tha t  . . . ( in te rvenes) . . .  

MR RAJENDRA HARIPARSAD:   Can I  jus t  respond there?  

MR RAJENDRAKUMAR PHENKOO:   Yeah,  h ’mm.  

MR RAJENDRA HARIPARSAD:   We l l ,  tha t ’s  the  who le  i ssue  tha t  we ’ve  20 

got  w i th  Medscheme.   The i r  aud i t  p rocess ,  we cou ld  never  ge t  c la r i t y  on  

the i r  aud i t  p rocess .   Tha t  i s  why  we mak ing  th is  compla in t .   They  aud i ted  

us ,  fa i r  enough,  we prov ided  some da ta .   However  when we asked them,  

you  say  tha t  we c la imed fo r  th is  pa t ien t ,  show me tha t  c la im.    

They  d idn ’ t  g ive  us  tha t  in fo rmat ion .   I f  they  to ld  me I  d id  20  
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FPC’s  on  Ra jen  Phenkoo bu t  I  submi t ted  18 ,  I ’m ask ing  them g ive  me 

de ta i l s  o f  the  o ther  two.   You cannot  make the  a l lega t ion  tha t  I  de f rauded 

th is  med ica l  a id .  

MR RAJENDRAKUMAR PHENKOO:   Okay  sor ry,  I ’d  l i ke  to  b r ing  back  to  

. . . ( in te rvenes) . .  

ADV KERRY WILLIAMS:   Can I  jus t  pause you  there?  

MR RAJENDRAKUMAR PHENKOO:   Okay.  

ADV KERRY WILLIAMS:   Because th is  i s  a lso  go ing  to  the  un fa i rness  as  I  

unders tand  i t ,  so  we ’ve  read  your  submiss ion  and  I  jus t  want  to  take  you  

to  i t  to  make sure  tha t  we unders tand ing  i t  p roper ly,  a t  page 39  aga in  i f  10 

you go  to  paragraph 4 .  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV TEMBEKA NGCUKAITOBI :   The  four th  l ine  you  say,  no  c la im 

numbers  and  serv ice  da tes  were  p rov ided .   I s  th is  the  po in t  you  mak ing? 

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV KERRY WILLIAMS:   Mr  Har iparsad  . . . ( in te rvenes) . .  

MR RAJENDRA HARIPARSAD:   Yes .  

ADV KERRY WILLIAMS:   Okay,  i f  you  go  to  page 41 .  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV KERRY WILLIAMS:   The  second sen tence ,  you  say  D iwan,  and  th is  20 

i s  Medscheme,  D iwan F leming  responded by  s ta t ing  tha t  h is  da ta  was  o r  

her  da ta  was  compi led  f rom a  s ta t i s t i ca l  repor t  and  he  h imse l f /herse l f  

does  no t  know wh ich  pa t ien ts  o r  c la ims the  var iances  f rom h is  aud i t  

per ta ins  to .   I s  th is  what  you  say ing?   

MR RAJENDRA HARIPARSAD:   Yes .  
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ADV KERRY WILLIAMS:   Can you  exp la in  tha t  jus t  w i th  re fe rence  to  the  

spec i f i c  examples .  

MR RAJENDRA HARIPARSAD:   Okay.  

ADV KERRY WILLIAMS:   So  you ’ve  submi t ted  13 ,  p roo f  tha t  you ’ve  

serv ices  le t  say  13  pa t ien ts .   They  say  you  serv iced  15 .   You ask  them to  

p rov ide  p roo f  tha t  they ’ve  serv iced  the  ex t ra  two.  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV KERRY WILLIAMS:   And as  I  unders tand  i t ,  they  cannot .  

MR RAJENDRAKUMAR PHENKOO:   They  haven ’ t .  

MR RAJENDRA HARIPARSAD:   They  haven ’ t  up  t i l l  th is  da te .  10 

MR RAJENDRAKUMAR PHENKOO:   To  th is  da te .  

MR RAJENDRA HARIPARSAD:   Tha t  they  have  no t  g iven  us  tha t  

in fo rmat ion  to  say,  you  go t  your  med i  c la im o f  15 .   We say  we on ly  d id  13 ,  

we never  go t  pa id  fo r  tha t  o ther  two so  show us  tha t  in fo rmat ion  tha t  

you ’ve  go t  on  you  sys tem.  

ADV KERRY WILLIAMS:   Now why do  they  no t  g ive  th is  you? 

MR RAJENDRAKUMAR PHENKOO:   We ’ve  reques ted  on  numerous  

occas ions .  

MR RAJENDRA HARIPARSAD:   Yes .  

MR RAJENDRAKUMAR PHENKOO:   And we never  go t  any  feedback  on  i t .   20 

I t ’s  our  da ta ,  i t ’s  our  p roper ty.   Tha t ’s  the  response I  go t  f rom D iwan.   

Okay,  I ’d  l i ke  to  fu r ther  enhance th is  tha t  we ta lk ing  about .   I f  you  re fe r  to  

page 13 ,  tha t  was  cor respondence on  the  27 t h  o f  February  th is  year.   I ’ l l  

take  you  to  . . . ( in te rvenes) . .  

ADV ADILA HASSIM:   Sor ry,  I ’m sor ry  Mr  Phenkoo,  I  jus t  and  I ’ ve  j a ,  
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we’ve  a l l  read  a l l  o f  th is .  

MR RAJENDRAKUMAR PHENKOO:   Okay  no  . . . ( in te rvenes) . .  

ADV ADILA HASSIM:   So  we look ing  fo r  the  gaps  . . . ( in te rvenes) . .  

MR RAJENDRA HARIPARSAD:   I  th ink  he  jus t  wants  to  . . . ( in te rvenes) . .   

ADV ADILA HASSIM:   And the  one th ing  I  jus t  want  to  c la r i f y  i s  tha t  when 

you  ta lk ing  about  spec i f i c  tes ts  o r  c la ims.  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV ADILA HASSIM:   Were  they  say ing  tha t  fo r  pa t ien t -  when they  say  

you  over  serv iced  a  pa t ien t ,  they  must  have  a  c la im,  r igh t ,  tha t  they  have  

assessed wh ich  to  them looks  l i ke  you  have  done more  tes ts  whatever  10 

number  than  ought  to  be  done.  

MR RAJENDRAKUMAR PHENKOO:   Okay.  

ADV ADILA HASSIM:   R igh t ,  so  i s  tha t  what  they  a re  say ing  to  you  tha t  

fo r  a  par t i cu la r  pa t ien t ,  they  don ’ t  have  the  name o f  the  pa t ien t ,  bu t  they  

know the  med ica l  scheme number.  

MR RAJENDRAKUMAR PHENKOO:   They  may . . . ( in te rvenes) . .  

ADV ADILA HASSIM:   You over  serv iced .  

MR RAJENDRAKUMAR PHENKOO:   Yes ,  tha t ’s  what  they  say.   The i r  

response to  us  in  the  mat r i x  tha t  i s  d isc losed to  us  f rom them,  they  do  no t  

t ie  tha t  back  to  tha t  med ica l  a id  number.   My  response is  go ing  back  f rom 20 

tha t  pa t ien t .   I  c rea te  the  med ica l  a id  number  wh ich  i s  a  pa t ien t .   I  c rea te  

a l l  o f  h is  da tes  o f  serv ices ,  i t  was  10  t imes ,  I ’ ve  go t  the  da tes  o f  serv ices .   

I ’ ve  go t  the  lab  number  per  da te  o f  serv ice .   A requ is i t ion  o f  each  one,  a  

requ is i t ion  mean ing  the  ins t ruc t ions  to  per fo rm those  pa tho logy.    

Together  w i th  the  resu l ts  I ’ ve  c rea ted  a  mat r i x  w i th  tha t  go ing  
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back  bu t  the i r  response to  us  i s  they  on ly  take  a  code and they  say  you  

over  serv iced .   So  they  don ’ t  t i e  i t  back  to  your  pa t ien ts ,  I  don ’ t  see  tha t .   

So  there fo re  we reques t  wh ich  pa t ien t  i s  tha t  add i t iona l ,  p lease  te l l  us ,  

ADV ADILA HASSIM:   So  they  take  a  code . . . ( in te rvenes) . .  

MR RAJENDRAKUMAR PHENKOO:   They  take  a  code and no t  t ie  i t  back  

. . . ( in te rvenes) . .  

ADV ADILA HASSIM:   And they  say  you ’ve  done 100 odd tes ts  under  th is  

code number.  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV ADILA HASSIM:   And tha t  i s  over  serv ic ing  why?  10 

MR RAJENDRAKUMAR PHENKOO:   Now tha t ’s  what  we  want  to  f ind  ou t  

f rom them.   I f  you  say  th is  code is  –  we d id  two ex t ra ,  p lease  g ive  us  the  

de ta i l s .   Te l l  us  wh ich  med ica l  a id  number  i t  i s ,  we ’ l l  go  back  and  have  a  

look  a t  i t .  

ADV ADILA HASSIM:   Bu t  there ’s  ano ther  i ssue  here  wh ich  i s  tha t  i t ’s  no t  

you  the  lab  . . . ( in te rvenes) . .  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV ADILA HASSIM:   Who de te rmines  what  tes ts  to  do?  

MR RAJENDRAKUMAR PHENKOO:   No ,  i t ’s  the  doc to r  tha t  reques t .  

ADV ADILA HASSIM:   I t ’s  the  doc to r.  20 

MR RAJENDRAKUMAR PHENKOO:   Yes ,  the  doc to r  reques ts .  

ADV ADILA HASSIM:   So  the  doc to r  w i l l  submi t  the  b lood  reques t  fo rm.  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV ADILA HASSIM:   And w i l l  t i ck  on  the  boxes  . . . ( in te rvenes) . .  

MR RAJENDRAKUMAR PHENKOO:   Yes .  
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ADV ADILA HASSIM:   What  you  must  do .  

MR RAJENDRAKUMAR PHENKOO:   Yes ,  we on ly  obey  tha t  ins t ruc t ion .   

I ’ d  l i ke  to  fu r ther  enhance th is .   The  cor respondence s ta r ts  f rom page 13  

bu t  I ’d  l i ke  to  go  to  the  suh ’mmary  tha t ’s  on  page 15 .   I f  you  go  down to  

the  mat r i x  i t se l f ,  i t  says  R407 930.46  –  sor ry,  a re  we on  there?   And tha t  

i s  fo r  Medscheme.   On the  same da te  fo r  cor respondence on  the  17  tha t ’s  

fo r  Bon i tas  now . . . ( in te rvenes) . .  

MR RAJENDRA HARIPARSAD:   Page 17 .  

MR RAJENDRAKUMAR PHENKOO:   On page 17  bu t  I ’ l l  go  to  the  end  o f  

tha t  wh ich  i s  on  page 19 .   A t  the  end  o f  tha t  mat r i x  i t  says  the  va lue  o f  10 

R407 930.46  a lso .   So  you ’ve  go t  Medscheme –  Bon i tas  wh ich  i s  

d i f fe ren t ,  they  do ing  the  same mat r i x  fo r  iden t i ca l ,  i t  can  never  be .   I t  can  

never  be  tha t  we ’ve  per fo rmed,  they  dup l i ca ted  tha t  mat r i x .   They ’ve  

dup l i ca ted  tha t  mat r i x  app ly ing  those  codes  on  bo th  the  co lumns.    

 I ’ d  l i ke  to  fu r ther  enhance tha t  on  page 15 ,  w i th  the  mat r i x  

showing  R407 930.46  i f  you  go  to  the  paragraph be low tha t ,  your  

e r roneous  c la ims in  bo ld  says  R183 000.   Bu t  i f  you  go  to  the  Bon i tas  

one ,  on  the  same –  on  page 19  the i r  e r roneous  c la ims is  R224 000.   So  

how is  tha t  poss ib le?    

 Wi th  the  very  same mat r i x  wh ich  I  d isagree  w i th  because 20 

co l lec t i ve ly  i t ’s  Bon i tas  and  Medscheme a l l  o f  them,  you  can  add i t  up ,  i f  

you  unders tand .   So  fo r  us  to  do  R407 000 on  Medscheme i t se l f  and  

R407 000 on  Bon i tas  i t se l f ,  i t ’s  imposs ib le .  

ADV ADILA HASSIM:   Bu t  i s  i t  no t  what  they  a re  say ing ,  the  two amounts  

add  up  to  407 .  
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MR RAJENDRAKUMAR PHENKOO:   No ,  i t ’s  spec i f i c  fo r  Medscheme,  

tha t ’s  spec i f i c  fo r  Bon i tas .    

ADV ADILA HASSIM:   Yes  bu t  i t s  183  some odd p lus  2  . . . ( in te rvenes) . .  

MR RAJENDRAKUMAR PHENKOO:   224 .  

ADV ADILA HASSIM:   224 .  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV ADILA HASSIM:   Wh ich  add up  to  the  to ta l  amount?  

MR RAJENDRAKUMAR PHENKOO:   Yes  bu t  I ’m say ing  tha t  the  tab le  

i t se l f  cannot  be  the  same because we take  a  med ica l  a id  number  wh ich  i s  

a  pa t ien t ,  tha t ’s  fo r  Medscheme.  10 

MR RAJENDRA HARIPARSAD:   Okay  maybe I  shou ld  jus t  show you  

. . . ( in te rvenes) . .  

ADV ADILA HASSIM:   Because Medscheme admin is te rs  Bon i tas  as  we l l ,  

i sn ’ t  tha t  so .  

MR RAJENDRAKUMAR PHENKOO:   Yes  bu t  on  the  f i r s t  aud i t  those  two 

mat r i x  were  d i f fe ren t .    

MR RAJENDRA HARIPARSAD:   Okay,  the  po in t  what  Ra jen  i s  mak ing  

here ,  i f  you  look  a t  tha t  on  page 14 .  

MR RAJENDRAKUMAR PHENKOO:   The  f i r s t  i tem.  

MR RAJENDRA HARIPARSAD:   3743,  i t  says  to ta l  c la im was  5 ,  to ta l  20 

cor rec t  was  3 ,  to ta l  incor rec t  was  2 ,  r igh t .  

MR RAJENDRAKUMAR PHENKOO:   Percen tage.  

MR RAJENDRA HARIPARSAD:   And there ’s  a  percen tage o f  40% wh ich  

we ge t  pena l i sed  fo r,  r igh t .   You go  on  to  page 18  . . . ( in te rvenes) . .  

MR RAJENDRAKUMAR PHENKOO:   ( Ind is t inc t ) .  
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MR RAJENDRA HARIPARSAD:   And i t ’s  the  same th ing  there .   You look  

a t  the  second l ine  i tem 19154,  the  th i rd  l i ne  i tem 642,  th i rd  l i ne  i tem 642.   

So  i t  seems l i ke  they  jus t  cop ied  and pas ted  the  th ing  and  sa id  go  and 

f ind  tha t  3  –  tha t  f i r s t  l i ne  2  i s  wrong,  go  and f ind  me the  da ta  fo r  tha t  

too .  

MR RAJENDRAKUMAR PHENKOO:   In  my mind  r igh t  now fo r  tha t  

par t i cu la r  code they  sa id  tha t  we d id  5  to ta l  c la ims fo r  Medscheme w i th  

a l l  the  med i  c la ims and w i th  Bon i tas  we a lso  done 5 .   So  in  o ther  words  

they ’ re  say ing  we d id  10 .    

ADV KERRY WILLIAMS:   The  innocuous  answer  wou ld  be  tha t  th is  i s  jus t  10 

a l i t t l e  b i t  l azy  and  they  jus t  rep l i ca ted  the  tab le  bu t  they  have  sp l i t  by  

v i r tua l  the  p ropor t ion  o f  members  tha t  a re  on  Bon i tas  and  the  p ropor t ion  

o f  members  on  the  o ther  . . . ( in te rvenes) . .   

MR RAJENDRAKUMAR PHENKOO:   No  they  d idn ’ t  p ropor t ion  i t  because 

. . . ( in te rvenes) . .  

ADV KERRY WILLIAMS:   How do  you  know? 

MR RAJENDRAKUMAR PHENKOO:   We went  th rough our  da ta  and based 

on  our  da ta  there fo re  –  cou ld  I  ac tua l l y  pu t  the  mat r i x  up ,  no .   I  go t  a  

mat r i x  on  my lap top  sor ry  . . . ( in te rvenes) . .  

ADV TEMBEKA NGCUKAITOBI :   Sor ry,  I  mean . . . ( in te rvenes) . .  20 

MR RAJENDRAKUMAR PHENKOO:   Wi l l  i t  d isp lay  the  de ta i l  I ’m ta lk ing  

about?  

ADV TEMBEKA NGCUKAITOBI:   Ja ,  I  mean look  there  i s  the  p rob lem in  

the  sense tha t  the  to ta l  f igure  a t  15  i s  407  and the  to ta l  f igure  a t  19  i s  

a lso  407 .   Bu t  these  a re  meant  to  –  bu t  the  f igure  be low 407 a t  15  i s  183  
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and the  f igure  be low 407 a t  19  i s  224 .   So  tha t ’s  your  compla in t  tha t  

there ’s  incons is tency  in  numbers?  

MR RAJENDRAKUMAR PHENKOO:   Yes ,  i t  cannot  be  cor rec t .  

ADV TEMBEKA NGCUKAITOBI :   Ja ,  l ook  tha t ’s  f ine .   Can we jus t  ge t  in to  

the  p rob lems tha t  you  a re  iden t i f y ing  w i th  the  masses?  I  mean I  can  see  

there  can  be  an  exp lana t ion  to  i t .  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV TEMBEKA NGCUKAITOBI :   Th is  i s  no t  –  you  shou ld  be  spend ing  a  

lo t  o f  t ime on  th is .   The  numbers  do  no t  cor re la te .   

MR RAJENDRAKUMAR PHENKOO:   Okay.  10 

ADV TEMBEKA NGCUKAITOBI :   So  le t ’s  ge t  in to  . . . ( in te rvenes) . .  

MR RAJENDRA HARIPARSAD:   We don ’ t  have  much t ime.   A l l  I  can  say  

i s  madams and s i r,  we  went  th rough an  aud i t  tw ice .   They  fa i l  to  p rov ide  

us  w i th  da ta  f rom the  f i r s t  aud i t  o f  what  we d id  wrong or  what  they  c la im 

we d id  wrong.    

On the  second aud i t ,  they  to ld  us  the  same th ing .   We asked fo r  

the  d isc repancy  da ta ,  they  cou ldn ’ t  p rov ide  i t  fo r  us ,  r igh t .   They  s topped 

our  payments .   They ’ve  exc luded us  f rom c la im ing  on  my prac t i ce  number  

. . . ( in te rvenes) . .  

MR RAJENDRAKUMAR PHENKOO:   Apr i l .  20 

MR RAJENDRA HARIPARSAD:   F rom Apr i l  onwards ,  f rom the  1 s t  o f  Apr i l .   

So  my compla in t  i s  very  s imp le .   You aud i ted  us  bu t  you  no t  coming  back  

w i th  in fo rmat ion  about  what  you  c la im I  d id  wrong.   Prov ide  me w i th  tha t  

in fo rmat ion ,  I  w i l l  f i gh t  tha t  th ing .  

ADV TEMBEKA NGCUKAITOBI :   I t ’s  now in  re la t ion  to  the  what  you  ca l l  
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the  f i r s t  aud i t .   Jus t  to  make sure  tha t  we unders tand  what  your  compla in t  

i s .   They  iden t i f ied  what  you  ca l led  15  f i l es  o r  15  pa t ien t  f i l es .  

MR RAJENDRA HARIPARSAD:   H ’mm.  

ADV TEMBEKA NGCUKAITOBI:   And they  asked fo r  spec i f i c  in fo rmat ion  

per  f i l e .   On your  vers ion  you  gave  them every th ing .  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

MR RAJENDRA HARIPARSAD:   As  much as  in fo rmat ion  as  we cou ld .  

ADV TEMBEKA NGCUKAITOBI :   Yes  and they  d idn ’ t  ques t ion  the  

in fo rmat ion  tha t  you  gave ,  they  s imp ly  sa id  there  was  ou ts tand ing  

in fo rmat ion  in  re la t ion  to  d i f fe ren t  f i l es .  10 

MR RAJENDRA HARIPARSAD:   Yes .  

ADV TEMBEKA NGCUKAITOBI :   Now in  re la t ion  to  those  d i f fe ren t  f i l es ,  

you  say  you  d idn ’ t  have  the  in fo rmat ion  and  you  asked them to  g ive  i t  to  

you? 

MR RAJENDRA HARIPARSAD:   Yes .  

ADV TEMBEKA NGCUKAITOBI :   And they  sa id  i t ’s  our  own in fo rmat ion ,  

i t ’s  . . . ( in te rvenes) . .  

MR RAJENDRA HARIPARSAD:   Yes .  

ADV TEMBEKA NGCUKAITOBI :   You don ’ t  have  a  r igh t  o f  access  to  i t .  

MR RAJENDRAKUMAR PHENKOO:   Okay,  jus t  to  enhance on  your  th ing .   20 

I t ’s  because they  don ’ t  t i e  back  to  a  med ica l  a id  number  o r  pa t ien t .   I t ’s  

very  d i f f i cu l t  to  ac tua l l y  say  tha t  yes ,  we ’ve  made an  e r ro r  on  Ra j  

Phenkoo.    

The  mat r i x  i s  pure ly  in  the  code so  i t ’s  very  d i f f i cu l t  to  ac tua l l y  

go  back  and  say  tha t  we ’ve  over  serv iced  Ra j  Phenkoo.   I ’d  l i ke  to  -  I ’ ve  
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got  a  mat r i x  here .   I t ’s  jus t  a  p i t y  tha t  we . . . ( in te rvenes) . .  

ADV ADILA HASSIM:   S i r,  wou ld  you  jus t  exp la in  why  wou ld  you  be  

respons ib le  fo r  over  serv ic ing  and no t  the  doc to r  because you  don ’ t  make 

the  reques t  fo r  the  b lood  tes ts .  

MR RAJENDRAKUMAR PHENKOO:   Yes .   No,  i t ’s  no t  us .   They  want  us  

to  quant i f y  what  we were  pa id  fo r  in  re la t ion  to  our  submiss ion  and what  

we go t  pa id  fo r.   So  yes ,  we no t  ques t ion ing  the  –  what  tes t  we do .   So  

yes ,  the  requ is i t ion  p roves  tha t  what  was  reques ted  i s  what  was  done,  we 

d idn ’ t  do  any th ing  more  than  tha t  because the  fac ts  speak  fo r  themse lves .    

Now the  d i f fe rence  is  tha t  they  say  we d id  so  many more  o f  a  par t i cu la r  10 

tes t  and  we ’ve  researched our  da ta ,  we were  go ing  to  pu l l  ou t  and  we 

submi t ted  i t  and  they  sa id  we d id  ex t ra .   And we asked fo r  the  ex t ra  

p lease  . . . ( in te rvenes) . .  

ADV ADILA HASSIM:   Were  you  pa id  fo r  the  ex t ra?  

MR RAJENDRAKUMAR PHENKOO:   We were  no t  pa id  fo r  the  ex t ra .   We 

on ly  submi t ted  the  18  so  we no t  go t  pa id  fo r  20 .   We on ly  go t  pa id  fo r  18 .   

So  fo r  the  second aud i t  wh ich  was  th is  year,  I  d id  a  100% check  

. . . ( in te rvenes) . .  

ADV TEMBEKA NGCUKAITOBI :   Jus t  to  make sure  I  unders tand  

Medscheme has  g iven  th is  numbers  –  I  know you compla in  about  the  20 

numbers  bu t  there  w i l l  be  an  exp lana t ion  I ’m sure  in  due  course .   They ’ve  

g iven  you  a  number  say  183  wh ich  i s  the  ex t ra  number  tha t  you  owe.   

Your  vers ion  i s  you  d ispu te  tha t  you  owe the i r  183  a t  a l l .  

MR RAJENDRAKUMAR PHENKOO:   Yes ,  because I ’ ve  g iven  them a  100% 

check  on  the  second aud i t ,  a  100% on every  pa t ien t .   I f  you  te l l  me you  
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got  ex t ra ,  p lease  te l l  me te l l  me wh ich  one  i t  i s .   P lease  by  a l l  means  

p lease  te l l  me.   P lease  te l l  us  because we go t  our  house  in  o rder.  

MR RAJENDRA HARIPARSAD:   We had a  few shor tcomings  on  the  f i r s t  

aud i t .  

MR RAJENDRAKUMAR PHENKOO:   Yes .    

MR RAJENDRA HARIPARSAD:   We had s tu f f  in  a rch ives  and whatever.   

We cou ldn ’ t  p rov ide  a l l  the  da ta .   Whatever  we prov ided ,  they  looked a t  i t  

and  sa id  okay.   So  tha t ’s  why  . . . ( in te rvenes) . .  

ADV TEMBEKA NGCUKAITOBI :   In  re la t ion  to  my unders tand ing  about  

your  vers ion  on  the  f i r s t  aud i t  i s  tha t  i t  was  un fa i r  fo r  Medscheme no t  to  10 

g ive  you  ex t ra  t ime.  

MR RAJENDRAKUMAR PHENKOO:   Time.  

ADV TEMBEKA NGCUKAITOBI :   Bar ing  in  mind  the  scope o f  what  you  

had to  env isage.  

MR RAJENDRAKUMAR PHENKOO:   Yes .    

ADV TEMBEKA NGCUKAITOBI :   And i f  they  had because you  sa id  you  

had one day.   I f  they  had  the  un fa i rness  in  the  inves t iga t ion  i s  the i r  

re fusa l  to  g ive  you  ex t ra  t ime to  p rove  your  quo te  unquote  innocence.  

MR RAJENDRA HARIPARSAD:   Yes .  

MR RAJENDRAKUMAR PHENKOO:   Yes .   On the  second aud i t  jus t  to  20 

take  i t  fu r ther,  I  d id  a  100% check .   Every  med ica l  a id  number  they ’ve  

reques ted ,  I  went  and  I  pu l led  ou t  and  we ’ve  based i t  on  –  sor ry,  we 

based i t  on  four  sys tems mean ing  tha t  requ is i t ion  w i th  a  resu l t .   The  

requ is i t ion  i s  the  doc to r ’s  o rders ,  ins t ruc t ions  . . . ( in te rvenes) . .  

MR RAJENDRA HARIPARSAD:   Tha t  fo rms tha t  you  . . . ( in te rvenes) . .  
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MR RAJENDRAKUMAR PHENKOO:   Tha t  fo rm,  then  the  resu l t  wh ich  

we ’ve  per  lab  number  per  pa t ien t  we ’ve  con fer red .   Tha t  –  then  I  went  

fu r ther,  I  went  to  our  Ch i ron  our  lab  sys tem,  we pr in ted  ou t .   So  i f  you  go t  

a  resu l t ,  i t ’s  on  our  lab  sys tem mean ing  tha t  we go t  a  resu l t .  

Med iSwi tch  i s  an  independent  IT company  tha t  hand les  the  

ac tua l  p rocess ing ,  con fe r red  i t  w i th  them,  they  sa id  ca l l  i t  Ra j  Phenkoo,  

yes  we submi t ted  fo r  Ra j  Phenkoo and we submi t ted  one  fo r  h im.   The  

nex t  sys tem tha t  we used was  the i r  webs i te .   Where  on  the i r  webs i te  you  

can  access  Ra j  Phenkoo,  yes  these  a re  the  p rocedures  tha t  we ’ve  done.    

I  went  phys ica l l y  there fo re  i t  took  me a  lo t  o f  t ime fo r  each  10 

pat ien t  fo r  each  l ine  i tem,  I  went  phys ica l l y  and  I  looked and I  sa id  yes .    

We cor responds  to  four  sys tem on  the  second aud i t  cor responds  100%.   

So  you  say  i t ’s  ex t ra ,  p lease  te l l  i t  to  us  because I ’ ve  based i t  on  four  

sys tems.   And i t ’s  independent ,  your  own webs i te  a lso  I  based i t  on .   So  

there fo re  we go  back  to  unders tand  i t s  mat r i x  i s  ac tua l l y  no t  idea l .   How 

is  ac tua l l y  h is  benchmark  where  he ’s  cu t t ing  f rom,  i s  no t  idea l .   Tha t ’s  

where  we s tand .  

ADV TEMBEKA NGCUKAITOBI :   Can you  jus t  te l l  me,  do  you  know how 

you  were  iden t i f i ed  fo r  inves t iga t ion? 

MR RAJENDRA HARIPARSAD:   No .   I  don ’ t  know maybe because o f  the  20 

f i r s t  aud i t .  

ADV TEMBEKA NGCUKAITOBI:   I ’m ta lk ing  about  the  f i r s t  aud i t  because 

I  mean no t  everyone was  aud i ted ,  some peop le  were  aud i ted  and o thers  

no t .  

MR RAJENDRA HARIPARSAD:   We l l ,  my  fee l ing  –  th is  i s  my fee l ing  i s  
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tha t  i f  there ’s  a  doc to r  tha t  Medscheme is  gunn ing .   They  go  and 

inves t iga te  who he ’s  assoc ia ted  w i th  and  then  they  go  and  inves t iga te  

those  peop le .    

So  my fee l ing  i s  tha t  because maybe we d id  work  fo r  a  doc to r  

tha t  Medscheme go t  a  p rob lem wi th ,  so  they  sa id  okay,  he ’s  do ing  work  

w i th  th is  rad io log is t ,  tha t  pa tho logy  lab ,  he ’s  send ing  to  tha t  

phys io therap is t ,  le t ’s  go  and  inves t iga te  a l l  o f  them.   I t ’s  . . . ( in te rvenes) . .  

MR RAJENDRAKUMAR PHENKOO:   Your  susp ic ion .  

MR RAJENDRA HARIPARSAD:   I t ’s  my susp ic ion  and I  go t  no  p roo f  about  

th is  bu t  tha t  i s  why  I  fee l  I  was  v ic t im ised ,  why  we as  C l inpa th  were  10 

v ic t im ised .  

ADV TEMBEKA NGCUKAITOBI :   Who was  the  doc to r  tha t  they  were  

gunn ing  fo r  on  your  theory?  

MR RAJENDRA HARIPARSAD:   I  th ink  he ’s  coming  to  tes t i f y  here  on  

Fr iday,  Dr  Magan.  

ADV ADILA HASSIM:   And so  i s  the  –  i s  i t  the  a l lega t ion  –  your  susp ic ion  

tha t  they  a re  a l leged ly  . . . ( in te rvenes) . .  

MR RAJENDRA HARIPARSAD:   I ’m under  oa th .  

ADV ADILA HASSIM:   Tha t  you  were  in  a  cahoots  le t ’s  say  w i th  a  doc to r  

and  you  were  ge t t ing  some . . . ( in te rvenes) . .  20 

MR RAJENDRA HARIPARSAD:   Perverse  incen t ive .  

ADV ADILA HASSIM:   Yes ,  fo r  p rocess ing  those  tes ts .  

MR RAJENDRA HARIPARSAD:   We l l ,  tha t ’s  my susp ic ion .   Tha t ’s  what  I  

th ink .   Tha t ’s  my fee l ing  tha t  . . . ( in te rvenes) . .  

MR RAJENDRAKUMAR PHENKOO:   Tha t ’s  what  they  th ink ing .  
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MR RAJENDRA HARIPARSAD:   Tha t  they  go t  a  p rob lem wi th  th is  guy.   

They  haven ’ t  pa id  h im a  few mi l l i on .   He ’s  b rought  in  lawyers  and  

whatever  to  con tes t  th is  th ing .   So  they  sa id  okay,  le t ’s  inves t iga te  a l l  h is  

assoc ia tes  and  see  what ’s  go ing  on  here .   Bu t  I  go t  no  p roo f  and  we ’ l l  

j us t  leave  i t  a t  tha t .  

ADV TEMBEKA NGCUKAITOBI :   Now i f  you  then  go  to  the  second aud i t ,  

you  say  there  tha t  you  ac tua l l y  ver i f ied  . . . ( in te rvenes) . .  

MR RAJENDRAKUMAR PHENKOO:   Yes ,  I  ve r i f ied .  

ADV TEMBEKA NGCUKAITOBI :   What  you  ca l l  the  four  sys tems.  

MR RAJENDRAKUMAR PHENKOO:   Yes .  10 

ADV TEMBEKA NGCUKAITOBI :   And then  i t  showed tha t  i t  co r re la tes  

100%.  

MR RAJENDRAKUMAR PHENKOO:   Yes .  

ADV TEMBEKA NGCUKAITOBI :   And why  d id  Medscheme no t  accept  your  

vers ion? 

MR RAJENDRAKUMAR PHENKOO:   Then they  say  i t ’s  the i r  p roper ty,  

they  don ’ t  want  to  d isc lose  the  var iances  and they  te rmina ted  dea l ing  w i th  

us .   And jus t  to  add  on  to  the  –  no t  to  compl ica te  any th ing  any  fu r ther,  in  

Apr i l  when they  s topped,  then  they  send a  le t te r  say ing ,  sor ry,  we no t  

go ing  to  dea l  w i th  you  anymore .   You cannot  submi t .    20 

And in  te rmina t ing  tha t  Medscheme revenue s t ream to  ca l l  i t ,  the  

p rac t i ce  i t se l f  was  in  the  reg ion  o f  35  to  40%.   Tha t ’s  a  huge cash  f low 

hur t  and  tha t ’s  when the  o rgan isa t ion  has  reached i t s  po in t  o f  where  i t  i s  

and  there ’s  p robab ly  about  80  p lus  odd  peop le  tha t  ac tua l l y  ou t  there  

r igh t  now.   So  the  o rgan isa t ion  i s  and  we in  . . . ( in te rvenes) . .  
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MR RAJENDRA HARIPARSAD:   We ’ l l  we  have  bas ica l l y  c losed up  shop.   

We can ’ t  a f fo rd  lawyers  and th ings  l i ke  tha t .   I  mean i t ’s  jus t  a  cos t l y  

exerc ise  so  I ’m go ing  gent ly  in to  tha t  good n igh t ,  you  know what  I ’m 

say ing .   I ’m cu t t ing  my losses  and  I ’m go ing  back  to  go  and  work  fo r  

somebody.    

A f te r  12  years  o f  runn ing  a  good c lean  prac t i ce  you  know and 

tha t  inc ludes  the  85  peop le  tha t  we had employed a t  tha t  –  in  the  t ime 

tha t  you  know.   We’ re  a  l i t t l e  smal l  lab  in  Tongaat .   We con t r ibu ted  about  

100  mi l l i on  in  tha t  12  years  o f  ex is tence  o f  th is  company  to  tha t  l i t t l e  

communi ty  there .   Un for tuna te ly  tha t  i t ’s  come to  the  po in t  now where  you  10 

know these  guys  a re  a l l  co l lec t ing  UIF  now and I  have  to  go  and  look  fo r  

a  j o b  b a s i c a l l y  a n d  i n c lu d in g  R a je n  a s  w e l l .    

A D V  K E R RY W IL L IA M S :   S o  o u r  p ro c e d u ra l  r u le s  re q u i re  u s  to  g i v e  th e  

c o m p la in t s  t o  M e d s c h e m e  to  re s p o n d  to .   S o  M e d s c h e m e  h a s  g i v e n  u s  

a  re s p o n s e  a n d  h a s  i n d i c a te d  th a t  D r  M a n d a  le f t  y o u r  p ra c t i c e .  

M R  R A J E N D R A H A R IPA R S A D :   Ye s .  

A D V  K E R RY W IL L IA M S :   T h e  i n s in u a t i o n  I  t h in k  i s  l e f t  u n d e r  a  c lo u d .   

C a n  y o u  j u s t  e x p la in  w h e n  D r  M a n d a  le f t  a n d  w h y  s h e  l e f t ?  

M R  R A J E N D R A H A R IPA R S A D :   W e  c o u ld  n o t  p a y  h e r  w h a t ,  y o u  k n o w  –  

s h e  m a d e  c la im s ,  t h o s e  c la im s  w e re  n o t  c o m in g  th ro u g h .   S h e  w a s  n o t  20 

g e t t i n g  re im b u rs e d  f r o m  th e  s c h e m e s .   W e  h a d  to  p a y  s a la r i e s  a n d  

b a s i c a l l y  w e  h a d  to  h a d  to  k e e p  th a t  l a b  a f l o a t .   S o  s h e  to o k  th e  

d e c i s io n  th a t  y o u  k n o w  w h a t ,  I ’m  o u t  o f  h e re ,  g o  b a c k  to  m e d ic a l  

t e c h n o lo g y  a n d  t r y  a n d ,  y o u  k n o w,  s a v e  th e  l a b ,  s a v e  s o m e  jo b s ,  

w h a te v e r.    
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 H o w e v e r,  s h e  w e n t  t o  a n o th e r  l a b ,  s h e ’s  g e t t i n g  p a id  a n d  

w h a te v e r  t h e re .   S o  s h e ’s  o k a y.   B u t  w e  g o t  p u t  o n to  a  s e c o n d  a u d i t .   

T h e  s e c o n d  a u d i t  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   S o r r y,  y o u  d id n ’ t  a n s w e r  m y  q u e s t i o n  a b o u t  

w h e n  s h e  l e f t ?  

M R  R A J E N D R A H A R IPA R S A D :   I t  w a s  N o v e m b e r  –  e n d  o f  O c to b e r.   

O c to b e r  l a s t  y e a r  2 0 1 8 .   A f t e r  w e  w e n t  t h ro u g h  th a t  a u d i t  a n d  –  j a ,  

b a s i c a l l y  i t  j u s t  c a m e  d o w n  to  h e y,  y o u  k n o w  w h a t ,  w e ’ re  n o t  –  s h e  

c a n ’ t  s u s ta in  b e in g  i n  t h e  p ra c t i c e  a n y m o re .   S o  s h e  b a s i c a l l y  w e n t  t o  

a n o th e r  l a b  w h e re  s h e  c o u ld  g e t  r e im b u rs e d  a n d  to  d a te  w e  h a v e n ’ t  10 

s e e n  th a t  r e s p o n s e  f r o m  M e d s c h e m e .   I ’m  s e e in g  th i s  f o r  t h e  v e ry  f i r s t  

t im e  to d a y,  t h a t  r e s p o n s e  f r o m  M e d s c h e m e .    

 A l s o ,  t h e y  l a id  a  c h a rg e  o f  f r a u d  a n d  I ’m  s e e in g  th a t  f o r  t h e  

f i r s t  t im e .   I  m a d e  n u m e ro u s  re q u e s ts  t o  P a u l  M id la n e ,  y o u  k n o w  g i v e  

m e  s o m e  s o r t  o f  i n fo rm a t io n ,  t h e re ’s  H P C S A c o m p la in t s ,  I  n e v e r  g o t  

a n y th in g  to  s a y  th a t  h e y,  y o u  k n o w  w h a t ,  y o u  d id  f r a u d ,  t h i s  i s  t h e  

c h a rg e s .   T h e  l a s t  e m a i l  I  s e n t  t o  h im  w a s  o n  th e  –  i n  J u n e  a n d  I  n e v e r  

g o t  a  re s p o n s e  b a c k .  

 I  s a id  y o u  k n o w  w h a t ,  y o u  l a id  t h e  c h a rg e ,  I ’ v e  m a d e  in q u i r i e s  

t h e re ,  n o  o n e ’s  c o m in g  fo r th  w i th  t h i s  c h a rg e .   H P C S A h a s n ’ t  c o n ta c te d  20 

m e  a b o u t  t h i s  c o m p la in t .   I t ’ s  l i k e  S e p te m b e r,  I  s t i l l  h a v e n ’ t  g o t  a n y  

i n fo rm a t io n  f r o m  H P C S A to  s ta te  t h a t  t h e re ’s  f r a u d  o r  t h e re ’s  

a l l e g a t i o n s  o f  w ro n g d o in g .   S o  to  m e  i t ’s  l i k e  a  w i t c h  h u n t ,  y o u  k n o w  

w h a t  I ’m  s a y in g ?   I t ’ s  l i k e  y o u ’ re  m e s s in g  w i th  m e ,  I ’m  g o in g  to  m e s s  

w i th  y o u ,  k in d  o f  t h in g .  
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 S o  th a t  f e e l i n g  o f  v i c t im is a t i o n  h a s  p u t  m e  to  a  p o in t  w h e re  w e  

h a v e  to  c lo s e  th a t  l a b  d o w n  a n d ,  y o u  k n o w,  g e t  o n  w i th  t h in g s  b e c a u s e  

c r y in g  a b o u t  i t  i s  n o t  g o in g  to  p a y  th e  b i l l s ,  y o u  k n o w,  o u r  o v e rd ra f t s  

a n d  w h a t ,  w h a t ,  w h a t ,  w h a t ,  w h a t .   S o  I ’m  s e e in g  i t  f o r  t h e  f i r s t  t im e ,  

t h i s  a f f i d a v i t .   I ’ v e  a s k e d  th e  g u y s .  

A D V  K E R RY W IL L IA M S :   A re  y o u  a w a re  o f  t h e  w h is t l e  b lo w e r  re p o r t s ?   

T h e re  w e re  fo u r  w h is t l e  b lo w e rs  th a t  … ( in te r v e n e s ) .  

M R  R A J E N D R A H A R IPA R S A D :   N o ,  m a ’a m ,  t h a t ’s  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   T h a t  i s  h o w  th e y  i d e n t i f i e d .  

M R  R A J E N D R A H A R IPA R S A D :   T h a t ’s  w h a t  I ’m  s a y in g  … ( in te r v e n e s ) .  10 

M R  R A N J E N D R A K U M A R  P H E N K O O :   I t ’ s  n e w s  to  u s .  

M R  R A J E N D R A H A R IPA R S A D :   I  –  w e  n e v e r  g o t  t h i s  i n fo rm a t io n .  

A D V  K E R RY W IL L IA M S :   D o  y o u  k n o w  w h o  i s  M r  S e ra p e lo ?  

M R  R A J E N D R A H A R IPA R S A D :   S e ra p e lo ?   N o ,  m a ’a m .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   I ’m  n o t  s u re .   W h o  i s  h e ?  

A D V  K E R RY W IL L IA M S :   D o  k n o w  w h o  i s  M s  J o u b e r t?   S o n ja  J o u b e r t?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   S h e  u s e d  to  b e  a  m a rk e t i n g  

p e rs o n  h e re  i n  J o h a n n e s b u rg .  

A D V  K E R RY W IL L IA M S :   B u t  d id  s h e  w o rk  w i th  y o u r  p ra c t i c e ?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   S h e  d id  w o rk  fo r  . . . ( i n d i s t i n c t )  i n  20 

J o h a n n e s b u rg .   T h e re  w e re  q u i t e  a  f e w  e m p lo y e e s  th a t  m o v e d  o n  a n d  

w i th  n o n -a c h ie v in g  D r  Va le r i e  M a n d a  a l s o .  

A D V  K E R RY W IL L IA M S :   Yo u r  m ic .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   D r  Va le r i e  M a n d a ,  s h e  w o rk e d  

u n d e r  D r  Va le r i e  M a n d a  a s  m a rk e t i n g  a n d  d u e  to  n o n  –  I  h a n d le d  H R  



CMS SECTION 59 INVESTIGATION 25 SEPTEMBER 2019 – DAY 10 
  
 

Page 42 of 145 
  

 

f i l e s ,  d u e  to  n o n -a c h ie v in g ,  D r  Va le r i e  M a n d a  a s k e d  th e m  to  m o v e  o n  

a n d  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   S o  s h e  w a s  … ( in te r v e n e s ) .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   S h e  p ro b a b ly  b e in g  

… ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   Yo u ’ re  s a y in g  s h e  w a s  d i s m is s e d ?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   P ro b a b ly  –  y e s ,  s h e  w a s  

d i s m is s e d ,  s h e  w a s  d i s m is s e d .  

M R  R A J E N D R A H A R IPA R S A D :   S h e  w a s  re t re n c h e d  b e c a u s e  w e  

c o u ld n ’ t  p a y  h e r.  10 

M R  R A N J E N D R A K U M A R  P H E N K O O :   S o  a s k e d  to  m o v e  o n  a n d  th e re  

w e re  o th e r  s ta f f  f r o m  a l s o  i n  t h e  D u rb a n  o f f i c e  t h a t  m o v e d  o n  d u e  to  

n o n -p a y m e n ts  a n d  th a t  t y p e  o f  t h in g  a n d  m a y b e  th e y  s a id  s o m e th in g  

th a t  w e  d o n ’ t  k n o w.   W e  –  i t ’ s  o n l y  a  s u s p ic io n  th a t  I  t h in k  r i g h t  n o w  

th a t  y o u  m e n t io n  i t .   I  n e v e r  t h o u g h t  a b o u t  i t  s o r r y.   S o  i t ’s  a  

d i s g ru n t l e d  e m p lo y e e ,  I  d o n ’ t  k n o w.   M a y b e ,  I ’m  n o t  s u re .  

M R  R A J E N D R A H A R IPA R S A D :   W e l l ,  s h e  w a s  o w e d  a  b i t  o f  m o n e y.  

M R  R A N J E N D R A K U M A R  P H E N K O O :   S a la r y  o u ts ta n d in g .  

M R  R A J E N D R A H A R IPA R S A D :   I n  b a c k  p a y  a n d  s h e  d id  t h re a te n  th a t  

s h e ’s  g o in g  to  g o  to  C C M A a n d  th in g s  l i k e  th a t .   Yo u  k n o w,  a t  t h a t  t im e  20 

w e  d id n ’ t  h a v e  th e  m o n e y  to  p a y  h e r.   I n  f a c t  w e ’ re  o w in g  s ta f f  I ’ d  s a y  

m a y b e  a b o u t  a  m i l l i o n  t o  1 .5  m i l l i o n  i n  b a c k  p a y.   Yo u  k n o w  a n d  i t ’s  

u n fo r tu n a te ,  y o u  k n o w,  w e  g o t  p u t  u n d e r  t h i s  a u d i t .    

W e  lo s t  o u r  s u p p o r t  f r o m  th e  d o c to rs  t h a t  u s e d  to  s u p p o r t  u s  

b e c a u s e  w e  d id n ’ t  h a v e  m o n e y,  w e  c a n ’ t  b u y  re a g e n ts ,  w e  c a n ’ t  d o  th e  
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t e s t s .   T h e y ’ re  o b v io u s l y  g o in g  to  g o  to  a n o th e r  l a b  t h a t  c a n  d o  i t .  

 S o  w h o e v e r  w a s  g i v in g  u s  th e  w o rk ,  s lo w ly  b u t  s u re l y  t h e y  j u s t  

l e f t  u s  a n d  th e y ’ v e  m o v e d  o n  to  o th e r  l a b s .  

A D V  K E R RY W IL L IA M S :   D id  y o u  re c e i v e  c o m p la in t s  f r o m  d o c to rs  

re g a rd in g  th e  s e rv i c e s  y o u  p ro v id e d ?  

M R  R A J E N D R A H A R IPA R S A D :   Ye s ,  y e s ,  t h e y  j u s t  t o ld  u s  y o u  k n o w  

w h a t ,  y o u  g u y s  a re  n o t  c u t t i n g  i t  a n y m o re  f r o m  w h a t  y o u  w e re .   I  m e a n  

… ( in te r v e n e s ) .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   I n  t e rm s  o f  s e rv i c e  d e l i v e ry.  

M R  R A J E N D R A H A R IPA R S A D :   W e  ra n  a  g o o d  p ra c t i c e  f o r  a  n u m b e r  o f  10 

y e a rs .   W e  h a d  n o t  c o m p la in t s  a b o u t  o u r  t u rn a ro u n d  t im e s  a n d  th in g s  

l i k e  th a t .  

A D V  K E R RY W IL L IA M S :   U n t i l ?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   U n t i l  t h e  c a s h  f l o w  

… ( in te r v e n e s ) .  

M R  R A J E N D R A H A R IPA R S A D :   U n t i l  w e  g o t  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   S o  b u t  r o u g h ly  c a n  y o u  g i v e  m e  a  y e a r  –  

w h e n  d id  y o u  s ta r t  g e t t i n g  c o m p la in t s  f r o m  d o c to rs  re g a rd in g  y o u r  

s e rv i c e s ?  

M R  R A J E N D R A H A R IPA R S A D :   I t ’ s  o n e  y e a r  n o w.   I t ’s  a b o u t  a  y e a r  20 

t h a t  –  j a .   S a y  a s  s o o n  a s ,  y o u  k n o w,  w e  e x p e r ie n c e d  a  c a s h  f l o w  f ro m  

th e  i n i t i a l  a u d i t  a n d  th e n  f r o m  th e re  i t  w a s  j u s t  a  s te a d y  d o w n h i l l  a f t e r  

t h a t  w h e re  w e ’ re  o w in g  o u r  s u p p l i e r s  i n  t h e  re g io n  o f  a b o u t  –  i t ’ s  

a c tu a l l y  s h o c k in g ,  t h a t  I ’m  o w in g  R o c h e  l i k e  8 0 0  0 0 0 .   I ’m  o w in g  th e  

S c ie n t i f i c  G ro u p  a n o th e r  5 0 0  0 0 0 .   T h e re ’s  o th e r  s m a l l  g u y s ,  B e c k m a n  
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C o u l te r,  B io -R a d ,  R a n d o x ,  N H L S ,  N H L S  Q A d e p a r tm e n t ,  y o u  k n o w,  f o r  

a l l  o u r  q u a l i t y  c o n t ro l  a n d  i t  j u s t  –  y o u  k n o w,  i t  i s  w h a t  i t  i s  n o w.  

A D V  K E R RY W IL L IA M S :   A n d  h a v e  y o u  h a d  a n y  c o m p la in t s  re g a rd in g  

th e  q u a l i t y  o f  y o u r  s e rv i c e s ,  n o t  j u s t  t h e  tu rn a ro u n d  t im e  a n d  s e rv i c e  

d e l i v e ry  b u t  t h e  a c tu a l  . . . ( i n te r v e n e s )?  

M R  R A J E N D R A H A R IPA R S A D :   J a ,  j a .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   S o r r y,  I  d o n ’ t  t h in k  s e rv i c e  

d e l i v e ry  a n d  q u a l i t y,  t h e re ’s  a d d i t i o n a l  . . . ( i n d i s t i n c t ) .  

M R  R A J E N D R A  H A R IP A R S A D :   W e l l ,  a t  t h e  e n d  o f  t h e  d a y  i f  y o u  c a n ’ t  

p ro v id e  a  2 4 -h o u r  t u rn a ro u n d  t im e  th e n  y o u  c a n ’ t  b e  i n  t h i s  i n d u s t r y .   10 

Y o u  k n o w ,  y o u  c a n ’ t  b e  i n  t h i s  i n d u s t r y  b e c a u s e  a t  t h e  e n d  o f  i t  a l l ,  

t h e re ’ s  a  p e rs o n  th e re  th a t ’ s  s i c k  a n d  i f  y o u  c a n ’ t  p ro v id e  h im  th a t  

s e rv i c e ,  y o u  k n o w ,  l e a v e  th e  ro o m  k in d  o f  t h in g  y o u  k n o w ?  

A D V  K E R R Y  W IL L IA M S :   A n d  d id  y o u  h a v e  –  s o  y o u  w o u ld  e m p lo y  –  

t h e re ’d  b e  n u rs in g  –  t h e re  w o u ld  b e  n u rs e s ,  p h le b o to m is t s .  

M R  R A J E N D R A  H A R IP A R S A D :   P h le b o to m is t s .  

A D V  K E R R Y  W IL L IA M S :   A n d  y o u r  p h le b o to m is t s  w e re  a l l  p ro p e r l y  

q u a l i f i e d ?  

M R  R A J E N D R A  H A R IP A R S A D :   Y e s .  

A D V  K E R R Y  W IL L IA M S :   A n d  w h o  w o u ld  c h e c k  to  e n s u re  to  e n s u re  20 

t h a t  t h e y  h a d  th e  re q u is i t e  q u a l i f i c a t i o n s  to  b e  a  p h le b o to m is t?  

M R  R A J E N D R A  H A R IP A R S A D :   W e l l ,  t h e  H R .   Y o u  h a v e  to  c h e c k  

S A N C  re g i s t ra t i o n  a n d  th in g s  l i k e  t h a t .   A l s o ,  r e g i s t r a t i o n  a s  

p h le b o to m is t  w i t h  t h e  N H L S  –  I  m e a n ,  t h e  L T S A  w h e re  th e y  p ro v id e  

p h le b o to m y  c e r t i f i c a te s  a n d  w h a te v e r .  
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A D V  K E R R Y  W IL L IA M S :   S o  y o u ’v e  s e e n  th e  re s p o n s e  f r o m  

M e d s c h e m e .   H a v e  y o u  . . . ( i n te r v e n e s )?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   W e l l ,  w e  o n ly  s a w  i t  n o w.  

A D V  K E R RY W IL L IA M S :   I  a p p re c ia te  t h a t .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   S o  w e  h a v e n ’ t  a c tu a l l y  h a d  a  

c h a n c e  to  re a d  i t  a n d  u n d e rs ta n d  i t .  

A D V  K E R RY W IL L IA M S :   H a v e n ’ t  r e a d  i t  y e t .  

M R  R A J E N D R A H A R IPA R S A D :   S o r r y.  

M R  R A N J E N D R A K U M A R  P H E N K O O :   J a ,  s o  w e ’v e  re q u e s te d  i t  o n  

n u m e ro u s  o c c a s io n s .   W e ’v e  re q u e s te d  –  i f  i t ’ s  a n y th in g  p le a s e  b y  a l l  10 

m e a n s  ta l k  t o  u s  a n d  le t ’s  r e s o l v e  i t .  

A D V  K E R RY W IL L IA M S :   P e rh a p s  I  c a n  a s k  a  q u e s t i o n  o n  th a t  b e c a u s e  

i t  r e la te s  e x a c t l y  t o  t h e  e v id e n ce  y o u ’v e  g i v e  to d a y  a n d  i t ’s  c e r ta in l y  

n o t  s o m e th in g  th a t  c a n  b e  re s o l v e d  p a r t l y  b e c a u s e  th e  a n n e x u re s  to  

y o u r  f i r s t  s u b m i t t e d  w e re  n o t  g i v e n  to  u s  a n d  p a r t l y  b e c a u s e  w e  d o n ’ t  

h a v e  th e  a n n e x u re s  to  M e d s c h e m e ’s  a f f i d a v i t .   T h e y  a l s o  h a v e n ’ t  g i v e n  

th a t  t o  u s .   B u t  I ’m  g o in g  to  t a k e  y o u  to  t h e  p o in t  w h ic h  c o n t ra d i c t s  y o u r  

e v id e n c e  to d a y  s o  w e  c a n  d e te rm in e  w h a t  t o  m a k e  o f  i t .  

 I f  y o u  g o  to  p a g e  5 9  a n d  i t ’s  u n d e r  p a ra g ra p h  6 .1 .   O k a y,  s o  

p a ra g ra p h  6  a n d  p o in t  1 ,  I ’ l l  t a k e  y o u  th ro u g h  i t  n o w  b u t  a s  I  20 

u n d e rs ta n d  y o u r  e v id e n c e  e a r l i e r,  t h i s  r e la te s  to  t h e  f i r s t  a u d i t  a n d  y o u  

i n d i c a te d  th a t  y o u  p ro v id e d  th e m  w i th  a l l  t h e  i n fo rm a t io n  th a t  t h e y  

n e e d e d  in c lu d in g  a l l  t h e  b lo o d  te s t  r e q u is i t i o n s .   N o w  h e re ,  D e v a n  

F le m in g  g o e s  o n  a f f i d a v i t  a n d  s a y s :  

“C e r ta in  c la im s  s u b m i t t e d  b y  D r  M a n d a  d id  n o t  h a v e  th e  



CMS SECTION 59 INVESTIGATION 25 SEPTEMBER 2019 – DAY 10 
  
 

Page 46 of 145 
  

 

b lo o d  te s t  r e q u is i t i o n  f o r  t e s t s  w h i l e  o th e r  c la im s  h a d  

b lo o d  re s u l t s  w i t h o u t  t h e  re q u is i t i o n  t o  d o  te s t s . ”  

A n d  th e n  th e re ’s  a n  a t ta c h m e n t  w h ic h  w e  h a v e n ’ t  s e e n  a n d  o f  

c o u rs e  y o u  h a v e n ’ t  s e e n  s o  w e  d o n ’ t  k n o w  w h a t  t h o s e  a re .   B u t  t h a t  

c o n t ra d i c t s  –  s h e ’s  g o n e  o n  o a th  a n d  c o n t ra d i c t s  o f  w h a t  y o u ’ v e  s a id  

a n d  th e n  o n  th e  n e x t  p a g e  i f  y o u  g o  o v e r  t o  p a g e  6 0  a t  p a ra g ra p h  7 ,  

s h e  c a r r i e s  o n  a n d  s a y s :  

“O n  th e  1 4 t h  o f  M a y  2 0 1 8  I  r e q u e s te d  C l i n p a th  a n d  D r  

M a n d a  to  s u p p ly  m e  w i th  a l l  t h e  re q u is i t i o n s  to  d o  te s t s  

a n d  th e  re s u l t s  o f  t e s t s  c o n d u c te d  fo r  t h e  p e r io d .   U p o n  10 

r e c e i v in g  th e  i n fo rm a t io n   I  r e c o n c i l e d  i t  t o  s e e  i f  a l l  t h e  

te s t s  w e re  d o n e   a s  re q u e s te d  a n d  th a t  t h e  te s t  r e s u l t s  

w e re  a s  re q u e s te d  b y  th e  p a t i e n t ’s  d o c to r. ”  

S h e  c a r r i e s  o n :  

“ I  r e q u e s te d  th e  C l i n p a th  L a b o ra to ry  a n d  D r  M a n d a  to  

s u p p ly  m e  w i th  o u ts ta n d in g  i n fo rm a t io n  to  v a l i d a te  th e  

c la im s  w h e re  i n fo rm a t io n  w a s  n o t  s u p p l i e d  a n d  w h e re  

d i s c re p a n c ie s  w e re  i d e n t i f i e d . ”  

S o  th e re ’s  a  c le a r  d i f f e re n c e  b e tw e e n  y o u  a n d  M e d s c h e m e  o n  

th i s  i s s u e .  20 

M R  R A N J E N D R A K U M A R  P H E N K O O :   S o r r y,  I  d i s a g re e  w i th  t h a t  

s ta te m e n t .  

A D V  K E R RY W IL L IA M S :   I  … ( in te r v e n e s ) .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   I  d i s a g re e  w i th  t h a t  s ta te m e n t .  

A D V  K E R RY W IL L IA M S :   I  a s s u m e d  a s  m u c h ,  s o  th e re ’s  a  c le a r  
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d is c re p a n c y  i n  r e la t i o n  to  t h i s .   W e  c a n n o t  r e s o l v e  i t .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   Ye s .  

A D V  K E R RY W IL L IA M S :   B e c a u s e  y o u  h a v e n ’ t  p ro v id e d  u s  w i th  t h e  

a n n e x u re s  a n d  c u r re n t l y  w e  d o n ’ t  h a v e  th e  a n n e x u re s  f r o m  M e d s c h e m e .   

B u t  w e  w o u ld  l i k e  to ,  s o  c a n  w e  p le a s e  h a v e  th e  a n n e x u re s  a n d  c la r i t y  

o n  th i s  p o in t .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   Ye s ,  m o s t  d e f i n i t e l y  f r o m  th e  f i r s t  

a u d i t  –  m o s t  d e f i n i t e l y,  I ’ l l  g o  b a c k  a n d  I ’ l l  –  w e ’v e  a c tu a l l y  h a d  to  m o v e  

o f f i c e s  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   B u t  c a n  a l s o  te l l  u s  w h y  y o u  d i s a g re e  w i th  10 

t h a t  p a ra g ra p h ?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   I ’ v e  s u p p l i e d  a l l  t h e  d a ta  t h a t  I  

h a d .   S o  h e  s a y s  th a t  w e  h a v e n ’ t .   I ’m  s o r r y.   S o  th e re  w a s  d a ta  t h a t  

y o u  th in k  th a t  w e ’ re  s u p p o s e d  to  h a v e  h a d ,  p le a s e  te l l  u s .   S o  fo r  e v e ry  

p a t i e n t  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   Yo u  m e t  w i t h  D e v a n  F le m in g ?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   Ye s ,  I  m e t  w i t h  D e v a n  F le m in g .   I  

m e t  w i t h  D e v a n  F le m in g  a n d  w i th  t h e  –  A n i ta .  

M R  R A J E N D R A H A R IPA R S A D :   A n i t a  P o tg ie te r.  

M R  R A N J E N D R A K U M A R  P H E N K O O :   S h e  w a s  th e i r  s u p e rv i s o r.   I  m e t  20 

w i th  t h e m  w i th  t h e  f i l e s  o n  th e  ta b le .   I  h a d  tw o  b o x e s  o f  f i l e s  o n  th a t  

d a y.   T h a t  w a s  a b o u t  t h e  1 5 t h  o f  A u g u s t .  

A D V  K E R RY W IL L IA M S :   O k a y,  s o  t h a t ’s  y o u r  r e s p o n s e  to  p a ra g ra p h  7 .   

I n  p a ra g ra p h  8  M s  F le m in g  s a y s :  

“O n  fu r th e r  i n v e s t i g a t i o n  I  d i s c o v e re d  th a t  s o m e  o f  t h e  
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t e s t  r e s u l t s  w e re  d u p l i c a te d .   S a m e  te s t s  w e re  d o n e  

tw ic e  fo r  c e r ta in  p a t i e n ts  o n  th e  s a m e  d a te . ”  

A n d  th e n  th e re ’s  a  re fe re n c e  to  a n  a n n e x u re  w h ic h  w e  d o n ’ t  

h a v e .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   I n  f a c t  o n  th a t  o n e ,  o u r  s e rv i c e  

p ro v id e r,  w h ic h  i s  M e d iS w i t c h ,  p a r t  o f  t h e  A l t r o n  G ro u p ,  h a v e  s e n t  

o f f i c i a l  c o r re s p o n d e n c e  w h ic h  w a s  s h a re d  w i th  t h e m  th a t  t h e re  w a s  a n  

IT  i s s u e  o n  a  f e w.   N o t  o n  a  h e l l  o f  a  l o t ,  o n  a  f e w  l i n e  i t e m s  w h ic h  

. . . ( i n te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   H o w  m a n y ?  10 

M R  R A N J E N D R A K U M A R  P H E N K O O :   I ’m  n o t  s u re ,  I ’ l l  h a v e  to  g o  b a c k  

to  t h e  d e ta i l s .   I ’ l l  h a v e  to  g o  b a c k  to  m y  e m a i l ,  s o r r y,  m a ’a m .   T h a t  w a s  

o n  th e  f i r s t  a u d i t .   S o  w e  h a v e  –  s o  th e i r  r e s p o n s e  r i g h t  n o w  i s  g o in g  

b a c k  to  t h e  f i r s t  a u d i t  a l s o .   I  t h o u g h t ,  a s  p e r  t h e i r  w o rd s ,  t h a t  i s  

c lo s e d ,  s ig n e d  a n d  s e a le d ,  l e t  n o t  g o  b a c k  a n d  v i s i t  t h a t  o n e  b u t  t h i s  

r e s p o n s e  i s  g o in g  b a c k  to  t h a t .   I ’m  s o r r y,  t h a t ’s  e x a c t l y  h o w  I  f e e l .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a t ’s  f i n e ,  b u t  y o u ’ l l  r e m e m b e r  t h a t  

y o u  to ld  u s  th a t  e v e n  i n  re la t i o n  to  t h e  f i r s t  a u d i t  y o u  fe l t  t h a t  i t  w a s  

u n fa i r.  

M R  R A N J E N D R A K U M A R  P H E N K O O :   Ye s ,  i t  w a s  u n fa i r  b u t  w e  s a id  i t ’ s  20 

o k a y  l e t ’s  –  i t ’ s  w a te r  u n d e r  t h e  b r i d g e ,  l e t ’s  g o  o n .   I t  d id  h u r t  t h e  

p ra c t i c e ,  n o  d o u b t ,  b u t  b y  t h e m  re p e a t in g  th e m s e lv e s ,  t h a t  m e a n s  

th e y ’ re  n o t  d o in g  –  t h e y ’ re  n o t  t r u e  to  w h a t  t h e y  w a n t  t o  d o ,  t h e y ’ r e  

d o in g  i t  f o r  –  I  w o u ld  –  m y  th in k in g  i s  m o re  a n  e c o n o m ic  g a in  b e c a u s e  

th o s e  fu n d s  a re  n o t  t h e i r s ,  t h o s e  fu n d s  a re  th e  p a t i e n ts ’ .   I f  i t  w a s  
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t h e re ,  w h y  d id n ’ t  t h e y  re tu rn  i t  b a c k  to  t h e  p a t i e n t?   W h y  d id n ’ t  t h e y  p u t  

i t  b a c k  i n to  t h e  p a t i e n ts ’  f u n d s ?  

A D V  T E M B E K A N G C U K A ITO B I :   N o ,  n o ,  n o .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   I n  h i s  m o n e ta ry  s a v in g s .  

A D V  T E M B E K A N G C U K A ITO B I :   W e l l  c o m e  b a c k  to  t h e  i s s u e  o f  t h e  

fu n d s .   W h a t  w e  a re  n o w  d e a l i n g  w i th  i s  y o u r  a l l e g a t i o n  th a t  

M e d s c h e m e  h a s  b e e n  u n fa i r  i n  t h e  w a y  th e y  t r e a te d  y o u .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :   S o  w e ’ re  p u t t i n g  th e i r  v e rs io n  w h ic h  

s a y s  w e ’v e  a c tu a l l y  b e e n  fa i r  t o  t h e  w a y  w e ’v e  t r e a te d  y o u  b e c a u s e  10 

y o u ’v e  c o m m i t te d  c e r ta in  i r r e g u la r i t i e s .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   O k a y.  

A D V  T E M B E K A N G C U K A ITO B I :   W h ic h  w e re  –  a re  o b l i g e d  b y  l a w  to  

i n v e s t i g a te .   N o w  s o m e  h a v e  b e e n  p u t  t o  y o u .   I f  y o u ’ v e  g o t  p a g e  5 3  o f  

t h a t  d o c u m e n t .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   5 3 .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s ,  i t ’ s  d u p l i c a te d  a t  6 1 ,  y e s .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   O k a y.  

A D V  T E M B E K A N G C U K A ITO B I :   N o w  th i s  i s  t h e  s u m  to ta l  o f  t h e  c a s e  

a g a in s t  y o u ,  s o  I  d o n ’ t  k n o w  i f  y o u  w a n t  t o  j u s t  g o  th ro u g h  i t  a n d  th e n  20 

. . .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   C a n  w e  h a v e  m o re  t im e  fo r  t h i s  

n o w,  s i r ?  

A D V  T E M B E K A N G C U K A ITO B I :   N o ,  d e f i n i t e l y  y o u  c a n  h a v e  t im e ,  t o  –  

c a n  re s p o n d  to  t h e  … ( in te r v e n e s ) .  
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M R  R A N J E N D R A K U M A R  P H E N K O O :   W e ’ re  s e e in g  th i s  f o r  t h e  v e ry  

f i r s t  t im e .  

A D V  T E M B E K A N G C U K A ITO B I :   Yo u  c a n  re s p o n d  to  t h e  a f f i d a v i t  i n  

f u l l .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   I  m e a n ,  w e ’v e  –  I ’ v e  a s k e d  M r  

M id la n e  fo r  t h i s  i n fo rm a t io n  a n d  h e  k e p t  o n  s a y in g  g o  a n d  c h e c k  w i th  

S A P S ,  g o  a n d  c h e c k  w i th  S A P S ,  g o  a n d  c h e c k  w i th  S A P S .   T h e y  h a d  

th e  i n fo rm a t io n ,  w h y  d id n ’ t  t h e y  g i v e  i t  t o  m e ?  

A D V  T E M B E K A N G C U K A ITO B I :   J a ,  I  u n d e rs ta n d ,  y o u r  p o in t  i s  t h a t  f o r  

t h e  –  i n  re la t i o n  to  t h e  f i r s t  i n v e s t i g a t i o n  y o u  p a id  m o n e y  –  y o u  10 

b e l i e v e d  th a t  i t  w a s  s e t t l e d  a n d  i t  w a s  o v e r.  

M R  R A N J E N D R A K U M A R  P H E N K O O :   I ’ v e  e m a i l s  c o n f i rm in g  th a t .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   A s  p e r  t h e  m e e t in g  m in u te s .  

A D V  T E M B E K A N G C U K A ITO B I :  A n d  th e n  l a te r  o n  y o u  w e re  

i n v e s t i g a te d  w h ic h  a l s o  s u rp r i s e d  y o u .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   A g a in ,  y e s .  

A D V  T E M B E K A N G C U K A ITO B I :   B u t  y o u  a re  n o w  e v e n  m o re  s u rp r i s e d  

th a t  i n  t h i s  i n q u i r y  i s s u e s  c o m in g  f r o m  th e  f i r s t  i n v e s t i g a t i o n  a re  

re s u r fa c in g .  20 

M R  R A N J E N D R A K U M A R  P H E N K O O :   Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t .   N o w  in  re la t i o n  to  w h a t  i s  a t  

p a g e  5 3  y o u ’ re  s a y in g  th a t  y o u ’ re  n o t  a b le  t o  a n s w e r  u s  n o w,  y o u  w a n t  

t im e .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   I ’d  l i k e  to  re a d  o r  w e ’d  l i k e  to  
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r e a d  th e  re s p o n s e  o f  t h i s  d o c u m e n t  i n  d e ta i l  a n d  u n d e rs ta n d  i t  a l s o .   I  

t h i n k  i t  w i l l  b e  a  b i t  u n fa i r  f o r  u s  t o  l i k e  … ( in te r v e n e s ) .  

M R  R A J E N D R A H A R IPA R S A D :   I t ’ s  a  c r im in a l  c a s e ,  y o u  k n o w,  y o u  

n e e d  to  c o n s u l t  s o m e  s o r t  o f  l a w y e r  o r  s o m e th in g  l i k e  t h a t  t o  s a y  h e y,  

y o u  k n o w  w h a t ,  t h e y  m a d e  th e s e  a l l e g a t i o n s ,  l e t ’s  t e s t  t h i s  t h in g  o r  

w h a te v e r,  y o u  k n o w ?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   L e t ’s  u n d e rs ta n d  i t ,  i f  w e ’v e  d o n e  

w ro n g ,  w e ’v e  d o n e  w ro n g ,  s o r r y,  I  m e a n  … ( in te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   Yo u ’ re  s a y in g ,  j u s t  t o  … ( in te r v e n e s ) .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   W e  m a d e  –  s o r r y,  s i r,  w e  to ld  10 

t h e m  i f  w e  d id  w ro n g  s h o w  u s  th a t  t h in g  a n d  w e ’ l l  s o r t  i t  o u t ,  w e ’ l l  p a y  

y o u  g u y s  o r  d o n ’ t  j u s t  c o m e  w i th  a  h e a v y  h a n d  a n d  s a y  h e y,  y o u  k n o w  

w h a t ,  y o u  d e f ra u d e d  M e d s c h e m e  a n d  I ’m  ta k in g  3 0 0  0 0 0  f r o m  y o u  a n d  

d o  w h a t  y o u  w a n t ,  g o  a n d  c a l l  w h o e v e r  y o u  w a n t .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s ,  n o w  ju s t  t o  m a k e  s u re  I  

u n d e rs ta n d  … ( in te r v e n e s ) .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   A n d  th a t  i s  u n a c c e p ta b le .  

A D V  T E M B E K A N G C U K A ITO B I :   J u s t  t o  m a k e  s u re  I  u n d e rs ta n d  w h a t  

y o u  a re  s a y in g  to  u s  th a t  i f  t h i s  i s  w h a t  t h e y ’ re  a l l e g in g ,  t h i s  i s  w h a t  

t h e y  s h o u ld  h a v e  to ld  y o u  d u r in g  th e  i n v e s t i g a t i o n ,  i t ’ s  u n fa i r  t h a t  t h e y  20 

a re  c o n f ro n t i n g  y o u  w i th  t h i s  i n  t h e  S e c t i o n  5 9  In q u i r y  w h e n  th i s  w h a t  

s h o u ld  h a v e  b e e n  p u t  t o  y o u  a t  t h e  t im e  o f  t h e  i n v e s t i g a t i o n .  

M R  R A J E N D R A H A R IPA R S A D :   M o s t  d e f i n i t e l y.  

M R  R A N J E N D R A K U M A R  P H E N K O O :   T h a t ’s  w h a t  w e  a s k e d  fo r.   W e  

a s k e d  fo r  t h a t  i n fo rm a t io n .   I f  t h e re ’s  a l l e g a t i o n s  o f  f r a u d ,  s h o w  u s  s o  
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w e  c a n  s o r t  i t  o u t .   T h e y  n e v e r  d id  t h a t .   T h e y  w e re  n e v e r  f o r th c o m in g .    

I t  s e e m e d  to  m e  l i k e  t h e y  w a n te d  to  d ra g  th i s  t h in g  o u t ,  d ra g  i t  o u t ,  

d ra g  i t  o u t  u n t i l  I  r e a c h e d  th i s  p o in t  w h e re  I  s a id  I  h a d  e n o u g h  a n d  I ’m  

n o t  g o in g  to  c h a l l e n g e  th i s  t h in g .  

M R  R A J E N D R A H A R IPA R S A D :   S o r r y,  j u s t  t o  a d d  o n .   To  m e  i t  s e e m s  

l i k e  th e y  d id n ’ t  w a n t  t o  re s o l v e  i t  b e c a u s e  w e  d id n ’ t  h a v e  th e  re s o u rc e s  

to  e m p lo y  –  I  t r i e d ,  d o n ’ t  g e t  m e  w ro n g ,  w e ’v e  t r i e d  to  e m p lo y  a  l a w y e r,  

t h e  l a w y e r  i s  a  R 1 5 0  0 0 0  u p f ro n t  b e fo re  w e  e v e n  s ta r t .   I  m e a n ,  f o r  a  

s m a l l  p ra c t i c e ,  w h ic h  i s  b e in g  c h a l l e n g e d  o n  th e  c a s h  f l o w,  i t  w a s  l i k e  a  

n o  b ra in e r.   I  m e a n ,  w e ’ l l  t r y  a n d  c h a l l e n g e  i t  h im s e l f .   H i s  10 

c o m m u n ic a t i o n  w i th  P a u l  M id la n e  w a s  to  t r y  a n d  re s o l v e  i t  a n d  i f  i t  

c a m e  b a c k  I ’m  s u re  i t  c o s t ,  t h e  i n f ra s t ru c tu re  –  a  l o t  t o  e v e n  h a v e  th i s  

i n f r a s t ru c tu re  a ro u n d  i f  t h a t  c o m m u n ic a t i o n  h a p p e n e d  e a r l i e r  o n .   I ’m  

s o r r y,  I ’m  n o t  p ro p o s in g  a  s o lu t i o n ,  b u t  j a .  

A D V  K E R RY W IL L IA M S :   W o u ld  y o u  p ro v id e  u s  w i th  a  w r i t t e n  re s p o n s e  

to  t h e  d o c u m e n ts  t h a t  h a v e  n o w  b e e n  p ro v id e d  to  y o u ?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   M o s t  d e f i n i t e l y,  m a ’a m ,  w e  w i l l .  

M R  R A J E N D R A H A R IPA R S A D :   T h e  a l l e g a t i o n s  w o u ld  –  a n d ,  l i k e  I  

s a id ,  i f  t h e re ’s  s u b s ta n c e  to  i t ,  w e  w i l l  . . . ( i n d i s t i n c t ) .  

A D V  T E M B E K A N G C U K A ITO B I :   J u s t  t o  m a k e  s u re  I  u n d e rs ta n d  th e  20 

i s s u e  a ro u n d  M s  J o u b e r t .   Yo u ’ re  s a y in g  th a t  s h e  w a s  l e t  g o  w h ic h  

im p l i e s  t h a t  s h e  w a s  f i r e d ,  i s  t h a t  c o r re c t?  

M R  R A J E N D R A H A R IPA R S A D :   S h e  w a s  re t re n c h e d ,  w e  g a v e  h e r  a  

re t re n c h m e n t  l e t t e r.  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  w a s  s h e  re t re n c h e d  a s  a  
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c o n s e q u e n c e  o f  t h i s  i n v e s t i g a t i o n ?  

M R  R A J E N D R A H A R IPA R S A D :   N o ,  s h e  w a s  l e t  g o  b e c a u s e  w e  h a d  to  

s ta r t  d o w n s iz in g  o u r  o rg a n is a t i o n .    

A D V  T E M B E K A N G C U K A ITO B I :   Ye s ,  i t  w a s  th e  im p a c t  o f  t h e  f i n a n c ia l  

c o n s t ra in t s  y o u  w e re  o n g o in g .  

M R  R A J E N D R A H A R IPA R S A D :   W e  h a d  to  c lo s e  d o w n  o u r  J o b u rg  

o p e ra t i o n s .   I t  e v e n tu a l l y  l e d  t o  t h e  J o h a n n e s b u rg  o p e ra t i o n  s h u t t i n g  

d o w n .   W e ’ re  s t i l l  o w in g  re n t  a n d  i t ’s  a  g e m o rs .   I t ’ s  a  g e m o rs ,  t h a t ’s  

w h a t  I  c a n  s a y.   W e ’v e  b e e n  i n  s o  m u c h  f i n a n c ia l  d i f f i c u l t y  i t ’ s  u n re a l .  

A D V  K E R RY W IL L IA M S :   I n  w h a t  p o s i t i o n  w a s  M s  J o u b e r t  e m p lo y e d ?  10 

M R  R A J E N D R A H A R IPA R S A D :   S h e  w a s  a  M a rk e t i n g  R e p .  

A D V  K E R RY W IL L IA M S :   T h a t ’s  r i g h t ,  s h e  s a id  s o .   A n d  d id  s h e  g o  to  

t h e  C C M A a f te rw a rd s  to  a s s e r t  h e r  r i g h t s ?  

M R  R A J E N D R A H A R IPA R S A D :   W e  d id n ’ t  h e a r  a n y th in g  a f t e r  t h a t .   S h e  

–  I  t h in k  s h e  h a d  s o m e b o d y  c a l l  w h o  s a id  h e  w a s  l a w y e r  o r  s o m e th in g  

l i k e  th a t  a n d  w e  s a id  s e n d  th e  d o c u m e n ts  t o  u s ,  w e ’ l l  t r y  a n d  s e e  w h a t  

w e  c a n  d o  b u t  I  t h in k  s h e  w a s  j u s t  p i s s e d  o f f  t h a t  s h e  w a s  n o t  g o in g  to  

g e t  p a id  t h a t  m o n e y,  y o u  k n o w ?   A n d  –  h e y  w e  g o t  s o r te d  o u t ,  y o u  k n o w  

w h a t  I ’m  s a y in g ?   W e  g o t  s o r te d  o u t .   W e ’ re  j u s t  i n  a  b a d  p o s i t i o n  a n d  

th e  s i t u a t i o n  j u s t  s p i r a l l e d  a n d  w e  a re  w h e re  w e  a re .   W e ’ re  b ro k e n  20 

p e o p le  h e re  n o w,  y o u  k n o w.  

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t ,  y o u  m a y  c o n t i n u e  i f  y o u  h a v e  

fu r th e r  a s p e c ts  y o u  s t i l l  w a n t  t o  c o v e r  w i th  u s .  

M R  R A J E N D R A H A R IPA R S A D :   C a n  w e  ju s t  r e s p o n d  to  t h e s e  

a l l e g a t i o n s  a n d  th in g s  l i k e  t h a t  a n d  m a y b e  y o u  g u y s  c a n  s e t  a s id e  
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a n o th e r  t im e  fo r  u s  t o  c o m e  a n d  re s p o n d  to  t h a t?  

A D V  T E M B E K A N G C U K A ITO B I :   W e  w i l l  g i v e  y o u  t im e  to  re s p o n d .   I  

m e a n ,  w h a t  w a s  a s k e d  fo r  b y  m y  c o l l e a g u e  i s  i f  y o u  c o u ld  g i v e  u s  a  

w r i t t e n  re s p o n s e  to  t h o s e  a l l e g a t i o n s .  

M R  R A J E N D R A H A R IPA R S A D :   Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :   I n c lu d in g  a n y  a s p e c ts  t h a t  y o u  fe e l  

a re  u n fa i r.   I  m e a n ,  o n e  o f  t h e m  i s  y o u  c a n ’ t  b e  to ld  i n  t h i s  i n q u i r y  

a b o u t  a l l e g a t i o n s  th a t  s h o u ld  h a v e  b e e n  g i v e n  to  y o u  a t  t h e  t im e .  

M R  R A J E N D R A H A R IPA R S A D :   Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :   B e c a u s e  th e y  d id n ’ t  c l o s e  d o w n  y o u r  10 

p ra c t i c e  b a s e d  o n  th e s e  a l l e g a t i o n s ,  t h e y  c lo s e d  th e m  d o w n  b a s e d  o n  

w h a t  t h e y  w e re  i n v e s t i g a t i n g  th e n .  

M R  R A J E N D R A H A R IPA R S A D :   J a ,  i t ’ s  –  p ro c e d u ra l l y  t h e y  w i th h e ld  

i n fo rm a t io n  f r o m  m e  –  f r o m  u s  to  m a k e  a  fa i r  r e s p o n s e  a n d  i t ’s  j u s t  

h e a v y -h a n d e d .   I t ’ s  h e a v y  h a n d e d .   T h e re ’s  n o  … ( in te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   T h e  m o n e y  th a t  y o u  p a id  –  I  m e a n ,  I  

u n d e rs ta n d  y o u  s a y  th i s  i s  u n fa i r  a n d  I  h a v e  n o  d o u b t  t h a t  M e d s c h e m e  

w i l l  s a y  i t  w a s  fa i r  b u t  t h e  m o n e y  th a t  y o u  p a id  f r o m  y o u r  s id e ,  w h y  d id  

y o u  p a y  th a t  m o n e y ?  

M R  R A J E N D R A H A R IPA R S A D :   A t  t h a t  m o m e n t  i n  t im e  w e  h a d  to  p a y  20 

o u r  s ta f f ,  w e  n e e d e d  to  g e t  s o m e  s o r t  o f  –  w e  w e re  p u t  o n  a u d i t  i n  M a y,  

J u n e ,  J u l y,  A u g u s t ,  S e p te m b e r,  O c to b e r.   N o  p a y m e n ts  a re  c o m in g  

th ro u g h ,  3 5 %  o f  m y  re v e n u e  s t re a m  i s  g o n e .   I ’m  o w in g  p e o p le  m o n e y,  

R o c h e ,  t h e  S c ie n t i f i c  G ro u p ,  s ta f f ,  t h e re ’s  a  g u n  p o in te d  to  m y  h e a d ,  

s ig n  th i s  d o c u m e n t  … ( in te r v e n e s ) .  



CMS SECTION 59 INVESTIGATION 25 SEPTEMBER 2019 – DAY 10 
  
 

Page 55 of 145 
  

 

A D V  K E R RY W IL L IA M S :   H o w  m u c h  d id  y o u  p a y  u l t im a te l y ?  

M R  R A J E N D R A H A R IPA R S A D :   W e l l ,  t h e y  w i th h e ld  t h a t  … ( in te r v e n e s ) .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   T h e re  w a s  a b o u t  8 0 0  a n d  o d d .   

L e t  m e  –  i t  w a s  a b o u t  8 8 2  o r  s o m e th in g  o f  t h a t  n a tu re  t h a t  w a s  h e ld  

b a c k  fo r  t h a t  p e r io d  o f  t im e .   R 8 8 2  8 1 4 .6 0 .   S o  I ’ v e  j u s t i f i e d  t h e  2 0 %  

c la im  th a t  I  s p o k e  o f  e a r l i e r,  e q u a te d  to  a b o u t  6 2 0  0 0 0 .   S o  th e  

d i f f e re n c e  o f  t h a t  w o rk e d  o u t  t o  2 8 7  0 0 0 .    

A D V  K E R RY W IL L IA M S :   T h a t ’s  w h a t  y o u  p a id ?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   Ye s ,  t h a t ’s  w h a t  –  w e  p a id  

p e n a l t i e s .   D u e  to  t h e  c o n s t ra in t  o f  t h e  b u s in e s s ,  t h e  o u ts ta n d in g s ,  10 

p e o p le  p u t t i n g  p re s s u re ,  s ta f f  n o t  g e t t i n g  p a id .   B e tw e e n  D r  Va le r i e  

M a n d a  a n d  H a r r y  –  s o r r y,  H a r ip a rs a d ,  t h e y  m a d e  th e  c a l l  o f  s a y in g  i t ’s  

o k a y,  w e ’ l l  l o s e  th a t  m o n e y,  i t ’ s  o k a y,  b u t  w h a te v e r  l i t t l e  w e ’v e  g o t  w e  

c a n  s t i l l  p a y  th e  s ta f f  o f f ,  p a y  s o m e  p e o p le  o f f ,  m a k e  s o m e  a r ra n g e m e n t  

w i th  t h e  s u p p l i e r s .   S o  th a t ’s  w h y.  

M R  R A J E N D R A H A R IPA R S A D :   A n d  s u b s e q u e n t  t o  t h a t  w e  w e re  m a k in g  

c la im s  –  th e y ’ re  p a y in g  i t  t o  u s  a n d  th e n  re v e rs in g  i t  o n  th e  n e x t  

r e m i t t a n c e .   S o  i f  I  d id  b lo o d  te s t s  o n  p a t i e n t  A ,  t h e y ’ l l  p a y  i t  t o  m e  o n  

th e  1 5 t h  o f  J a n u a ry.   O n  th e  n e x t  p a y  ru n  o u r  re m i t t a n c e  w i l l  c o m e  b a c k  

th a t  t h a t ’s  b e e n  re v e rs e d .    20 

M R  R A N J E N D R A K U M A R  P H E N K O O :   W i th  n o  re a s o n .  

M R  R A J E N D R A H A R IPA R S A D :   W e  a s k e d  fo r  i n fo rm a t io n  a b o u t  t h a t ,  

t h a t  w a s  n e v e r  g i v e n  to  u s .   I t  s e e m e d  l i k e ;  y o u  k n o w  … ( in te r v e n e s ) .  

M R  R A N J E N D R A K U M A R  P H E N K O O :  I t ’ s  i n  o u r  d o c u m e n t  t h e re .  

M R  R A J E N D R A H A R IPA R S A D :   T h e y  w a n te d  to  s o r t  u s  o u t .  
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A D V  T E M B E K A N G C U K A ITO B I :   N o ,  n o ,  n o  –  I  m e a n ,  w e  h e a r  t h a t  y o u  

a re  c o m p la in in g  a b o u t  t h e i r  c o n d u c t  b u t  w h a t  w e  a re  re a l l y  i n te re s te d  i n  

i s  t o  e s ta b l i s h  th e  fa c t s ,  s o  i t  d o e s n ’ t  r e a l l y  h e lp  u s  to  k e e p  o n  

re m in d in g  u s  th a t  M e d s c h e m e  … ( in te r v e n e s ) .  

M R  R A J E N D R A H A R IPA R S A D :   T h e  fa c t  i s  a t  t h a t  m o m e n t  i n  t im e  I  h a d  

to  m a k e  a  c a l l .   D o  I  b e a r  t h i s  l o s s  a n d  c a r r y  o n  w i th  m y  b u s in e s s  o r  d o  

w e  f i g h t  t h i s  t h in g  a n d  c lo s e  d o w n ?   I  m a d e  th e  c a l l .   M e  a n d  D r  Va l  

m a d e  th e  c a l l ,  w e  s a id  l i s t e n ,  w e ’v e  g o t  p e o p le  t o  p a y,  i t ’ s  C h r i s tm a s  

c o m in g  u p ,  l e t ’s  j u s t  s ig n  th i s  d o c u m e n t  a n d  m o v e  o n .  

 J a n u a ry  c o m e s ,  t h e y  s to p p e d  th e  p a y m e n ts  a g a in .   Va le r i e  10 

l e a v e s ,  i t ’ s  b a c k  to  m y  p ra c t i c e  n u m b e r.   T h e n  th i s  n o n s e n s e  s ta r t s  

a g a in  w h e re  th e y  s ta r t  a u d i t i n g ,  p a y in g  th e  c la im ,  r e v e rs in g  th e  c la im .   

T h e n  th e y  s e n d  –  th e re ’s  a  w h o le  l i s t  o f  p a t i e n ts ,  g o  a n d  s o r t  i t  o u t ,  1 6  

p a t i e n t s ,  w e  g e t  t h e  d o c u m e n ta t i o n ,  w e  s e n d  i t  t h ro u g h .   T h e y  s t i l l  s a y  

th e re ’s  a  d i s c re p a n c y.   T h e y  s a y  –  t h e y  u s e d  th e  te rm  f i d u c ia r y  

re s p o n s ib i l i t y ;  i n  t h e  i n te re s ts  o f  f i d u c ia r y  re s p o n s ib i l i t y  y o u r  p ra c t i c e  i s  

a  r i s k  a n d  w e  c a n n o t  –  w e ’ re  t e rm in a t i n g  s e rv i c e s  f r o m  y o u .  

A D V  T E M B E K A N G C U K A ITO B I :   J u s t  i n  r e la t i o n  to  t h e  f i r s t  o n e  th a t  

y o u  a g re e d  th a t  y o u  m a d e  a  b u s in e s s  c a l l  t h a t  i t ’ s  b e t te r  t h a t  i t  s h o u ld  

b e  p a id ,  t h e  q u a n tu m  –  th e  a m o u n t  t h a t  w a s  p a id ,  h o w  w a s  th a t  a r r i v e d  20 

a t?  

M R  R A J E N D R A H A R IPA R S A D :   R a je n  e x p la in e d  i t  p re v io u s l y.  

M R  R A N J E N D R A K U M A R  P H E N K O O :   O k a y.   A t  t h a t  p o in t  w e  –  i t  w a s  a  

l o t  h ig h e r.   W i th  t h e  b a c k  a n d  fo r th  c o r re s p o n d e n c e  o f  w h a t  w e ’v e  

s u b m i t t e d ,  i t  c a m e  d o w n  to  a b o u t  8 8 2  0 0 0  a n d  b a s e d  o n  th a t  m a t r i x  
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w h e n  I  w e n t  i n  A u g u s t  t o  M e d s c h e m e ’s  o f f i c e ,  t h e  a u d i t  o f f i c e  t h e re ,  I  

t o o k  m y  f i l e s  t h ro u g h  a n d  I  d id n ’ t  d o  a  1 0 0 % ,  I  t o o k  th e  2 0 % .   T h a t  2 0 %  

e q u a te d  to  h i s  m a t r i x ,  t h o s e  ra n d o m  p i c k ,  e q u a te d  to  6 0 0  a n d  s o m e  o d d  

th o u s a n d .   S o  w h a t  A n i t a  a n d  D e v a n  d id  w a s  ta k e  8 0 0 ,  s u b t ra c t  w h a t  I  

j u s t i f i e d ,  t h a t ’s  t h e  b a la n c e ,  p le a s e ,  t h a t ’s  y o u r  p e n a l t y.   T h a t ’s  h o w  i t  

w a s  d o n e  a n d  d u e  to  t h e  b u s in e s s  c o n s t ra in t s ,  D r  Va le r i e  a n d  

H a r ip a rs a d  m a d e  th e  c a l l  o f  s a y in g  –  j u s t  t o  k e e p  th e  b u s in e s s  g o in g .  

A D V  T E M B E K A N G C U K A ITO B I :   S o  w h a t  I ’m  t r y in g  to  u n d e rs ta n d  h e re  

i s  t h a t  –  y o u  re m e m b e r  th a t  w h e n  th e y  s ta r te d  th e  i n v e s t i g a t i o n ,  t h e y  

g a v e  y o u  s p e c i f i c s .  10 

M R  R A N J E N D R A K U M A R  P H E N K O O :   Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :   O f  w h a t  t h e y  c la im e d  y o u  o w e d .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :   B u t  w h e n  th e  f i g u re  w a s  a r r i v e d  a t ,  

t h e  f i n a l  f i g u re  to  b e  re c la im e d  o r  r e p a id ,  w a s  th e re  a n y  re fe re n c e  

m a d e  to  t h e  o r i g in a l  c la im  th a t  t h e y  s a id  y o u  w e re  o w in g  th e  s c h e m e s ?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   N o .  

A D V  T E M B E K A N G C U K A ITO B I :   S o  e v e n  th e  l a s t  f i g u re  w a s  j u s t  a  

b a rg a in  f i g u re ,  i t  w a s  a  t h u m b  s u c k e d  f i g u re ?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   T h e  8 8 2 ?  20 

A D V  T E M B E K A N G C U K A ITO B I :   J a .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   N o ,  n o ,  i t  w a s  b a s e d  o n  th e  

m a t r i x  b e c a u s e  th e  s a m e  p r in c ip le  o f  a  c o d e ,  t h e y  s a id  w e  d id  t e n  i t e m s  

a n d  w e  c a n  j u s t i f y  s e v e n ,  s o  c a l l  i t  t h e  t h re e  i t e m s  th a t  w a s  n o t ,  w h a t ’s  

t h e  v a lu e  o f  t h e  th re e  i t e m s ,  t h e n  th e y  to o k  th a t  p e rc e n ta g e  a n d  th e y  
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t o o k  f r o m  a  d a te  o f  c a l l  i t  2 0 1 6  to  t h e  d a te  o f  t h e  a u d i t .   Yo u  d id  s o  

m u c h ,  s o  th a t  p e rc e n ta g e ,  3 %  w i l l  b e  –  a n d  th a t ’s  h o w  th e y  c a m e  u p  

w i th  t h e  to ta l .  

A D V  T E M B E K A N G C U K A ITO B I :   N o ,  I  u n d e rs ta n d ,  b u t  w h a t  I ’m  t r y in g  

to  g e t  t o  i s ,  y o u  s e e ,  i f  y o u ’ v e  o v e r - s e rv i c e d ,  a s  a n  e x a m p le  a n d  a  

c o n s e q u e n c e  o f  t h e  o v e r - s e rv i c in g  i s  R 5 2 0  b e c a u s e  y o u  a re  c la im in g  

fo r  a n  e x t ra  h o u r  t h a t  y o u  d id n ’ t  a c tu a l l y  s e rv i c e  a n d  th a t  i s  w h a t  I  

s h o u ld  p a y  b a c k .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   O k a y,  l e t ’s  t a k e  a  s te p  b a c k ,  

s o r r y.   W h e n  y o u  s a y  o v e r - s e rv i c e ,  o u r  c o r re s p o n d e n c e  m e a n in g  th e  10 

r e q u i s i t i o n  to  t h e  re s u l t s  a re  c o r re c t .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   S o  w e  h a v e n ’ t  d o n e  a n y th in g  

e x t ra .   S o  w e  h a v e n ’ t  o v e r - s e rv i c e d .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   T h e y  h a v e n ’ t  s h o w e d  th e  

d i f f e re n c e  th a t  t h e y  c la im  to  t i e  b a c k  to  t h e  p a t i e n t .   S o  th e y  h a v e n ’ t  

s h o w e d  th a t  d i f f e re n c e .   I f  t h e y  s h o w e d  th e  d i f f e re n c e  b a s e d  o n  a  

p a t i e n t  a n d  y e s ,  s h o w n  o n  th e  i n te rn e t ,  o n  th e i r  w e b s i t e ,  y e s ,  w e ’v e  

o v e r - s e rv i c e d  th a t  p a t i e n t  b u t  w e ’v e  d o n e  o n ly  –  w e  w e re  re q u e s te d  to  20 

d o  o n e  o n l y  a n d  w e ’v e  d o n e  f i v e ,  n o  p ro b le m ,  b y  a l l  m e a n s ,  p le a s e .  

M R  R A J E N D R A H A R IPA R S A D :   Ta k e  th e  m o n e y,  t a k e  i t  b a c k .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   Ye s ,  i t ’ s  o k a y.  

A D V  T E M B E K A N G C U K A ITO B I :   N o ,  I  u n d e rs ta n d ,  b u t  t h a t ’s  w h a t  I ’m  

t r y in g  to  g e t  t o  i s  t h a t  w h e n  y o u  f i n a l l y  a g re e  o n  th e  n u m b e r  t o  b e  
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r e p a id .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :   I t ’ s  n o t  a  n u m b e r  b a s e d  o n  th e  a c tu a l  

d i s c re p a n c y  i f  i t  w a s  o v e r - s e rv i c in g ,  i t ’ s  j u s t  a  n u m b e r  y o u ’v e  

n e g o t ia te d  w i th  t h e  s c h e m e .  

M R  R A N J E N D R A K U M A R  P H E N K O O :   Ye s ,  b a s e d  o n  th e i r  m a t r i x .  

M R  R A J E N D R A H A R IPA R S A D :   W h a t  y o u  g u y s  n e e d  to  a s c e r ta in  f r o m  

M e d s c h e m e  i s  h o w  d o  th e y  d e te rm in e  th a t .   W e  d id n ’ t  k n o w  h o w  th e y  

d e te rm in e d  i t .    

T h e y  g a v e  u s  a  f i g u re  i n i t i a l l y  o f  2 .3  m i l l i o n .   T h e y  s a id  y o u  10 

h a v e  d e f ra u d e d  b y  2 .3  m i l l i o n ,  p ro v id e  u s  w i th  t h i s  d o c u m e n ta t i o n .    W e  

p ro v id e d  w h a te v e r  w e  c o u ld ,  i t  c a m e  d o w n  to  8 0 0  0 0 0 .   T h e re  w a s  s t i l l  

t h a t  d i s c re p a n c y  o f  s o m e  fo rm s  w e  c o u ld n ’ t  g e t  a n d  w h a te v e r.   T h e y  

s a id  r i g h t ,  2 6 4  0 0 0  p e n a l t y,  t a k e  th e  re s t ,  c a r r y  o n .   B u t  w e  w e re  s t i l l  

s u b m i t t i n g  to  t h e m  –  w e ’ re  s u b m i t t i n g  to  M e d s c h e m e ,  s o  th e y ’ re  

w i th h o ld in g  o u r  p a y m e n ts .   F o r  s i x  m o n th s  th e y  w i th h e ld  o u r  p a y m e n ts .   

W e  c a m e  to  a  p o in t  t o  s a y  y o u  k n o w  w h a t ,  t h e s e  g u y s  a re  g o in g  to  –  

t h e y ’ re  g o in g  to  p u l l  t h e  t r i g g e r,  w e  h a v e  to  m a k e  th e  c a l l  t h a t  w e  h a v e  

to  m a k e  th i s  b u s in e s s  s u rv i v e .    

S o  a f te r  a l l  w a s  s a id  a n d  d o n e ,  t h e y  s a id  t h e re ’s  8 0 0  0 0 0  20 

t h e re ,  y o u  c a n ’ t  s h o w  u s  th i s  i n fo rm a t io n  h e re ,  t h a t ’s  t h e  p e n a l t y,  w e ’ re  

h o ld in g  b a c k  y o u r  a m o u n t  –  t h i s  a m o u n t  a n d  w e  p a y  a l l  t h e  re s t .   S o  

th a t  8 0 0  0 0 0  w a s  m o n ie s  t h a t  w e  c la im e d  th a t  w a s  o w in g  to  u s .   T h e y  

s a id  r i g h t ,  f r o m  a l l  t h a t  w a s  th i s  t h in g ,  s o  m u c h  i s  t h e  d i s c re p a n c y,  

w e ’ re  g o in g  to  w i th h o ld  t h a t  t h in g .   A n d  th e y  d id  t h a t  s u b s e q u e n t l y.   
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H o w e v e r,  t h e y  w e re  n o t  –  t h e y  p la y e d  d i r t y,  t h e y  p la y e d  d i r t y  w i t h  u s  

a f t e r  t h a t  w h e re  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   J u s t  a n o th e r  q u e s t i o n  j u s t  i n  r e la t i o n  to  t h i s  

m e e t in g  i n  A u g u s t  t h a t  M r  P h e n k o o  w e n t  t o  w h e re  th i s  n e g o t ia t i o n  to o k  

p la c e ,  a re  t h e re  a n y  m in u te s  o f  t h a t  m e e t in g ?  

M R  R A N J E N D R A K U M A R  P H E N K O O :   I ’ v e  g o t  s o m e  e m a i l  

c o r re s p o n d e n c e  to  t h e  e f fe c t ,  I  j u s t  n e e d  to  p u l l  i t  o u t ,  i t ’ s  i n  m y  c a s e .  

A D V  K E R RY W IL L IA M S :   P le a s e  c a n  w e  h a v e  a n y  m in u te s  o f  t h a t  

m e e t in g  o r  a n y  c o r re s p o n d e n c e  re la t i n g  to  i t  b e c a u s e  i t  w o u ld  b e  g o o d  

to  s e e .  10 

M R  R A N J E N D R A K U M A R  P H E N K O O :   N o  p ro b le m .  

A D V  K E R RY W IL L IA M S :   D id  y o u  c o m p la in  o r  –  j a ,  d id  y o u  f i l e  a n y  

c o m p la in t  w i th  t h e  C o u n c i l  f o r  M e d ic a l  S c h e m e s  re g a rd in g  y o u r  

a l l e g a t i o n s  o f  u n fa i r  t r e a tm e n t  b y  th e  s c h e m e s ?  

M R  R A J E N D R A H A R IPA R S A D :   W e l l ,  I  j u s t  s e n t  a n  e m a i l  a n d  th e n  

n o th in g  h a p p e n e d  a n d  th e n  a b o u t  a  w e e k  a g o  a  l a d y  c a l l e d  m e  a n d  s a y  

h e y,  y o u  k n o w  w h a t ,  y o u  m a d e  th i s  c o m p la in t ,  c o m e  a n d  te s t i f y  a t  t h e s e  

h e a r in g s .   S o  I  s a id  j a ,  o k a y,  I ’ l l  c o m e  a n d  te l l  m y  s to r y  h e re .  

A D V  K E R RY W IL L IA M S :   J u s t  s e p a ra te  th i s  h e a r in g  f r o m  th e  C o u n c i l  

f o r  M e d ic a l  S c h e m e s  th a t  r e g u la te s  th e  m e d ic a l  s c h e m e s ,  r i g h t?  20 

M R  R A J E N D R A H A R IPA R S A D :   N o ,  n o  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   S o  a t  t h e  t im e  w h e n  a l l  o f  t h i s  w a s  h a p p e n in g  

a n d  y o u  fe l t  t h a t  y o u  w e re  b e in g  p u t  u n d e r  p re s s u re  b y  t h e  s c h e m e s  

a n d  th a t  y o u  w e re  b e in g  t r e a te d  u n fa i r l y,  d id  y o u  l a y  a  c o m p la in t  w i t h  

t h e  C o u n c i l  f o r  M e d ic a l  S c h e m e s  th e n ?  
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M R  R A J E N D R A H A R IPA R S A D :   N o .  

A D V  K E R RY W IL L IA M S :   N o .  

M R  R A J E N D R A H A R IPA R S A D :   I  d i d  s e n d  a n  e m a i l ,  a  b la n k e t  e m a i l  t o  

a  f e w  p e o p le  a t  t h e  H P C S A ,  t o  t h e  c o u n c i l  a s  w e l l  a n d  I  n e v e r  g o t  a  

re s p o n s e  b a c k  u n t i l  I  h e a rd  f r o m  N o n k u lu le k o  N g e le .   S o  i t  w a s  k in d  o f  

s u rp r i s i n g  –  a n d  a l s o ,  l i k e  I  s a id ,  t h e re  w a s  a  d o s s ie r  h e re  t h a t  w a s  

p re p a re d  a g a in s t  C l i n p a th  o r  f o r  C l i n p a th .   I ’m  s e e in g  i t  n o w  to d a y  a n d  

I  d o n ’ t  w a n t  t o  s a y  a n y th in g  d i s p a ra g in g  o r  a n y th in g  b u t  t h e  c o u n c i l  h a s  

to  p ro te c t  u s ,  m a n .   T h e y  h a v e  to  p ro te c t  u s  a g a in s t  t h e s e  p e o p le  

b e c a u s e  th e y ’ re  u s in g  –  t h e y ’ re  w i th h o ld in g  fu n d s  th a t  d o n ’ t  b e lo n g  to  10 

t h e m .   W e  a re  s m a l l  p e o p le  h e re .   I ’m  n o t  L a n c e t ,  I ’m  n o t  A m p a th .   I  

c a n ’ t  f i g h t  t h i s  t h in g  h e re  a n d  th i s  i s  –  t h i s  o p p o r tu n i t y  t h a t  y o u  g u y s  

h a v e ,  d o n ’ t  w a s te  t h i s  t h in g ,  m a n .   D o n ’ t  w a s te  i t .  

A D V  T E M B E K A N G C U K A ITO B I :   I f  y o u ’ v e  g o t  n o  fu r th e r  e v id e n c e  to  

g i v e ,  I  m e a n ,  i t  d o e s n ’ t  r e a l l y  h e lp  t o  p re a c h  to  u s ,  t h a t ’s  w h a t  y o u ’ re  

d o in g .  

M R  R A J E N D R A H A R IPA R S A D :   N o ,  n o ,  I ’m  s o r r y,  I ’m  j u s t  g e t t i n g  a  b i t  

e m o t io n a l ,  s i r.  

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t ,  n o ,  t h a t ’s  f i n e .  

M R  R A J E N D R A H A R IPA R S A D :   B u t  t h a t ’s  h o w  I  f e e l .  20 

A D V  T E M B E K A N G C U K A ITO B I :   N o ,  t h a t ’s  f i n e .  

M R  R A J E N D R A H A R IPA R S A D :   I t ’ s  a n  o p p o r tu n i t y  t o  c h a n g e  a n d  

t r a n s fo rm  th i s  i n d u s t r y.  

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t ,  h a v e  y o u  g o t  a n y th in g  e l s e  to  

s a y  o n  th e  fa c t s  o f  t h i s  t h in g  b e c a u s e  I ’m  s u re  e v e ry b o d y  h a s  th e i r  
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v ie w s  a b o u t  w h a t  w e  s h o u ld  d o .   I f  w e  a l l o w e d  e v e ry b o d y,  w e ’ l l  n e v e r  

f i n i s h  th e  i n v e s t i g a t i o n .   D o  y o u  h a v e  a n y th in g  e l s e  to  a d d  to  y o u r  

c o m p la in t s  o r  a n y th in g  e l s e  y o u  w o u ld  l i k e  u s  to  e n q u i re  i n to ?  

M R  R A J E N D R A H A R IPA R S A D :   W e  ju s t  n e e d  m o re  t im e  to  g o  th ro u g h  

th a t  d o c u m e n t .   W e  n e v e r  h a d  s u f f i c i e n t  t im e  to  p re p a re  a n y  s o r t  o f  

t h in g .   L i k e  I  s a id  … ( in te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   I  a p p re c ia te  t h a t .  

M R  R A J E N D R A H A R IPA R S A D :   A b o u t  a  w e e k  a g o  th e y  s a id  h e y,  c o m e  

a n d  ta l k  h e re .  

A D V  T E M B E K A N G C U K A ITO B I :   N o ,  n o ,  t h a t ’s  f i n e ,  I  a p p re c ia te  t h a t .   10 

O k a y,  w e l l  t h e  s e c re ta r i a t  w i l l  b e  i n  t o u c h  w i th  y o u  i n  r e la t i o n  to  y o u r  

r e s p o n s e  to  t h i s .   T h e re  a re  c e r ta in  d o c u m e n ts  w e  w o u ld  t i l l  a l s o  a s k  

y o u  to  g i v e  to  u s  b u t  … ( in te r v e n e s ) .  

M R  R A J E N D R A H A R IPA R S A D :   W e  w i l l  c o -o p e ra te .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s ,  t h a n k  y o u  v e ry  m u c h .   A l r i g h t ,  I  

p re s u m e  th e n  th a t  m a rk s  t h e  e n d  o f  y o u r  o ra l  t e s t im o n y  to d a y.   I f  y o u  

a re  c a l l e d  l a te r  y o u  w i l l  b e  n o t i f i e d .   T h a n k  y o u  v e ry  m u c h  fo r  c o m in g  

a n d  fo r  s u b m i t t i n g  a n d  I  u n d e rs ta n d  i t ’s  a  ra th e r  t o u g h  e n v i ro n m e n t  t o  

b e  i n  a n d  th e  fe e l i n g s  o f  u n fa i r n e s s ,  I  m e a n ,  a re  p e r fe c t l y  

u n d e rs ta n d a b le  f r o m  w h e re  y o u  s ta n d  b u t  o u r  j o b  i s  d e f i n e d  b y  t h e  20 

t e rm s  o f  r e fe re n c e .  

M R  R A J E N D R A H A R IPA R S A D :   C a n  I  j u s t  s a y  s o m e th in g ?  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s ,  p le a s e .  

M R  R A J E N D R A H A R IPA R S A D :   I n  t h e  m e d ic a l  f i e l d  y o u r  d e f i n in g  th in g  

s h o u ld  b e  th e  p a t i e n t ,  y o u  k n o w ?   T h e  m e d ic a l  s c h e m e s  n e e d  to  a c t  i n  
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t h e  i n te re s t  o f  t h e  p a t i e n t .   Yo u  k n o w,  a  l o t  o f  p e o p le  c o n s id e r  t h i s  n o w  

a  b u s in e s s .   I t ’ s  n o t  a  b u s in e s s ,  t h e re ’s  s i c k  p e o p le  a t  t h e  e n d  o f  i t  a l l  

a n d  w e  m u s t  d o  r i g h t  b y  t h e m .   T h a n k  y o u .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .   W e  w i l l  t a k e  th e  

a d jo u rn m e n t  u n t i l  t h e  n e x t  p re s e n ta t i o n  a t  o n e ,  w h ic h  i s  b y  J M H  

H o ld in g s .   T h e  i n q u i r y  i s  a d jo u rn e d .   T h a n k  y o u .  

IN Q U IRY A D J O U R N S  

INQUIRY RESUMES 

ADV TEMBEKA NGCUKAITOBI:   Good a f te rnoon.  We are  con t inu ing  the  

Sec t ion  59  o f  the  Med ica l  Schemes Ac t  Inqu i ry.  The  nex t  p resenta t ion  i s  10 

f rom JMH Ho ld ings  wh ich  s tands  fo r  Jo in t  Med ica l  Ho ld ings .  Who is  go ing  

to  be  do ing  the  p resenta t ion?  

MR VISHNU RAMPARTAB:   I t  i s  myse l f ,  Vishnu Rampar tab .  

ADV TEMBEKA NGCUKAITOBI:     Rampar tab?  

MR VISHNU RAMPARTAB:   Ja .  

ADV TEMBEKA NGCUKAITOBI:     A re  you  doc to r  o r  m is te r?  

MR VISHNU RAMPARTAB:   Mis te r.  

ADV TEMBEKA NGCUKAITOBI:     M is te r.  Are  you  the  on ly  one  who is  

go ing  to  be  speak ing? 

MR VISHNU RAMPARTAB:  I  have  go t  So l l y  Govender  our  CFO who is  20 

a lso  p resent ing .  

ADV TEMBEKA NGCUKAITOBI:    Mr  Govender?  A l r igh t .  Good.  So ,  Mr  

Rampar tab ,  le t  me take  your  oa th .  Are  you  happy  w i th  the  oa th  o r  an  

a f f i rmat ion?  

MR VISHNU RAMPARTAB:   Happy w i th  tha t .    



CMS SECTION 59 INVESTIGATION 25 SEPTEMBER 2019 – DAY 10 
  
 

Page 64 of 145 
  

 

ADV TEMBEKA NGCUKAITOBI:     Happy?  

MR VISHNU RAMPARTAB:   Yes.  

ADV TEMBEKA NGCUKAITOBI:     Wi l l  you  say  a f te r  me,  I  and  your  

name? 

MR VISHNU RAMPARTAB:   I ,  V ishnu Rampar tab .  

ADV TEMBEKA NGCUKAITOBI:     Swear  tha t  the  ev idence tha t  I  sha l l  

g ive .  

MR VISHNU RAMPARTAB:   Swear  tha t  the  ev idence I  sha l l  g ive .  

ADV TEMBEKA NGCUKAITOBI:     Sha l l  be  the  t ru th .  

MR VISHNU RAMPARTAB:   Sha l l  be  the  t ru th .  10 

ADV TEMBEKA NGCUKAITOBI:     The  who le  t ru th .  

MR VISHNU RAMPARTAB:   The  who le  t ru th .  

ADV TEMBEKA NGCUKAITOBI:     And no th ing  bu t  the  t ru th .  

MR VISHNU RAMPARTAB:   And no th ing  bu t  the  t ru th .  

ADV TEMBEKA NGCUKAITOBI:     I f  so ,  p lease  ra ise  your  r igh t  hand and 

say  so  he lp  me God.  

MR VISHNU RAMPARTAB:   So  he lp  me God 

ADV TEMBEKA NGCUKAITOBI:     Thank  you .  Mr  Govender,  a re  you  

happy  w i th  the  oa th?  

MR SUNNY GOVENDER:   Yes ,  I  am.  20 

ADV TEMBEKA NGCUKAITOBI:     A l r igh t ,  S i r  w i l l  you  say  a f te r  me,  I  and  

your  name? 

 MR SUNNY GOVENDER:   I ,  Sunny  Govender.  

ADV TEMBEKA NGCUKAITOBI:     Swear  tha t  the  ev idence tha t  I  sha l l  

g ive .  
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MR SUNNY GOVENDER:   Swear  tha t  the  ev idence tha t  I  sha l l  g ive .  

ADV TEMBEKA NGCUKAITOBI:     Sha l l  be  the  t ru th .  

MR SUNNY GOVENDER:   Sha l l  be  the  t ru th .  

ADV TEMBEKA NGCUKAITOBI:     The  who le  t ru th .  

MR SUNNY GOVENDER:   The  who le  t ru th .  

ADV TEMBEKA NGCUKAITOBI:    And no th ing  bu t  the  t ru th .  

MR SUNNY GOVENDER:   And no th ing  bu t  the  t ru th .  

ADV TEMBEKA NGCUKAITOBI:     P lease  ra ise  your  r igh t  hand and say  

so  he lp  me God.  

MR SUNNY GOVENDER:   So  he lp  me God.  10 

ADV TEMBEKA NGCUKAITOBI:     Thank  you .  So  Mr  Rampar tab ,  le t  us  

s ta r t  w i th  you .  We have  go t  th is  document .  

MR VISHNU RAMPARTAB:   Ja .  

DR MANDA:   And we have  another  one  wh ich  i s  th is ,  wh ich  have  jus t  

been handed up ,  the  a f f idav i t .  

MR VISHNU RAMPARTAB:   Cor rec t .   

ADV TEMBEKA NGCUKAITOBI:     And we have  your  fu l l  submiss ion  

inc lud ing  the  l i t i ga t ion  mat te r  …( in te rvenes) .  

MR VISHNU RAMPARTAB:   Cor rec t .   

ADV TEMBEKA NGCUKAITOBI:   Tha t  you  were  invo lved  in .  So  you  can  20 

take  i t  we  a re  fami l ia r  w i th  some o f  the  con ten t  here .  

MR VISHNU RAMPARTAB:   Okay.  

ADV TEMBEKA NGCUKAITOBI:     A l though no t  here ,  and  no t  here .  

MR VISHNU RAMPARTAB:   Tha t  i s  f ine .  

ADV TEMBEKA NGCUKAITOBI:     So ,  you  can  take  us  th rough in  
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whatever  s t ruc tu re  you  have  dec ided .  

MR VISHNU RAMPARTAB:   Okay.  What  I  have  done here  i s  I  have  

p repared  a  p resenta t ion  tha t  ta lks  th rough the  a f f idav i t  i t se l f  and  I  w i l l  

ta lk  th rough the  p resenta t ion  now.  So jus t  to  in t roduce myse l f ,  Vishnu 

Rampar tab ,  I  am the  Group Genera l  Manager.  Sunny  Govender  i s  our  

Ch ie f  F inanc ia l  Of f i ce r.   Wi th  us  we do  have  Dr  Thabethe  and Dr  Thes i  

Reddy  who are  the  two d i rec to rs  on  our  board  and have  been invo lved  in  

th is  inves t iga t ion  f rom the  t ime i t  s ta r ted .  

 In  te rms o f  some background,  JMB Ho ld ings  Propr ie ta ry  L im i ted  

owns four  acu te  hosp i ta ls  in  the  Durban and Is ip ingo  p rec inc t .  Many  o f  10 

the  g roup ’s  hosp i ta l  fac i l i t i es  were  es tab l i shed in  the  ear ly  1980 ’s  by  a  

smal l  g roup  o f  b lack  doc to rs  who … ( in te rvenes) .  

ADV TEMBEKA NGCUKAITOBI:   I  am sor ry,  I  j us t  see  on  th is  p iece  o f  

paper  ac tua l l y  tha t  I  fo rgo t  to  jus t  ge t  your  counse l  to  pu t  themse lves  on  

record  even though they  have  no  speak ing  r igh ts .  

ADV SHANE DAYAL:   Thank  you ,  Mr  Cha i r,  my  name is  Shane Daya l ,  I  am 

f rom the  Durban and the  Johannesburg  bar.  I  am ins t ruc ted  in  th is  mat te r  

by  Mahara j  A t to rneys .  

ADV TEMBEKA NGCUKAITOBI:   Thank  you  Mr  Daya l .  Do  you  have  a  

jun io r?  20 

ADV SHANE DAYAL:   No ,  un fo r tuna te ly  no t .  

MR MANOJ MAHARAJ:   Thank  you  Cha i r,  I  am Mano j  Mahara j  f rom 

Mahara j  A t to rneys ,  the  ins t ruc t ing  a t to rneys  in  th is  mat te r.  

ADV TEMBEKA NGCUKAITOBI:     Thank  you ,  Mr  Mahara j .  

MR VISHNU RAMPARTAB:   So ,  jus t  to  go  on .  Many  o f  the  g roup ’s  
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fac i l i t i es  were  es tab l i shed in  the  ear ly  1980 ’s  by  a  smal l  g roup  o f  b lack  

doc to rs  who,  because o f  apar the id  laws in  p lace  a t  the  t ime,  had  no  p lace  

to  consu l t ,  admi t  and  manage the i r  pa t ien ts  who were  p redominant ly  f rom 

the  lower  and  midd le  income b lack  communi t ies  and  no t  as  an  incen t ive  

fo r  wea l th  c rea t ion .  The pa t ien t  p ro f i le  o f  the  g roup remains  the  pos i t ion  

to  da te .  The  doc to r  shareho ld ing  company  compr ises  approx imate ly  500  

shareho lders  represented  by  ind iv idua ls ,  compan ies  and  t rus ts ,  a lmos t  

100% o f  wh ich  a re  b lack  owned.   

 Jus t  some background in  te rms o f  these  two mat te rs  tha t  we 

have  been engag ing  w i th  in  te rms o f  the  inqu i ry  w i th  Medscheme and the  10 

two  mat te rs  were  Asco t  and  C i ty  hosp i ta l .  I  w i l l  ta lk  th rough Asco t  Park  

Hosp i ta l  f i r s t .  

ADV ADILA HASSIM:   Sor ry,  Mr  Rampar tab ,  w i l l  you  expand on  what  you  

have  jus t  sa id  in  the  f i r s t  s l ide  about  the  genes is  o f  JMH Ho ld ings  and  

why  i t  i s  you  have  en t i t ies ,  in  par t i cu la r,  geograph ic  loca t ions .  

MR VISHNU RAMPARTAB:   Okay.  

ADV ADILA HASSIM:   I  mean,  w i l l  you  be  dea l ing  w i th  tha t  in  any  fu r ther  

de ta i l?  

ADV ADILA HASSIM:   I  do  no t  … ( in te rvenes)  I  am no t  ask ing  fo r  a  

leng thy  p resenta t ion  bu t ,  jus t  a  l i t t l e  b i t  more .  20 

MR VISHNU RAMPARTAB:   Okay,  so  the  hosp i ta ls  tha t  I  ment ioned were  

s ta r ted  in  the  ear ly  1980 ’s  by  doc to rs  f rom the  p redominant ly  b lack  

A f r i can  and Ind ian  communi t ies  and  those  doc to rs  p rac t i ced  in  the  Durban 

area .  They  se t  up  the i r  rooms in  those  a reas  a t  the  t ime when there  were  

no  rooms fo r  them.  They  had to  bu i ld  the i r  own rooms and se t  up  p rac t i ce .   
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These hosp i ta ls  were  then  bu i l t  a f te r  the  rooms were  es tab l i shed around 

where  they  se t  up  the i r  rooms and then  they  s low ly  evo lved  the i r  p rac t i ce  

f rom there .  

ADV TEMBEKA NGCUKAITOBI:   What  i s  an  ‘acu te  hosp i ta l ’?  

MR VISHNU RAMPARTAB:   Acu te  hosp i ta l  i s  where  a  pa t ien t  i s  admi t ted  

fo r  ongo ing  s tay  as  opposed to  a  day  hosp i ta l  where  they  a re  admi t ted  fo r  

jus t  a  day.  A day  p rocedure .  

ADV TEMBEKA NGCUKAITOBI:   Jus t  d is t ingu ishab le  f rom a  day  

hosp i ta l?  

MR VISHNU RAMPARTAB:   Cor rec t .  10 

ADV TEMBEKA NGCUKAITOBI:     Now,  one  o f  the  reasons  I  th ink  my 

co l league is  ask ing  fo r  you  to  expand on  th is  top ic  i s  tha t  you  w i l l  know 

tha t  our  te rms o f  re fe rence  inc lude  the  ques t ion  o f  rac ia l  p ro f i l i ng .  

MR VISHNU RAMPARTAB:   Ja .  

ADV TEMBEKA NGCUKAITOBI:     And so  when we have  a  hosp i ta l  g roup 

tha t  i s  p redominant ly  b lack ,  serv ic ing  p redominant ly  b lack  pa t ien ts ,  tha t  

i s  the  con tex t  in  wh ich  the  ques t ion  a r i ses ,  i f  i t  i s  re levan t  a t  a l l  to  what  

you  a re  go ing  to  te l l  us .  

MR VISHNU RAMPARTAB:   I  w i l l  be  ta lk ing  to  the  s l ides  in  te rms o f  why  

we be l ieve  i t  i s  re levant .  20 

ADV TEMBEKA NGCUKAITOBI:    Okay.  

MR VISHNU RAMPARTAB:   So ,  in  the  Asco t  Hosp i ta l  Park  mat te r,  we 

were  approached in  June 2018 by  McDona ld  Marabo represent ing  

Medscheme Forens ics .  He a t  the  t ime,  adv ised  tha t  he  was  represent ing  a  

number  o f  schemes under  Medschemes admin is t ra t ion  and  tha t  they  were  
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reques ted  to  car ry  ou t  an  inves t iga t ion  in  te rms o f  the  admiss ion  pa t te rns  

o f  doc to rs  a t  some o f  the  hosp i ta ls  and  par t i cu la r l y,  a t  Asco t  Park  w i th in  

our  g roup .  

 They  had some concerns  regard ing  the  admiss ion  pa t te rns  and  

tha t  they  were  go ing  to  p lace  the  accounts  payments  on  ho ld  w i th  e f fec t  

f rom tha t  da te .  Tha t  was  fo l lowed by  a  fo rma l  le t te r  on  the  14 t h  o f  June.  A 

meet ing  was  then  fac i l i ta ted  be tween Mr  Marabo f rom the  Forens ic  Un i t  

and  the  JMH team on 4  and  5  Ju ly  a t  Asco t  Park  Hosp i ta l .  The  fo rens ic  

team,  w i thou t  p rov id ing  any  case  spec i f i c  de ta i l s  o f  the  a l lega t ions ,  

re i te ra ted  the i r  concerns  a round admiss ion  pa t te rns  o f  some o f  the  10 

doc to rs  a t  the  hosp i ta l .  Par t i cu la r l y  in  a  meet ing  o f  the  4 t h  o f  Ju ly,  Mr  

Marabo ra ised  concerns  a round the  admiss ion  p rocess  in  the  hosp i ta l  as  

an  inves t iga t ion  had  shown tha t  many  ins tances  where  pa t ien ts  were  

admi t ted  in to  the  hosp i ta l  bu t  they  cou ld  no t  p ick  up  a  record  o f  the  

t rea t ing  doc to r  hav ing  consu l ted  the  pa t ien t  p r io r  to  the  admiss ion .  

 They  were  concerned tha t  pa t ien ts  wou ld  s imp ly  come in to  the  

fac i l i t y  and  be ing  admi t ted  w i thou t  hav ing  been consu l ted  by  a  doc to r.  I  

found tha t  ra ther  s t range and exp la ined  to  h im tha t  pa t ien ts  were  on ly  

admi t ted  in to  the  fac i l i t y  a f te r  be ing  re fe r red  f rom the  admi t t ing  doc to r  

who genera l l y  i ssue  an  admi t t ing  no te  to  the  hosp i ta l .  I  then  fac i l i ta ted  an  20 

i n te rv iew w i th  our  Asco t  Park  Hosp i ta l  recept ion  superv isor  who 

e labora ted  and con f i rmed the  admiss ion  p rocess .  A few inpa t ien t  f i l es  

were  p resented  fo r  h im to  see  the  ev idence.  

 A t  the  t ime we had reques ted  tha t  he  p rov ide  de ta i l s  o f  the  f i l es  

and  the  quer ies  so  tha t  Mar i l yn  cou ld  ca l l  up  the  f i l es  fo r  those  spec i f i c  
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pat ien ts  and  p resent  the  ev idence o f  the  admi t t ing  doc to r ’s  re fe r ra l .   No  

fu r ther  de ta i l s  were  p rov ided  a t  the  t ime.  A t  the  meet ing  o f  the  4 t h  o f  Ju ly,  

Mr  Marabo a lso  expressed concerns  a round the  admiss ion  pa t te rns  o f  one  

o f  the  doc to rs  p rac t i s ing  a t  Asco t .  I  adv ised  tha t  I  cou ld  un fo r tuna te ly  no t  

comment  on  the  admiss ion  pa t te rns  o f  the  doc to r  bu t  wou ld  be  g lad  to  

fac i l i ta te  a  meet ing  w i th  h im so  tha t  they  cou ld  engage h im w i th  the i r  

concerns .  I  accord ing ly  fac i l i ta ted  a  meet ing  w i th  the  doc to r.  

Unfor tuna te ly  they  chose no t  to  d iscuss  w i th  me in  p resence and they  had 

a  p r i va te  meet ing  w i th  h im.  

 A f te r  the  c lose  o f  the  meet ing ,  I  aga in  re i te ra ted  the  need fo r  10 

h im to  p resent  the  de ta i l s  o f  h is  concerns  so  tha t  we cou ld  inves t iga te  

and  present  feedback .  No in fo rmat ion  was  p resented  a t  the  t ime.  

ADV TEMBEKA NGCUKAITOBI:  Reco l lec t ion  o f  your  ev idence and 

cer ta in ly  the  a f f idav i t  was  tha t  you  had  a  cha t  w i th  th is  fe l low on  14  June.  

MR VISHNU RAMPARTAB:   Cor rec t .  

ADV TEMBEKA NGCUKAITOBI:   He  gave  you  one s to ry.  Shor t l y  

therea f te r  he  sen t  you  a  le t te r.  

MR VISHNU RAMPARTAB:   Ja .  

ADV TEMBEKA NGCUKAITOBI:   Wh ich  you  say  then  the  le t te r  d i f fe red  

f rom the  con ten ts  o f  the  conversa t ion  because in  the  conversa t ion  the  20 

a l lega t ion  per ta ined  to  doc to rs  bu t  in  the  le t te r  the  a l lega t ion  per ta ined  to  

the  hosp i ta l  i t se l f .  I  see  now you have  moved on  to  Ju ly  w i thou t  t y ing  i t  

up  w i th  the  i ssue  o f  the  le t te r  tha t  was  sen t  in  June immedia te ly.  

MR VISHNU RAMPARTAB:   So ,  in  the  le t te r  he  ment ioned tha t  he  had 

concerns  regard ing  the  admiss ion  pa t te rns  o f  the  doc to rs ,  r igh t?  But  when 
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we met  w i th  h im,  a t  the  meet ing  he  a lso  expressed concerns  a round the  

admiss ion  pa t te rns  o f  the  hosp i ta l  i t se l f .  You know the  doc to rs  re fe r  

pa t ien ts  to  the  hosp i ta l .   So  he  was  concerned tha t  pa t ien ts  were  be ing  

admi t ted  in to  the  hosp i ta l  w i thou t  any  p r io r  consent .  

ADV TEMBEKA NGCUKAITOBI:   Can you  go  to  page 155 o f  your  o r ig ina l  

a f f idav i t  –  a t  paragraph 47  o f  the  a f f idav i t?  An  a f f idav i t  tha t  you  used to  

b r ing  the  u rgent  app l i ca t ion  aga ins t  Medscheme.   So  i f  you  go  to  

paragraph 47 ,  i t  says ,  

“Shor t l y  a f te r  speak ing  w i th  me,  Marabo t ransmi t ted  a  

le t te r  to  me by  emai l  tha t  was  addressed to  Asco t  Park ,  a  10 

copy  o f  wh ich  i s  annexed”  

And then  you  say,  

“ I t s  con ten ts  were  mater ia l l y  d i f fe ren t  f rom h is  te lephon ic  

conversa t ion  w i th  me because i t  made ment ion  o f  

inves t iga t ions  in to  Asco t  Park  Hosp i ta l  ra ther  than  in to  

admi t t ing  doc to rs . ”  

MR VISHNU RAMPARTAB:   Jus t  ge t  to  tha t .   You see ,  i f  you  look  a t  h is  

le t te r,  h is  le t te r  was  regard ing  the  admiss ions  a t  the  hosp i ta l .  

ADV TEMBEKA NGCUKAITOBI:    Yes .  

MR VISHNU RAMPARTAB:   Bu t  ye t  in  the  d iscuss ions  we had w i th  h im he   20 

ment ioned a lso  admiss ion  pa t te rns  o f  doc to rs .  

ADV TEMBEKA NGCUKAITOBI:   I  unders tand  i t ,  I  mean I  jus t  want  the  

l ine  tha t  says  the  le t te r  d i f fe red  f rom the  conversa t ion  because in  the  

le t te r  he  i s  re fe r r ing  to  the  hosp i ta l  ra ther  than  the  doc to rs .  I  mean as  to  

–  in  the  a f f idav i t  you  say  tha t  you  a re  be ing  mis led  about  what  i s  go ing  
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on.  

MR VISHNU RAMPARTAB:   Cor rec t .  

ADV TEMBEKA NGCUKAITOBI:    F rom the  ge t -go .  

MR VISHNU RAMPARTAB:   Ja .  

ADV TEMBEKA NGCUKAITOBI:    So ,  I  jus t  want  to  know i f ,  you  know,  to  

make sure  tha t  I  ge t  tha t  s to ry  r igh t  because your  tes t imony  a  coup le  o f  

m inu tes  ago  was  tha t  ac tua l l y  there  was  no t  too  much o f  a  d isc repancy  

be tween what  was  sa id  and  what  was  in  the  le t te r.  

MR VISHNU RAMPARTAB:   As  I  sa id ,  in  the  le t te r,  he  ment ioned tha t  he  

had  concerns  a round the  fac i l i t y  bu t  when we spoke to  h im he  a lso  10 

ment ioned he  had issues  w i th  the  doc to r  tha t  was  admi t t ing  a t  the  fac i l i t y.  

You remember  the  doc to rs  a re  independent ;  they  a re  no t  employed by  the  

hosp i ta l .  

ADV TEMBEKA NGCUKAITOBI:   Okay.  

MR VISHNU RAMPARTAB:   We then  wro te  to  Mr  Marabo jus t  to  fo l low up  

on  the  mat te r  because we had no t  rece ived  any  cor respondence f rom h im.  

And then  on  the  19 t h  o f  Ju ly  he  then  sen t  us  a  le t te r  p lac ing  us  on  te rms 

in  te rms o f  Sec t ion  59 .  

ADV TEMBEKA NGCUKAITOBI:   Bu t  there  had been a  p r io r  meet ing .  I  

mean,  be fo re  tha t .   You met  w i th  them on  the  4 t h  o f  Ju ly.  20 

MR VISHNU RAMPARTAB:   Cor rec t .  Ja .  

ADV TEMBEKA NGCUKAITOBI:   Ja .   And in  tha t  meet ing  he  d id  te l l  you  

tha t  th is  i s  the  l i ke ly  ou tcome? 

MR VISHNU RAMPARTAB:   So  a t  tha t  meet ing  he  had no t  shared  any  

de ta i l ,  spec i f i c  de ta i l s ,  he  jus t  made genera l  comments .  He adv ised  tha t  
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he had some concerns  and  by  tha t  t ime he  had a l ready  p laced the  

accounts  on  ho ld .  

ADV TEMBEKA NGCUKAITOBI:   That  i s  one  o f  the  th ings  I  cou ld  no t  

work  ou t  here  because when he  phoned you  on  the  14 t h  o f  Ju ly  my 

unders tand ing  f rom your  a f f idav i t  was  tha t  a l ready  by  tha t  t ime 

Medscheme had dec ided  tha t  payments  were  be ing  suspended.  

MR VISHNU RAMPARTAB:   Tha t  i s  cor rec t .  

ADV TEMBEKA NGCUKAITOBI:   Ja .  And,  bu t  the  ac tua l  fo rma l  

no t i f i ca t ion  came on  the  19 t h  o f  Ju ly?  

MR VISHNU RAMPARTAB:   Cor rec t .  So  he  sen t  us  a  le t te r  on  the  14 t h  10 

te l l i ng  us  tha t ,  i f  you  look  a t  the  le t te r  o f  the  14 t h  he  says  tha t ;  

“As  ind ica ted  by  p r inc ip les  o f  corpora te  governance,  we 

dec ided  to  ho ld  fac i l i t i es  payments  pend ing  reso lu t ion  o f  

the  mat te r. ”  

ADV TEMBEKA NGCUKAITOBI:    Yes .  

MR VISHNU RAMPARTAB:   Tha t  i s  on  the  le t te r  o f  the  14 t h .  

ADV TEMBEKA NGCUKAITOBI:   Okay.  

MR VISHNU RAMPARTAB:   So ,  the  19 t h  we then  rece ived  the  le t te r  and  I  

th ink  on  the  19 t h  there  were  two key  a reas  tha t  he  had iden t i f ied  as  

concerns .  One was  hosp i ta l  leng th  o f  s tay  where  he  ind ica ted  tha t  20 

hosp i ta l  accounts  ind ica t ing  cos ts  o f  schedu led  med ica t ion  dur ing  

pa t ien t ’s  admiss ions  w i thou t  any  record  o f  consu l ta t ion  fo r  e i ther  the  

fami ly  p rac t i t i oner  and /or  the  spec ia l i s t .  And then  he  says  tha t  there  were  

hea l th  carer  p rov ider  v is i t s  on ly  occur r ing  on  the  th i rd  day  o f  admiss ion  

and  pa t ien ts  were  be ing  admi t ted  fo r  th ree  days  o r  longer  w i thou t  any  
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procedure  hav ing  been schedu led  o r  no  record  o f  consu l ts  bu t  the  hea l th  

care  p rov ider,  p r io r  to  those  days .   

 The  hosp i ta l  had  a lso  been admi t t ing  psych ia t r i c  pa t ien ts  to  

Asco t  Park  Hosp i ta l  desp i te  no t  hav ing  a  psych ia t r i c  l i cence .  So  i f  I  can  

jus t  e labora te  on  th is .  What  he  ment ioned was  tha t  they  had  looked a t  

Medscheme records  and  in  look ing  a t  the  Medscheme records  they  cou ld  

no t  f ind  c la ims f rom the  consu l tan ts ,  be ing  the  GP’s  and  the  spec ia l i s ts  

fo r  consu l t ,  fo r  the  GP pr io r  to  coming  to  the  hosp i ta l ,  o r  fo r  the  

spec ia l i s t ,  fo r  the  f i r s t  day  o f  admiss ion .   And tha t  i s  the  bas is  on  wh ich  

they  then  se t  ou t  the  inves t iga t ion .  I  w i l l  show –  I  th ink  I  have  in  the  10 

presenta t ion  as  we l l  j us t  exp la ined  the  background and some o f  the  

inves t iga t ion  in  the  p resenta t ions .  

ADV TEMBEKA NGCUKAITOBI:  Now,  were  the  payments  ac tua l l y  

suspended on ,  I  know they  to ld  they  to ld  you  they  were  be ing  suspended.  

MR VISHNU RAMPARTAB:   I t  was .  I t  was .  

ADV TEMBEKA NGCUKAITOBI:    Immed ia te ly  on  the  14 t h  o f  June .  

MR VISHNU RAMPARTAB:   So  the  f i r s t  payment  was  due to  us  I  th ink  on  

28  June,  two weeks  a f te r  they  sen t  us  a  le t te r  and  w i th  immed ia te  e f fec t  

they  had suspended.  

ADV TEMBEKA NGCUKAITOBI:   Okay.  20 

MR VISHNU RAMPARTAB:   Because,  in  the  cor respondence as  we l l  you  

see  there  i s  a  le t te r  tha t  I  sen t  to  h im to  c la r i f y  the  pos i t ion  and  he  then  

re -c la r i f i ed  and  sa id  the  payments  were  ac tua l l y  p laced on  ho ld .  

ADV TEMBEKA NGCUKAITOBI:   And now I  mean –  th is  was  the  –  my 

unders tand ing  o f  th is  a f f idav i t  i s  th is  i s  the  f i r s t  t ime you  ever  became 
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aware  tha t  there  was  any  query.  

MR VISHNU RAMPARTAB:   Tha t  i s  cor rec t .  

ADV TEMBEKA NGCUKAITOBI:   O f  any  d isc repancy,  whether  i t  i s  

hosp i ta l  based or  doc to r  based.  

MR VISHNU RAMPARTAB:   A t  no  t ime pr io r  to  tha t  d id  they  ra ise  i t  to  us .  

ADV TEMBEKA NGCUKAITOBI:   Okay.  

MR VISHNU RAMPARTAB:   And the  i ssue  o f  H igh  Care  beds ,  the i r  

concern  was  tha t  the  hosp i ta l  had  … ( in te rvenes) .  

ADV ADILA HASSIM:   Sor ry,  Mr  Rampar tab ,  you  were ,  no t  in  here ,  bu t  in  

the  in i t ia l  a f f idav i t  in  the  cour t  case ,  you  sa id  tha t  one  o f  the  anomal ies  10 

tha t  he  p icked  up  was  the  d i f fe rences  be tween your  admiss ion  pa t te rns  o r  

be tween admiss ion  pa t te rns  a t  th is  hosp i ta l  and  o ther  hosp i ta ls .   What  

o ther  hosp i ta ls  was  he  re fe r r ing  to?  

MR VISHNU RAMPARTAB:   So ,  I  th ink  they  obv ious ly  looked a t  o ther  

hosp i ta ls ,  Asco t  Park  does  no t  have  an  ou tpa t ien t  fac i l i t y.  I t  has  pa t ien ts  

coming  to  Asco t  Park  tha t  a re  re fe r red  f rom spec ia l i s ts .   An  ou tpa t ien t  

fac i l i t y  i s  where  you  have  pa t ien ts  o f f  the  s t ree t  go ing  to  an  ou tpa t ien t  

fac i l i t y  fo r  an  emergency  and they  wou ld  then  be  re fe r red  f rom the  

ou tpa t ien t  fac i l i t y  to  the  hosp i ta l  fo r  admiss ion .  A t  Asco t  Park  the  doc to rs  

have  consu l t ing  rooms.  Pa t ien ts  see  them in  the i r  consu l t ing  rooms and 20 

f rom the  consu l t ing  rooms they  wou ld  then  be  re fe r red  in to  the  hosp i ta l .  

A D V  T E M B E K A N G C U K A ITO B I :    Okay.  When he  inves t iga tes  he  meets  

w i th  you  on  the ,  my unders tand ing ,  on  the  4 t h  o f  Ju ly  and  you  sa id ,  ‘ I  

cannot  answer  on  beha l f  o f  un iden t i f ied  doc to rs ’ He  says ,  ‘ I  can  g ive  you  

the  names. ’ Bu t  he  g ives  you  the  name o f  one  doc to r.  



CMS SECTION 59 INVESTIGATION 25 SEPTEMBER 2019 – DAY 10 
  
 

Page 76 of 145 
  

 

MR VISHNU RAMPARTAB:   Cor rec t .  And then  tha t  i s  the  doc to r  we 

a t tempted  to  meet  on  the  day  and  he  dec ided  to  obv ious ly  have  a  p r i va te  

meet ing  w i th  tha t  doc to r.  I  th ink  jus t  to  e labora te  as  we l l  fo r  tha t  

par t i cu la r  doc to r  what  I  had  done,  I  had  fac i l i ta ted  to  have  tha t  doc to r ’s  

inpa t ien t  f i l es  ava i lab le  so  they  cou ld  ac tua l l y  look  a t  the  f i les  and  look  a t  

re fe r ra ls  f rom the  doc to r  and  admiss ion  pa t te rns .  I  th ink  the  query  he  had 

tha t  was  tha t  pa t ien ts  wou ld  rock  up  in to  the  hosp i ta l  w i thou t  re fe r ra l  f rom 

the  doc to r  and  ge t  admi t ted .  So  we wanted  to  show h im the  ev idence o f  

the  admi t t ing  doc to r ’s  re fe r ra l  no te .  Because tha t  i s  the  on ly  bas is  we 

admi t  in to  the  hosp i ta l .   Bu t  he  dec ided  no t  to  look  a t  the  f i l es .  10 

ADV ADILA HASSIM:   Th is  was  a t  the  meet ing  where  you  o f fe red  tha t  

in fo rmat ion?  

MR VISHNU RAMPARTAB:   Cor rec t .  Ja ,  

ADV ADILA HASSIM:   And  he  dec l ined  to  . . . ( in te rvenes) .  

MR VISHNU RAMPARTAB:   To  look  a t  the  f i l es .   I  th ink  on  the  po in t  o f  the  

o ther  hosp i ta ls  he  i s  obv ious ly  compar ing  us  to  the  o ther  hosp i ta ls  in  the  

a rea  whether  i t  was  C i ty  Hosp i ta l ,  the  o ther  hosp i ta l  tha t  they  work  w i th  

be ing  Entaben i  and  the  o ther  hosp i ta ls  in  Durban.  The nex t  po in t  he  

ra ised  was  H igh  Care  beds .  

ADV TEMBEKA NGCUKAITOBI:   What  o ther  hosp i ta ls  a re  in  a  s im i la r  sor t  20 

of  pos i t ion  as  Asco t?  

MR VISHNU RAMPARTAB:   Okay.   In  the  Durban prec inc t  we have  the  

hosp i ta ls  tha t  be long  to  JMH,  i t  i s  C i ty  Hosp i ta l ,  Turok  Hosp i ta l  and  then  

up  the  road  f rom us  we have  Entaben i  Hosp i ta l ,  Park lands  Hosp i ta l ,  S t .  

Augus t ine ’s ,  the  Lenmed Group,  New Sh i fa ,  Westv i l l e ,  Mt  Edgecomb.  
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There  a re  qu i te  a  few in  tha t  p rec inc t .   In  te rms o f  the  o ther  hosp i ta ls  tha t  

a re  there ,  I  th ink  there  a re  hosp i ta ls  tha t  be long  to  the  independent  

g roups  be ing ;  Lenmed,  wh ich  i s  New Sh i fa ,  E thekwin i  and  the  hosp i ta ls  

on  the  h i l l  a re  the  p redominant ly  the  l i s ted  compan ies  be ing  L i fe  Hea l th  

Care  and NetCare .  

ADV ADILA HASSIM:   Hosp i ta ls  on  the  h i l l  wou ld  be  Entaben i ,  Park lands  

and St  Augus t ine?  

MR VISHNU RAMPARTAB:   Cor rec t .  Ja .   Okay.   The  second mat te r  they  

ra ised  a t  Asco t  was  the  concern  a round H igh  Care  beds .   They  had on  

the i r  inves t iga t ion  found tha t  on  occas ion  the  hosp i ta l  had  admi t ted  10 

pat ien ts  to  H igh  Care  in  excess  o f  the  ac tua l  l i cenced beds  tha t  were  

g ran ted .  Some background th is  i s  tha t  the  hosp i ta l  has  one  H igh  Care  

bed ,  l i cence  fo r  one  H igh  Care  bed  and th ree  ICU beds .   And on  occas ion  

you  wou ld  f ind  tha t  i f  the  H igh  Care  bed  is  a l ready  occup ied  and there  i s  

a  need fo r  a  second H igh  Care  bed  the  hosp i ta l  wou ld  then  admi t  tha t  

second H igh  Care  pa t ien t  in to  an  ICU because i t  i s  in  the  same un i t  and  

then  the  med ica l  a id  scheme wou ld  then  be  charged  the  ra te  o f  the  H igh  

Care  ta r i f f .   F rom the  hosp i ta l  s ide  we obv ious ly  be l ieve  tha t  th is  i s  in  the  

in te res t  o f  pa t ien t  care .   We are  no t  compromis ing  pa t ien t  care  and  we 

are  charg ing  the  scheme a t  the  cor rec t  ta r i f f  so  we are  no t  –  the  scheme 20 

i s  no t  a t  a  loss  in  any  par t i cu la r  way.  

ADV TEMBEKA NGCUKAITOBI:   The  ICU bed is  more  expens ive  than  the  

H igh  Care  bed.  

MR VISHNU RAMPARTAB:   Cor rec t .  Ja .  That  i s  cor rec t .   And then  based 

on  the  l im i ted  in fo rmat ion ,  i f  you  look  a t  the  le t te r  tha t  they  had  
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c i rcu la ted ,  there  were  no  spec i f i cs  p rov ided .   We prov ided  a  h igh- leve l  

response to  them and wh ich  i s  marked in  the  cour t  papers ,  FA9.   And you  

see  on  the  submiss ion  i t  was  very  h igh  leve l  jus t  spe l l ing  ou t  based on  

the  l im i ted  in fo rmat ion  tha t  he  had c i rcu la ted  to  us .   

 A schedu le  o f  l i s t ing  a  sample  o f  cases  was  then  sen t  to  us  by  

Medscheme on  the  1 s t  o f  Augus t  and  then  management  then  engaged in  a  

ser ies  o f  communica t ions  w i th  Medscheme to  p rov ide  exp lana t ions  on  a  

case  by  case  bas is  and  cop ies  o f  the  cor respondence have  been a t tached 

to  the  papers  –  FA9 to  FA14.  In  te rms o f  the  communica t ion  tha t  we had 

sen t  to  them,  we had h igh l igh ted  the  fac t  tha t  the  in fo rmat ion  i s  be ing  10 

prov ided  on  a  summary  bas is  and  the  leng th  o f  s tay  and  de ta i l s  o f  the  

admiss ion  and  par t i cu la r l y  the  fac t  tha t  the  admi t t ing  doc to rs  make 

c l in ica l  assessments  o f  pa t ien ts  and  they  a re  respons ib le  fo r  the  

admiss ion ,  t rea tment  p lan  and  leng th  o f  s tay  and  tha t  i f  they  were  

unhappy  w i th  any  quer ies ,  unhappy  w i th  any  o f  the  in fo rmat ion  p rov ided ,  

they  shou ld  meet  w i th  those  doc to rs  so  the  doc to rs  cou ld  c la r i f y  any  

fu r ther  quer ies  they  had.  And un fo r tuna te ly  tha t  d id  no t  happen.  

 We then  rece ived  a  second le t te r  f rom them,  aga in  on  Sec t ion  

59(3) ,  da ted  the  3 r d  o f  September.  

ADV ADILA HASSIM:   Mr  Rampar tab ,  the  amount  tha t  was  c la imed you  20 

say  was  based on  20% o f  . . . ( in te rvenes) .  

MR VISHNU RAMPARTAB:   O f  the  admiss ion .  

ADV ADILA HASSIM:   O f  the  admiss ions  dur ing  the  per iod  o f  

. . . ( in te rvenes) .  

MR VISHNU RAMPARTAB:   January  to  . . . ( in te rvenes) .  
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ADV ADILA HASSIM:   January  to  May 2018.   Why 20%? 

MR VISHNU RAMPARTAB:   So  they  –  based on  I  th ink  the  cases  they  had  

aud i ted  they  jus t  ex t rapo la ted  20%.   They  have  never  a t  any  s tage  

p rov ided  de ta i l s  o r  a  l i s t ing  to  say  tha t  the  c la im o f  3 .9  mi l l i on  i s  made o f  

th is ,  th is  and  th is  case  where  we found f raudu len t  ac t i v i t y  on  the  par t  o f  

the  hosp i ta l .   There  was  never  any  schedu le  p rov ided .   They  jus t  used  the  

20% as  an  a rb i t ra ry  number  and  sa id  th is  i s  what  we be l ieve  has  been 

inappropr ia te  admiss ions  and  they  used tha t  number  to  quant i f y  i t .  

ADV TEMBEKA NGCUKAITOBI:   You know one o f  the  reasons  why  th is  

ques t ion ;  i f  you  go  to  page 223 i t  has  a  le t te r  f rom you on  the  30 t h  o f  Ju ly  10 

to  Medscheme.  The second paragraph says ,  

“ I t  i s  d i f f i cu l t  to  respond appropr ia te ly  w i thou t  be ing  

p resented  w i th  the  de ta i l s  o f  the  spec i f i c  cases  upon 

wh ich  your  f ind ings  have  been based. ”  

You have go t  tha t?  

MR VISHNU RAMPARTAB:   I  have  go t  tha t ,  yes .  

ADV TEMBEKA NGCUKAITOBI:   Now,  you  were  never  in  fac t  g iven  those  

de ta i l s?  

MR VISHNU RAMPARTAB:   Tha t  i s  cor rec t .  I  th ink  i f  you  look ,  tha t  was  

a l ready  sen t  to  us ,  the  f i r s t  le t te r  tha t  came to  us  was  on  the  19 t h  and  20 

then  we wro te  to  them to  ask  them fo r  the  de ta i l s .   So  the  le t te r  o f  the  

30 t h  i s  s t i l l  a t  a  s tage  where  there  were  no  spec i f i c  de ta i l s .   I t  was  a  very  

genera l  le t te r  tha t  we submi t ted .  

ADV TEMBEKA NGCUKAITOBI:   Ja .   And in  fac t  what  happened is  a t  227  

in  response to  tha t  th is  i s  what  they  gave  you .  
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MR VISHNU RAMPARTAB:   Cor rec t .  

ADV TEMBEKA NGCUKAITOBI:   An  emai l  where  they  sa id ,  

“A t tached herewi th  f ind  ex t rac ts  f rom your  c la im 

da ta  as  per  your  reques t . ”  

And then  i t  says ,  

“We sampled  examples  o f  each  issue  ra ised  f rom your  

cor respondence w i th  the  unders tand ing  tha t  your  

fac i l i t i es  ac tua l l y  a re  the  p r imary  source  o f  in fo rmat ion  

and  we are  secondary. ”  

So  in  o ther  words ,  you  know the  a l lega t ions  aga ins t  you ,  why  a re  10 

you ask ing  us?  

MR VISHNU RAMPARTAB:   So  I  th ink  the  po in t  made is  tha t  we obv ious ly  

have  the  admiss ion  in fo rmat ion  bu t  they  had  no t  g iven  us  a  schedu le  o f  

wh ich  spec i f i c  cases  they  were  concerned around.   So  i f  they  ment ioned 

tha t  we have  a  concern  a round case  number  1275 we wou ld  be  ab le  to  go  

to  1275 and unders tand  what  the i r  query  was .   Bu t  a t  tha t  s tage  they  had 

no t  c i rcu la ted  any  de ta i l s  to  us .   I t  i s  on ly  a f te r  th is  le t te r  they  had  g iven  

us  a  sample  o f  cases  on  those  th ree  ca tegor ies  tha t  we were  then  ab le  to  

go  back  and  respond to  them on  a  case  by  case  bas is  in  the  le t te r  tha t  I  

had  sen t  them la te r  in  Augus t .  20 

ADV TEMBEKA NGCUKAITOBI:   Because here  they  say,  

“ I t  thus  fo l lows tha t  the  a t tached cou ld  be  ver i f ied  

aga ins t  your  fac i l i t y ’s  da tabase. ”  

Can you  jus t  te l l  me a t  th is  s tage ,  th is  i s  now the  1 s t  o f  Augus t ,  

they  had  suspended you  f rom the  28 t h  o f  June anyway?  
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MR VISHNU RAMPARTAB:   Tha t  i s  cor rec t .  

ADV TEMBEKA NGCUKAITOBI:   So  you  a re  no t  ge t t ing  pa id?  

MR VISHNU RAMPARTAB:   Exac t l y.  

ADV TEMBEKA NGCUKAITOBI:   Ja .  

MR VISHNU RAMPARTAB:   Exac t l y.   Exac t l y.  

ADV TEMBEKA NGCUKAITOBI:   Bu t  anyway you  have  go t  the  sample  

now so  you  can  go  and check  your  p r imary  da ta  . . . ( in te rvenes) .  

MR VISHNU RAMPARTAB:   Cor rec t .  

ADV TEMBEKA NGCUKAITOBI:   And te l l  them whether  they  a re  r igh t  o r  

wrong.  10 

MR VISHNU RAMPARTAB:   So  the  f i r s t  t ime tha t  in fo rmat ion  came to  us  

as  I  sa id  was  on  the  1 s t  o f  Augus t ,  p r io r  to  tha t  there  was  no  schedu le  

p rov ided .  

ADV TEMBEKA NGCUKAITOBI:   Yes .   So  what  d id  you  do  w i th  i t ,  I  mean  

i t  i s  a  schedu le ,  i t  te l l s  you  no  record  o f  a f te rcare  t rea tment ,  no  record  o f  

a f te rcare  t rea tment ,  no  record  o f  t rea t ing  p rov ider,  bu t  you  have  made 

c la ims?  So  a t  leas t  on  the  face  o f  i t ,  i t  l ooks  l i ke  i t  i s  f raudu len t .  

MR VISHNU RAMPARTAB:   So  I  th ink  tha t  i s  the  po in t  I  was  t ry ing  make 

was  tha t  in  an  ear l ie r  s ta tement  i s  tha t  fo r  some reason they  have  looked 

a t  the i r  records  on ly.   Now,  un fo r tuna te ly,  and  I  w i l l  ta lk  to  my s l ide  la te r  20 

as  we l l ,  i s  tha t  a  lo t  o f  pa t ien ts  when they  a re  consu l ted  by  a  GP,  they  

have  no  funds  ava i lab le  –  ou tpa t ien t  funds  ava i lab le ,  tha t  GP w i l l  charge  

tha t  pa t ien t  cash .   So  tha t  c la im never  ge ts  submi t ted  to  the  med ica l  a id  

and  the  med ica l  a id  i s  obv ious ly  no t  go ing  to  see  i t  as  par t  o f  the i r  c la im 

da ta  to  say  tha t  th is  pa t ien t  was  consu l ted  as  an  ou tpa t ien t .   And 
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second ly,  the  same w i th  a  spec ia l i s t ,  i f  a  pa t ien t  i s  seen by  a  spec ia l i s t  in  

h is  rooms and the  guy  does  no t  have  benef i t s  ava i lab le ,  the  same 

pr inc ip le  w i l l  app ly  and  the  scheme w i l l  un fo r tuna te ly  no t  see  tha t  

t ransac t ion  where  the  pa t ien t  was  charged fo r  tha t  serv ice .  

 I  met  w i th  Mr  Marabo a t  the  f i r s t  meet ing  when he  sen t  the  

schedu le  to  me on the  1 s t  o f  Ju ly.   I  was  up  in  Johannesburg  fo r  a  

meet ing  and  he  asked whether  he  cou ld  meet  w i th  me.   And a t  tha t  

meet ing  I  ca r r ied  examples  o f  cases  where  we had ac tua l l y  had  the  

re fe r ra l  no te  f rom the  re fe r r ing  GP to  say  tha t  I  consu l ted  th is  pa t ien t  

be fo rehand and I  re fe r red  th is  pa t ien t  fo r  admiss ion  and  he  d id  no t  look  10 

at  tha t  document .   And even i f  you  look  a t  my le t te r  tha t  I  submi t ted  

subsequent ly  a f te r  he  had  sen t  the  schedu le  to  us ,  on  a  case  by  case  

bas is  I  had  spe l t  ou t  the  inc idences  where  those  pa t ien ts  were  consu l ted  

by  the  GP be fo re  they  were  seen in  hosp i ta l  and  they  were  re fe r red .   So  

tha t  le t te r  tha t  I  sen t  th rough,  I  w i l l  f i nd  the  ac tua l  da te .  

ADV ADILA HASSIM:   24  Augus t  le t te r.  

MR VISHNU RAMPARTAB:   Tha t  i s  cor rec t ,  I  th ink  tha t  i s  one  24  Augus t  

where  i t  ac tua l l y  spe l l s  ou t  on  a  case  by  case  bas is .   And i f  you  look  a t  i t  

…( in te rvenes) .  

ADV TEMBEKA NGCUKAITOBI:   And be fo re  tha t  le t te r,  there  had been a  20 

meet ing  be tween you  and Medscheme on  the  14 t h  o f  Augus t .   When I  say  

you  -  your  company? 

MR VISHNU RAMPARTAB:   No ,  on  the  10 t h .  He  sen t  us  a  le t te r  on  the  

14 t h .  
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ADV TEMBEKA NGCUKAITOBI:   Yes  i t  was  10 t h .   Okay,  I  see .   Because 

tha t  i s  a t  239 .  

MR VISHNU RAMPARTAB:   Cor rec t ,  j a .  

ADV TEMBEKA NGCUKAITOBI:   So  . . . ( in te rvenes) .  

MR VISHNU RAMPARTAB:   We had a  qu ick  meet ing  a t  OR Tambo a i rpor t  

and  a t  tha t  meet ing  I  ca r r ied  a  sample  o f  cases  where  –  based on  tha t  

schedu le  tha t  he  had  sen t  us  on  the  f i r s t ,  where  we had done some 

pre l im inary  inves t iga t ions  and  I  showed h im tha t  we had con tac ted  those  

doc to rs  and  they  had  ac tua l l y  seen those  pa t ien ts  and  those  pa t ien ts  had  

ac tua l l y  pa id  them cash  fo r  those  consu l ts .   Now,  un fo r tuna te ly,  he  i s  10 

bas ing  h is  assumpt ions  on  the  ev idence tha t  he  has  p icked  up  on  the  

Medscheme da tabase tha t  there  was  no  p roo f  o f  payment  fo r  tha t  consu l t .   

Bu t  tha t  consu l t  was  obv ious ly  done as  a  p r i va te  a r rangement  because 

the  pa t ien t  d id  no t  have  l im i ts  ava i lab le .   

ADV TEMBEKA NGCUKAITOBI:   I f  we  can  jus t  go  to  what  he  ac tua l l y  to ld  

you  because I  have  no  doubt  tha t  w i l l  be  the  case  o f  Medscheme.   A t  239 ,  

so  H igh  Care  beds ,  he  says ;  

“ In  response to  the  po in t  made in  our  le t te r  o f  19  Ju ly  on  

th is  i ssue ,  you  ind ica ted  we re fe r red  to  were  ac tua l l y  

housed in  ICU as  opposed to  H igh  Care . ”  20 

And then  he  says ,  

“We s t i l l  f i nd  such  exp lana t ion  to  be  unacceptab le  s ince  

tha t  way  o f  c la im submiss ion  was  anoma lous  and 

con t ra ry  to  l i cence  l im i ta t ions ,  le t  a lone  the  fac t  tha t  
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even ICU beds  were  no t  even  enough to  accommodate  

such  number  o f  pa t ien ts . ”  

And then  they  g ive  you  to  the  regu la t ions .    Now,  one  d i f f i cu l t y  I  

had  w i th  th is  i s  tha t  th is  i s  unre la ted  to  the  reason fo r  the  inves t iga t ion .   

I t  f l ows  on ly  f rom your  responses  because the  inves t iga t ion  was  no t  

based on  the  d isc repancy  be tween H igh  Care  and  ICU.   I t  was  based on  

someth ing  e lse .  

MR VISHNU RAMPARTAB:   Ja .   So ,  i f  I  can  jus t  e labora te  on  tha t  po in t .   

I t  i s  in  my presenta t ion  as  we l l  l a te r.   I s  tha t  there  a re  occas ions ,  the  

hosp i ta l  has  four  ICU beds ,  there  a re  occas ions  in  any  hosp i ta l  tha t  you  10 

wi l l  f i nd  tha t  you  have  an  emergency  tha t  comes to  you  e i ther  f rom any  

ex is t ing  inpa t ien t  o r  f rom the  ou tpa t ien t  depar tment  o r  f rom a  thea t re  

case  where  the  pa t ien t  has  now compl ica ted  and  was  no t  p lanned to  be  

admi t ted  in to  tha t  ward .   

 The  hosp i ta l  has  an  ob l iga t ion  to  t rea t  tha t  pa t ien t ,  you  cannot  

now te l l  th is  pa t ien t ,  I  do  no t  have  an  ICU bed,  I  do  no t  have  a  H igh  Care  

bed ,  I  am now go ing  to  send you  ou t .   Tha t  pa t ien t  i s  a l ready  

compl ica ted .   You need to  manage tha t  pa t ien t .   So  what  the  hosp i ta ls  

genera l l y  do  in  those  c i rcumstances  i s  tha t  they  have  equ ipment  a t  o ther  

fac i l i t i es ,  they  bor row equ ipment  in  o rder  to  fac i l i ta te  t rea tment  fo r  those  20 

pat ien ts  and  we accommodate  those  pa t ien ts  in  the  ad jo in ing  ward .   And 

we have done tha t ,  you  w i l l  see  in  my presenta t ion ,  we have  done tha t .   

A l l  hosp i ta ls  do  tha t  in  emergenc ies .  

ADV TEMBEKA NGCUKAITOBI:   And the  second par t  tha t  he  ment ions ,  

“ In  any  event  you  do  no t  have  enough ICU beds . ”  
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MR VISHNU RAMPARTAB:   I  th ink  tha t  i s  the  po in t  he  was  ra is ing  

because we wou ld  have  gone over  the  l i cence  capac i ty  a t  tha t  s tage .    

ADV TEMBEKA NGCUKAITOBI:   Bu t  what  do  you  say  to  tha t?  

MR VISHNU RAMPARTAB:   So  tha t ’s  the  po in t  we have  –  we do  

acknowledge tha t  because when you  have  an  emergency  you  go  beyond 

tha t  you  can ’ t  now tu rn  tha t  pa t ien t  away  i f  you ’ re  fu l l  to  capac i ty  and  you  

have  a  pa t ien t  tha t  comes ou t  o f  thea t re  and  i s  now requ i r ing  a  bed  you  

can ’ t  t rans fe r  tha t  pa t ien t  to  ano ther  fac i l i t y  because you ’ re  go ing  to  

compromise  tha t  pa t ien t .  

ADV TEMBEKA NGCUKAITOBI :   What ’s  the  re levance o f  whether  you ’ve  10 

breached the  regu la t ion  to  whether  o r  no t  the  scheme w i l l  se t t le  the  

invo ices?  

MR VISHNU RAMPARTAB:   I  th ink  f rom our  s ide  the  impor tan t  par t  i s  we 

have ,  we don ’ t  see  tha t  we ’ve  done any th ing  wrong because we ’ve  t rea ted  

the  pa t ien t  now pr io r  to  h is  p rov id ing  pa t ien t  care  and  i f  the  scheme 

be l ieves  tha t  we ’ve  done wrong then  they  have  to  obv ious ly  p rove  tha t .  

ADV TEMBEKA NGCUKAITOBI :   Ja  and  then  the  nex t  th ing  they  ra ise  

here  and  aga in  I  jus t  want  your  comment  on ,  they  say :  

“We adv ise  tha t  your  fac i l i t y ’s  l i cence  wh ich  i s  under  2  

psych ia t r i c  …( ind is t inc t )  your  fac i l i t y ’s  l i cence  i s  20 

renewab le  on  a  year ly  bas is  we ’ re  there fo re  no t  w i l l i ng  to  

recogn ise  such  le t te r. ”  

Tha t ’s  when you  gave  them a  le t te r  say ing  th is  i s  our  le t te r  f rom 

the  Depar tment?  

MR VISHNU RAMPARTAB:   So those  were  two d i f fe ren t  mat te rs ,  tha t  was  
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regard ing  the  psych ia t r i c  l i cence .   So  some background on  the  psych ia t r i c  

l i cence  i s  tha t  Asco t  Park  Hosp i ta l ,  I  th ink  maybe jus t  ge t  to  tha t  s l ide  

because . . . ( in te rvenes) .  

ADV TEMBEKA NGCUKAITOBI :   Anyway look  we are  now tak ing  you  o f f  

your  th ing  so  I  th ink  jus t  take  us  accord ing  to  the  way  you ’ve  p repared  

your  p resenta t ion .  

MR VISHNU RAMPARTAB:   Not  a  p rob lem.  

ADV ADILA HASSIM:   Sor ry,  sor ry  Cha i r,  you  took  Mr  Rampar tab  o f f  and  

now I  jus t  need to  have  a  qu ick  fo l low up  on  tha t  because one o f  the  

th ings  tha t  in te res ted  me,  bu t  I ’m no t  sure  whether  I ’m unders tand ing  i t  10 

cor rec t l y  i s  tha t  in  tha t  FA11 fo r  example  the  Medscheme inves t iga to r  

re fe rs  you  to  the  regu la t ion  regard ing  p r iva te  hosp i ta ls  and  seems to  be  

sugges t ing  tha t  you  a re  ac t ing  un lawfu l l y  by  charg ing  fo r  a  h igh  care  bed  

when you  have  admi t ted  in to  an  ICU tha t ’s  what  they ’ re  sugges t ing  tha t  

you ’ re  ac t ing  con t ra ry  to  the  regu la t ions .   I  j us t  want  to  know what  i s  the  

re levance o f  tha t ,  what  i s  the  in te res t  o f  a  med ica l  scheme in  regu la t ing  

you  in  tha t  respec t?  

MR VISHNU RAMPARTAB:   Okay I ’ l l  see  i f  I  can  answer  tha t ,  so  f i r s t l y  

the  ta r i f f  fo r  h igh  care  i s  lower  than  ICU.   The  po in t  I  had  made in  my 

response to  h im was  tha t  in  the  c i rcumstances  where  the  one h igh  care  20 

bed is  a l ready  occup ied  we wou ld  use  an  ICU bed where  the  ta r i f f  i s  

norma l ly  h igher  … ( in te rven t ion) .  

ADV ADILA HASSIM:   No I  ge t  tha t  bu t  there ’s  no  harm to  the  

Medscheme here .  

MR VISHNU RAMPARTAB:   That ’s  exac t l y  the  po in t  tha t ’s  the  po in t  I  t r ied  
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to  make in  the  scheme.   I  th ink  the  po in t  he  made was  tha t  there  were  

c i rcumstances  where  we had gone beyond the  four  beds  and  obv ious ly  

accommodated  those  pa t ien ts  bu t  aga in  fo r  us  i t  was  a  p r io r i t y  to  p rov ide  

care  to  the  pa t ien t  and  the  pa t ien t  was  no t  compromised .   I  don ’ t  see  

what  loss  the  scheme had in  tha t  c i rcumstance .   So  jus t  in  te rms o f  245  o f  

the  bund le ,  page number  249  i f  you  look  a t :  

“Accord ing ly  we are  o f  the  v iew tha t  there  was  no  

p re jud ice  to  med ica l  scheme. ”  

We have h igh l igh ted  tha t  to  them.    

ADV TEMBEKA NGCUKAITOBI :   Yes tha t ’s  your  response on  the  24 t h .  10 

MR VISHNU RAMPARTAB:   Correc t  j a .   So  we have  –  I  th ink  in  te rms o f  

the  ICU as  we l l ,  so r ry  the  o ther  i ssue  was  the  psych ia t r i c  beds  i ssue  a  

po in t  they  had  ra ised  was  Asco t  Park  does  no t  have  a  l i cence  fo r  

psych ia t r i c  beds ,  psych ia t r i c  pa t ien ts  as  we know i t  requ i res  spec ia l i sed  

fac i l i t i es  to  t rea t  them,  I  th ink  most  fac i l i t i es  admi t  pa t ien ts  on  a  vo lun ta ry  

bas is  bu t  even  so  those  fac i l i t i es  need to  have  cer ta in  spec ia l  

requ i rements  fo r  psych ia t r i c  fac i l i t i es  and  Asco t  Park  d id  no t  have  those  

spec i f i c  requ i rements .   And the  p rocedure  was  e f fec t i ve ly  i s  tha t  i f  there  

were  no  beds  ava i lab le  a t  C i ty  Hosp i ta l  and  a  psych ia t r i s t  was  want ing  to  

admi t  a  pa t ien t  and  Asco t  Park  d id  have  beds  then  we wou ld  make a  20 

reques t  to  the  scheme,  we were  fu l l y  aware  tha t  Asco t  Park  d id  no t  have  

a  l i cence  and I ’ l l  p resent  i t  to  you  a  l i t t l e  la te r  as  we l l ,  and  tha t  on  the  

mot iva t ion  they  w i l l  g ran t  us  consent  fo r  a  l im i ted  s tay  sub jec t  to  tha t  

pa t ien t  be ing  t rans fe r red  ou t  a t  a  la te r  s tage .   So  the  scheme was  fu l l y  

aware  o f  tha t  in fo rmat ion .    
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ADV TEMBEKA NGCUKAITOBI :   Yes I  jus t  want  to  f ina l i se  th is  FA11 

because i t ’s  go t  two  fu r ther  po in ts  I  want  to  exp lo re  w i th  you .   So  in  i t s  

LOS,  what  i s  LOS? 

MR VISHNU RAMPARTAB:   Length  o f  s tay.  

ADV TEMBEKA NGCUKAITOBI :   Length  o f  s tay  yes  now tha t ’s  the  over  

serv ic ing  compla in t .  

MR VISHNU RAMPARTAB:   Correc t  j a .  

ADV TEMBEKA NGCUKAITOBI :   Yes now they  say  here :  

“We adv ised  and demonst ra ted  to  you  th rough records  o f  

our  sys tem tha t  such  consu l ts  were  never  in  our  sys tem. ”  10 

So remember  they  to ld  you  then  tha t  there ’s  no  record  o f  the  

consu l ts .  

MR VISHNU RAMPARTAB:   Correc t .  

ADV TEMBEKA NGCUKAITOBI :   Ja  tha t ’s  why  they  to ld  you  in  the i r  le t te r  

o f  19 t h  Ju ly.  

“Save fo r  pa tho logy  and rad io logy  c la ims subsequent  to  

our  meet ing  we became more  wor r ied  and concerned 

about  exac t l y  some behav iour  by  such  hea l thcare  

p rac t i t i oner  on ly  on  admiss ion  c la ims assoc ia ted  w i th  

your  fac i l i t y.   To  th is  end  our  pos i t ion  hasn ’ t  changed and 20 

we s tand by  the  con ten ts  o f  our  le t te r. ”  

So  does  i t  mean tha t  a t  tha t  meet ing  o f  the  10 t h  you  in  fac t  fa i led  

to  show tha t  the  a l lega t ions  about  leng th  o f  s tay  were  unsubs tan t ia ted?  

MR VISHNU RAMPARTAB:   So remember  th is  i s  pos t  h is  in i t ia l  le t te r  o f  

the  1 s t  –  h is  e -ma i l  o f  the  1 s t  a t  wh ich  s tage  we had no t  ye t  submi t ted  our  
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response,  th is  i s  pos t ,  he  sen t  us  the  le t te r  and  I  met  h im a t  the  a i rpor t  

w i th  some o f  the  samples  p resent ing  the  ev idence ava i lab le  and  I  th ink  I  

a l luded to  the  fac t  tha t  un fo r tuna te ly  he ’s  no t  go ing  to  p ick  up  those  

consu l ts  where  those  pa t ien ts  … ( in te rven t ion) .  

ADV TEMBEKA NGCUKAITOBI :   Spec i f i c  consu l ts .  

MR VISHNU RAMPARTAB:   Where  they  pa id  cash  and he ’s  aga in  a l lud ing  

to  the  fac t  on  tha t  po in t ,  desp i te  my hav ing  ment ioned to  h im,  tha t  we had 

the  ev idence to  say  these  pa t ien ts  were  consu l ted ,  because I  had  ac tua l l y  

persona l l y  spoken to  those  GP’s  tha t  sa id  I  saw th is  pa t ien t  on  such  and 

such  a  day  and  tha t  in fo rmat ion  i s  then  p resented  in  the  subsequent  10 

cor respondence tha t  I  p resented .   So  even be fo re  hav ing  seen the  

ev idence  he  has  made a  ca l l  tha t  you  haven ’ t  p resented  the  ev idence.    

ADV TEMBEKA NGCUKAITOBI :   You see where  he  i s  go ing  i s  the  las t  

paragraph,  he  says :  

“As  ind ica ted  be fo re  we are  a  b i t  per tu rbed by  the  leng th  

o f  per iod  tha t  lapsed be tween our  f i r s t  in te rac t ion  and  

now ye t  to  respec t  your  endeavour  to  sa t i s fy  yourse l f  

we ’ve  h igh l igh ted  the  i ssues  be fo re  se t t lement  cou ld  be  

reached.   We rea l l y  apprec ia te  your  coopera t ion  thus  fa r  

bu t  may  we appea l  fo r  the  mat te r  to  be  exped i ted . ”  20 

So th is  th ing  has  now moved f rom I  want  in fo rmat ion  to  I  want  a  

se t t lement .  

MR VISHNU RAMPARTAB:   Correc t  so  i f  you  look  a t  i t  I  mean the  f i r s t  

t ime we go t  any  schedu le  f rom them was l i te ra l l y  the  1 s t  Augus t .   So  f rom 

the  1 s t  Augus t ,  I  met  h im on  the  10 t h  Augus t  a t  the  a i rpor t  w i th  some 
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i n fo rmat ion  and  then  he  pushes  and say  he  wants  se t t lement  in  the  mat te r  

and  then  w i th in  a  few days  therea f te r  I  had  then  submi t ted  a  de ta i led  

schedu le  on  a  case  by  case  bas is  t ry ing  to  exp la in  the  in fo rmat ion .    

ADV ADILA HASSIM:   And you ’ re  go ing  to  come s t i l l  to  the  24 t h  Augus t?  

MR VISHNU RAMPARTAB:   Ja .  

ADV ADILA HASSIM:   Okay bu t  a t  the  meet ing  on  the  10 t h  Augus t  where  

you  a t tempted  to  address  the  concerns  tha t  were  be ing  ra ised ,  was  i t  a t  

tha t  po in t  tha t  he  sa id  he  does  no t  want  to  see  the  ev idence o f  the  

re fe r ra l  –  doc to r ’s  re fe r ra l ,  was  i t  a t  tha t  po in t  o r  d id  you  exp la in  to  h im 

then  tha t  i t  was  a  cash  based … ( in te rven t ion) .  10 

MR VISHNU RAMPARTAB:   I  d id  show h im a  few to  say  th is  i s ,  I  spoke  

w i th  … ( in te rven t ion) .    

ADV ADILA HASSIM:   Because he  doesn ’ t  seem to  re f lec t  tha t  in  th is  

le t te r  … ( in te rven t ion) .  

MR VISHNU RAMPARTAB:   That ’s  exac t l y  i t .  

ADV ADILA HASSIM:   That  tha t  i s  an  exp lana t ion  fo r  why  i t ’s  no t  in  the  

sys tem.  

MR VISHNU RAMPARTAB:   The un fo r tuna te  th ing  i s  no  mat te r  what  

exp lana t ions  we gave  they  were  no t  in te res ted  in  any  o f  the  exp lana t ions .   

A t  the  meet ing  I  sa id  I ’ ve  go t  samples ,  I  ac tua l l y  car r ied  the  admiss ion  20 

notes  o r  the  re fe r ra l  no tes  o f  those  GP’s  tha t  re fe r red  those  pa t ien ts  to  

hosp i ta l  fo r  those  days  and  they  sa id  because they  cou ld  no t  p ick  i t  up  on  

the i r  sys tem they  d id  no t  see  tha t  as  va l id .    

ADV ADILA HASSIM:   But  were  they  concerned w i th  the  par t i cu la r  

hea l thcare  p rac t i t i oner?  
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MR VISHNU RAMPARTAB:   They  d idn ’ t  p resent  tha t  to  me tha t  t ime.  

ADV ADILA HASSIM:   So when they  say  exac t l y  the  same behav iou r  by  

such  hea l thcare  p rac t i t i oner  i t ’s  no t  a  spec i f i c  doc to r  tha t  they ’ re  

re fe r r ing  … ( in te rven t ion) .  

MR VISHNU RAMPARTAB:   The sample  tha t  they  gave  us  were  a  few 

prac t i t i oners ,  i t  wasn ’ t  spec i f i c .  

ADV TEMBEKA NGCUKAITOBI :   Then can  you  jus t  exp la in  why  i s  a  

scheme unab le ,  jus t  fo r  our  unders tand ing ,  unab le  to  p ick  up  ou tpa t ien t  

consu l ts?  

MR VISHNU RAMPARTAB:   So what  happens  i s ,  we l l  f i r s t l y  Asco t  doesn ’ t  10 

have an  ou tpa t ien t  fac i l i t y,  so  these  pa t ien ts  wou ld  norma l ly  go  see  a  GP 

in  the  v ic in i t y  where  they  l i ve  and  tha t  GP wou ld  then  see  them.   

Unfor tuna te ly  they  don ’ t  have  an  ou tpa t ien t  benef i t  on  the  scheme,  tha t  

p rac t i t i oner  wou ld  charge  them cash .   Now tha t  t ransac t ion  i s  no t  go ing  to  

appear  on  any  record  o f  Medscheme,  the  on ly  t ime i t  w i l l  appear  i f  tha t  

pa t ien t  has  a  med ica l  sav ings  and  i f  the  p rac t i t i oner  submi ts  an  account  

the  scheme w i l l  then  pay  tha t  funds  ou t  o f  the  med ica l  sav ings  benef i t  o r  

the  ou tpa t ien t  benef i t ,  tha t ’s  the  on ly  t ime i t  w i l l  come up  on  the  

Medscheme record .   The  fac t  tha t  i t  d id  no t  appear  doesn ’ t  make –  mean 

i t  d idn ’ t  happen and in  the  ev idence  tha t  I  had  c i rcu la ted  in  the  nex t  le t te r  20 

I  spec i f i ca l l y  ment ion  tha t  th is  pa t ien t  was  seen by  the  GP on  tha t  

spec i f i c  da te .  

ADV TEMBEKA NGCUKAITOBI :   I  mean i f  you  te l l  the  scheme,  I  p resume 

i f  you  say  to  a  scheme the  reason you  don ’ t  have  the  record  i s  because i t  

was  ou tpa t ien t  and  the  nex t  log ica l  th ing  you  wou ld  expec t  i s  tha t  they  
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wi l l  go  to  tha t  doc to r  and  ask  d id  you  in  fac t  see  th is  pa t ien t .  

MR VISHNU RAMPARTAB:   Exact ly.    

ADV TEMBEKA NGCUKAITOBI:   Anyway look  I  t r ied  to  s top  us  f rom 

d i rec t ing  your  ev idence  so  you  can  take  us  back  to  where  you  were  and  

then  go  th rough the  way  you  p repared  i t .  

MR VISHNU RAMPARTAB:   So what  I ’ ve  done is  I  th ink  on  the  Asco t  

mat te r  I ’ ve  jus t  t r ied  to  h igh l igh t  the  key  a reas  they  had  iden t i f ied  as  

reasons  fo r  the  c law back .   So  I  th ink  the  one was  obv ious ly  the  hosp i ta l  

leng th  o f  s tay  and  th is  was  spec i f i ca l l y  Medscheme Forens ics  cou ld  no t  

p ick  up  charges  fo r  consu l ta t ion  by  the  re fe r r ing  GP or  the  admi t t ing  10 

spec ia l i s t  on  the i r  sys tem fo r  the  in i t ia l  re fe r ra l  o r  consu l t ,  I  th ink  i t ’s  the  

po in t  we ’ve  been debat ing  a l l  the  t ime.   I t ’s  tha t  doc to rs  may in  the i r  

d isc re t ion ,  depend ing  on  the  c i rcumstances  o f  the  pa t ien t  dec ide  to  

charge  a  pa t ien t  fo r  ou tpa t ien t  consu l t ,  i n  some cases  they  migh t  do  i t  

f ree .    

In  the  sample  o f  cases  they  had prov ided  to  us  many  o f  the  

doc to rs  had  charged the  pa t ien t  cash  as  I  ment ioned and in  some o f  the  

cases  the  surgeon tha t  they  ment ion  he  had  t rea ted  those  pa t ien ts  on  a  

med ica l  bas is  f i r s t  and  then  taken  tha t  pa ten t  to  thea t re  on  day  th ree  o r  

four.   Now f rom what  I  unders tand  is  when pa t ien ts  a re  taken  fo r  surg ica l  20 

procedures  the  surgeon is  on ly  a l lowed to  charge  fo r  the  surg ica l  

p rocedure  as  one  charge ,  he ’s  no t  a l lowed to  charge  fo r  h is  consu l ts  

therea f te r  o r  be fo re .   So  th is  par t i cu la r  doc to r  had  no t  charged fo r  the  

med ica l  consu l ts  and  tha t ’s  why  they  d idn ’ t  see  i t .   In  my documenta t ion  I  

had  submi t ted  as  we l l  I  h igh l igh ted  to  say  tha t  he  d id  see  the  pa t ien ts ,  
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the  ev idence is  there  in  the  f i l e ,  and  he  doesn ’ t  –  the  fac t  tha t  he  d idn ’ t  

charge  fo r  those  consu l ts  doesn ’ t  necessar i l y  mean he  d idn ’ t  consu l t  

those  pa t ien ts .  

The  fac t  tha t  Medscheme cou ld  no t  p ick  up  ev idence o f  payment  

o f  the  consu l ta t ion  on  the i r  sys tem does  no t  mean tha t  these  consu l ts  d id  

no t  occur  o r  make the  admiss ion  f raudu len t .   Tha t ’s  the  po in t  I  was  t ry ing  

to  make.  

ADV TEMBEKA NGCUKAITOBI :   Ja  I  mean tha t ’s  the  po in t  a t  page 249 o f  

your  … ( in te rven t ion) .  

MR VISHNU RAMPARTAB:   Submiss ion ,  cor rec t  j a .  10 

ADV TEMBEKA NGCUKAITOBI :   Ja  I  mean you  went  th rough each  o f  

those  pa t ien ts  exp la in ing  … ( in te rven t ion) .  

MR VISHNU RAMPARTAB:   That ’s  cor rec t  j a .  

ADV TEMBEKA NGCUKAITOBI :   When they  were  seen by  wh ich  doc to r  

fo r  how long  and fo r  what .    

MR VISHNU RAMPARTAB:   That ’s  cor rec t .  

ADV ADILA HASSIM:   And tha t  was  f rom your  fo l low up  w i th  the  doc to rs  

invo lved  so  you  went  and  d id  the  … ( in te rven t ion) .  

MR VISHNU RAMPARTAB:   So what  we d id  i s  we ac tua l l y  p icked  up  the  

in fo rmat ion  f rom our  pa t ien t  f i l es  and  in  some cases  we ac tua l l y  ca l led  20 

those  doc to rs ,  the  GP’s  in  par t i cu la r  to  f ind  ou t  when d id  you  see  th is  

pa t ien t ,  what  we d id  we ac tua l l y  spoke  to  the  spec ia l i s t  f i r s t  and  sa id  i f  

we  d idn ’ t  have  a  le t te r  on  f i l e  f rom wh ich  GP tha t  pa t ien t  came we then  

spoke  to  the  spec ia l i s t  and  sa id  who re fe r red  the  pa t ien t  to  you ,  the  

spec ia l i s t  sa id  I  was  re fe r red  by  a  par t i cu la r  GP.   We went  back  and  
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spoke to  the  GP on  what  da te  d id  you  consu l t ,  and  we ’ve  p icked  up  tha t  

in fo rmat ion  th is  i s  what  we pu t  to  –  and  my v iew is  th is  shou ld  ac tua l l y  

have  been conduc ted  by,  shou ld  have  been ver i f ied  by  Medscheme 

because had they  done tha t  they  wou ld  have  been ab le  to  ver i f y  the  

in fo rmat ion .    

The  second po in t  they  had ra ised  a round Asco t  Park  was  tha t  

pa t ien t  … ( in te rven t ion) .  

ADV ADILA HASSIM:   Sor ry  Mr  Rampar tab  one jus t  las t  th ing ,  on  the  10 t h  

Augus t  d id  you  and Medscheme d iscuss  se t t lement  o r  were  you  a t  tha t  

po in t  say ing  tha t  there ’s  no  bas is  whatsoever?  10 

MR VISHNU RAMPARTAB:   There  was  no  bas is  and  the  meet ing  o f  the  

10 t h  I  l i te ra l l y  jus t  –  he  ment ioned tha t  i f  you ’ re  in  Johannesburg  i f  you  

have  some t ime p lease  make yourse l f  ava i lab le  to  d iscuss  some mat te rs .   

So  I  was  in  Johannesburg  fo r  a  meet ing  so  I  sa id  I ’ l l  meet  you ,  I  ca r r ied  

those  sample  o f  cases  and I  sa id  le t ’s  meet  and  tha t ’s  a l l  I  was  there  to  

p resent  the  ev idence  o f  the  sample  tha t  I  had  iden t i f ied .   I t  wasn ’ t  meant  

to  be  a  de ta i led  meet ing  i t  was  jus t  some pre l im inary  d iscuss ions .   

Pre l im inary  inves t iga t ion  … ( in te rven t ion) .  

ADV ADILA HASSIM:   But  i t  wasn ’ t  d iscuss ion  o f  se t t lement?  

MR VISHNU RAMPARTAB:   No.  20 

ADV ADILA HASSIM:   At  tha t  meet ing  o f  any  sor t?  

MR VISHNU RAMPARTAB:   No such  th ing ,  no  such  th ing .  

ADV TEMBEKA NGCUKAITOBI :   The one th ing  I  –  I ’m sor ry  to  take  you  

back  to  th is ,  you  know i f  you  look  a t  how,  so  i f  I ’m a  scheme and I ’m 

conduc t ing  an  inves t iga t ion  and  I  say  look  th is  looks  you  know 
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prob lemat ic  I ’ l l  g ive  you  a  sample  you  then  go  and do  the  exerc ise ,  you  

phone the  doc to rs ,  you  v is i t  the  doc to rs  you  g ive  me the  fu l l  da ta  and  now 

I  go  to  page 263 and I ’m look ing  fo r  the  answer  to  what  they  say  about  

paragraph 3  o f  your  le t te r  and  they  jus t  don ’ t  address  i t  a t  a l l .   In  

paragraph 5  they  say :  

“We w ish  to  repeat  and  emphas ise  our  pos i t ion  as  

a r t i cu la ted  to  Vishnu a  coup le  o f  t imes  w i th  our  a i rpor t  

meet ing  be ing  the  la tes t .   Once aga in  we come on  record  

to  s ta te  tha t  c la ims on  our  sys tem do  no t  jus t i f y  LOS as  

ind ica ted  in  our  in i t ia l  co r respondence.   Trends  o f  s im i la r  10 

k ind  o f  admiss ions  emanat ing  f rom your  fac i l i t y  w i thou t  

c la ims jus t i f y ing  such  LOS is  a la rming  and  h igh ly  

unacceptab le .   Asco t  Park  has  no  casua l ty  and  is  

supposed to  admi t  pa t ien ts  fo r  schedu led  p rocedures  

w i thou t  expos ing  schemes to  unwar ran ted  LOS. ”  

Therea f te r  they  say :  

“As  in fo rmed by  the  a  fo rego ing  we have dec ided  to  ins t i tu te  a  

Sec t ion  59(3)  recovery  as  per  our  in i t ia l  co r respondence. ”  

So  i t  s t r i kes  me tha t  you  know you s ta r t  an  inves t iga t ion ,  you  

want  par t i cu la r  fac ts ,  you  ge t  those  fac ts  and  you  don ’ t  respond to  them,  20 

you don ’ t  say  there ’s  a  p rob lem w i th  the  fac ts ,  you  jus t  asser t  the  

conc lus ion  you  s ta r ted  w i th  in  the  f i r s t  p lace .  

MR VISHNU RAMPARTAB:   Correc t .   The  o ther  po in t  they  ra ised  was  

obv ious ly  the  i ssue  a round the  th ree  days  and  longer  and  I  th ink  tha t ’s  a  

po in t  tha t  you  a l luded to  exac t l y  now is  tha t  we ’ve  p rov ided  the  ev idence 
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and they  fa i led  to  ac tua l l y  engage those  doc to rs .   I  th ink  the  po in t  tha t  I  

made on  the  bo t tom o f  the  s l ide  i s  tha t  in  the  C i ty  Hosp i ta l  mat te r  a f te r  a  

leng thy  appea ls  they  then  came to  us  and  sa id  le t ’s  s i t  down and look  a t  

case  by  case .   Th is  was  the  f i r s t  t ime tha t  they  came to  us  w i th  a  c l in ica l  

person  as  we l l  tha t  we cou ld  p resent  the  case ,  p resent  the  ev idence  on  a  

case  by  case  bas is  and  dur ing  tha t  p resenta t ion  there  was  no  ev idence  

found o f  any  f raud  on  the  par t  o f  the  hosp i ta l  because we were  ab le  to  

p resent  each  case .   Subsequent  to  tha t  meet ing  they  con f i rmed tha t  they  

had  found no  ev idence o f  f raud  on  the  par t  o f  the  hosp i ta l  and  

un fo r tuna te ly  in  the  cor respondence they  had  sen t  to  us  when we were  10 

engag ing  in  se t t lement  they  ind ica ted  tha t  they  had  made pos i t i ve  

f ind ings  on  21% o f  the  sample .   To  da te  they  have  no t  p rov ided  us  w i th  

the  de ta i l s  o f  tha t  21%.    

ADV TEMBEKA NGCUKAITOBI :   What  i s  a  pos i t i ve  f ind ing?  

MR VISHNU RAMPARTAB:   So pos i t i ve  f ind ing  in  my v iew,  my th ink ing  

wou ld  be  i s  tha t  they ’ve  iden t i f ied  some k ind  o f  f raud  o r  incor rec t  bas is  o f  

charg ing  because tha t ’s  my unders tand ing  o f  Sec t ion  59  they  have  to  be  

ab le  to  p rove  tha t  there  was  some f raudu len t  ac t  on  the  par t  o f  the  

hosp i ta l ,  and  thus  fa r  no th ing  has  been prov ided .  

ADV TEMBEKA NGCUKAITOBI :   I  unders tand  bu t  I  mean where  does  the  20 

21% come f rom because my unders tand ing  o f  the  s to ry  i s  tha t  they  te l l  

you  tha t  there ’s  a  p rob lem … ( in te rven t ion) .  

MR VISHNU RAMPARTAB:   Correc t .  

ADV TEMBEKA NGCUKAITOBI :   You say  we l l  I  can ’ t  he lp  you  because 

un t i l  you  g ive  me the  fac ts  and  they  g ive  you  a  sample ,  you  research  
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each sample ,  you  g ive  them the  answers .  

MR VISHNU RAMPARTAB:   Correc t .  

ADV TEMBEKA NGCUKAITOBI :   So there ’s  no  21% because you ’ve  

answered  the  100%.  

MR VISHNU RAMPARTAB:   So what  happened was  they  g ive  us  a  sample  

o f  67  cases  r igh t  and  we presented  feedback  on  a l l  67  o f  those  cases .   Of  

the  67  cases  a l though they  d idn ’ t  ment ion  i t  a t  the  meet ing ,  they  sa id  

21% o f  the  67  cases  p resented  they  had  f ind ings  where  they  were  no t  

happy  about .  

ADV TEMBEKA NGCUKAITOBI:   And d id  they  te l l  you  wh ich  ones  o f  tha t  10 

67? 

MR VISHNU RAMPARTAB:   They  have  no t  p rov ided  tha t  to  us  desp i te  us  

reques t ing  fo r  i t  subsequent ly.    

ADV TEMBEKA NGCUKAITOBI :   But  dur ing  th is  en t i re  per iod  your  c la ims 

are  suspended? 

MR VISHNU RAMPARTAB:   That ’s  cor rec t ,  i t ’s  been suspended s ince  

November  –  so  Asco t  Park  was  suspended in  –  so  some background,  

Asco t  was  suspended in  June and they  had ind ica ted  tha t  they  va lue ,  they  

wanted  a  c law back  was  3 .9  mi l l i on .   They  have  c lawed back  3 .9  b i l l i on  

and  they  re ins ta ted  payments  a t  Asco t  Park  I  th ink  i t  was  p robab ly  f rom 20 

October,  therea f te r  we have  been ge t t ing  payments  a t  Asco t  bu t  obv ious ly  

the  3 .9  has  been he ld  back .   A t  C i ty  Hosp i ta l  they  have  pu t  payments  on  

ho ld  s ince  November  las t  year  and  to  da te  we have  rece ived  no  payments  

a t  Asco t  Park ,  sor ry  a t  C i ty  Hosp i ta l .  

ADV TEMBEKA NGCUKAITOBI :   Ci ty  Hosp i ta l .  
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MR VISHNU RAMPARTAB:   Ci ty  Hosp i ta l  j a .   I  th ink  on  the  percen tage as  

we l l  i f  you  remember  they  in i t ia l l y  s ta r ted  w i th  a  percen tage o f  20% and i t  

was  based on  the i r  ca lcu la t ion  r igh t  to ta l l y  a rb i t ra ry  in  our  v iew,  and  the  

21% they  s t i l l  haven ’ t  p resented  the  ev idence to  us  as  to  what  tha t  21% 

is .   My  unders tand ing  i s  poss ib ly  based on  21% o f  the  67  cases  tha t  they  

rev iewed they  haven ’ t  p resen ted  so  I  can ’ t  con f i rm,  bu t  we be l ieve  i t ’s  

s t i l l  a rb i t ra ry.    

Okay  I  th ink  the  impor tan t  po in t  as  we l l  to  no te  i s  tha t  a l though 

they  s ta r ted  17 .3  mi l l i on  wh ich  was  the i r  v iew tha t  they  were  en t i t led  to  

c la im back ,  the  va lue  tha t ’s  s i t t i ng  now up  un t i l  p robab ly  a  few weeks  ago 10 

i s  s i t t i ng  a t  58  mi l l i on  tha t  they ’ve  c lawed back  –  tha t  they ’ve  he ld  back  

tha t  they ’ re  s t i l l  ho ld ing .  

ADV ADILA HASSIM:   From Ascot  Park?  

MR VISHNU RAMPARTAB:   From Ci ty.   So  remember  they  s topped pay ing  

so  they  o r ig ina l l y  be l ieved  they  had  17 .3  tha t  they  wanted  to  c law back  

and  they  haven ’ t  re ins ta ted  payments  to  C i ty  Hosp i ta l  so  we ’ re  now s i t t ing  

w i th  approx imate ly  58  mi l l i on  tha t ’s  be ing  he ld  back  and these  are  

payments  tha t  they  have  on  the i r  sys tem shown as  approved bu t  a re  in  

d ispu te  and  be ing  he ld  back .  

ADV TEMBEKA NGCUKAITOBI :   Wel l  fo r  Asco t  they  took  R3.9  mi l l i on?  20 

MR VISHNU RAMPARTAB:   Al ready,  cor rec t  yes .  

ADV TEMBEKA NGCUKAITOBI :   J ia  bu t  your  o ther  c la ims are  re ins ta ted? 

MR VISHNU RAMPARTAB:   That ’s  cor rec t  j a .  

ADV TEMBEKA NGCUKAITOBI :   The 58  mi l l i on  i s  in  re la t ion  to  your  

… ( in te rven t ion) .  
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MR VISHNU RAMPARTAB:   Ci ty  Hosp i ta l .  

ADV TEMBEKA NGCUKAITOBI :   Ja .  

MR VISHNU RAMPARTAB:   The o ther  po in t  tha t  Asco t ,  I ’ ve  ment ioned 

th is  a l ready,  was  the  psych ia t r i c  pa t ien ts  be ing  admi t ted  and I  exp la ined  

the  fac t  tha t  the  normal  p rocess  i s  psych ia t r i c  pa t ien ts  a re  admi t ted  a t  

C i ty  and  on ly  in  the  odd occas ion  when beds  a re  no t  ava i lab le  they  do  

then  ge t  re fe r red  to  Asco t  Park  and  I ’ ve  sa id  here  tha t  Medscheme have 

a lways  been fu l l y  aware  tha t  Asco t  Hosp i ta l  does  no t  have  psych ia t r i c  

l i cence  and pa t ien ts  admi t ted  to  Asco t  a re  on ly  based on  mot iva t ions  f rom 

the  doc to rs .   In  add i t ion  cer ta in  cases  have  been –  in  cer ta in  spec i f i c  10 

cases  where  the  doc to r  requ i red  add i t iona l  leng th  o f  s tay  they  wou ld  

mot iva te  fo r  i t .   And  what  I ’ ve  done on  th is  here  i s  I ’ ve  ac tua l l y  pu t  up  i t ’s  

a  very  f ine  s l ide  bu t  th is  i s  a  document  tha t  you  see  there  tha t  th is  i s  a  

document  tha t ’s  on  the  Medscheme UMS sys tem you ’ l l  see  tha t  the  

feedback  i t ’s  h igh l igh ted  there  in  sor t  o f  purp le  they  say :  

“Good day,  p lease  no te  tha t  the  fac i l i t y  i s  no t  l i censed to  

admi t  menta l  hea l thcare  users  on ly  two n igh ts  and  th ree  

days  can  be  approved. ”  

Th is  i s  ac tua l l y  on  the  Medscheme sys tem and f rom the  

Medscheme case  management .   So  they ’ re  fu l l y  aware  tha t  Asco t  does  20 

not  have  a  l i cence  and when they  g ran t  au thor isa t ion  th is  i s  based on  

in fo rmat ion  tha t ’s  been submi t ted .    

ADV TEMBEKA NGCUKAITOBI :   Sor ry  what  i s  the  mean ing  o f  th is ,  i f  you  

have  no  r igh ts  to  admi t  a  menta l  pa t ien t  why  a re  you  admi t t ing  them? 

MR VISHNU RAMPARTAB:   So tha t ’s  the  po in t  I  t r ied  to  make ear l ie r  on  



CMS SECTION 59 INVESTIGATION 25 SEPTEMBER 2019 – DAY 10 
  
 

Page 100 of 145 
  

 

i s  tha t  when there ’s  no  beds  ava i lab le  and  a  pa t ien t  i s  requ i r ing  

admiss ion  the  psych ia t r i s t  wou ld  then  mot iva te  spec i f i ca l l y  tha t  he ’s  

reques t ing  fo r  au thor isa t ion  fo r  a  day  o r  two wh i l s t  they  awa i t  t rans fe r  to  

ano ther  hosp i ta l .   So  in  those  spec i f i c  c i rcumstances  on ly  then  they  wou ld  

g ran t  –  Medscheme wou ld  by  mot iva t ion  by  the  psych ia t r i s t  they  wou ld  

g ran t  au thor isa t ion .   Th is  i s  an  example  … ( in te rven t ion) .  

ADV ADILA HASSIM:   But  why  wou ld  they,  I  unders tand  what  you  a re  

say ing  bu t  what  they  a re  say ing  i s  p lease  no te  tha t  you ’ re  no t  l i censed.  

MR VISHNU RAMPARTAB:   Correc t  bu t  they ’ re  say ing  tha t  i s  

… ( in te rven t ion) .  10 

ADV ADILA HASSIM:   There fo re  we w i l l  on ly  approve  two ou t  o f  th ree .  

MR VISHNU RAMPARTAB:   That ’s  cor rec t .  

ADV ADILA HASSIM:   But  i f  you ’ re  no t  l i censed they  shou ld  approve  

none.  

MR VISHNU RAMPARTAB:   Exact ly.  

ADV ADILA HASSIM:   Or a l l  i f  i t ’s  based on  c l in ica l  suppor t .  

MR VISHNU RAMPARTAB:   So I  th ink  i t ’s  to  c la r i f y  your  po in t  as  we l l  i s  

f i r s t l y  tha t  because there ’s  no  beds  ava i lab le  and  the  psych ia t r i s t  

be l ieves  tha t  th is  pa t ien t  needs  to  be  admi t ted  they  have  on  mot iva t ion  o f  

tha t  spec ia l i s t  sa id  okay  we ’ re  a l low ing  you  to  admi t  so  th is  i s  the  20 

Medscheme case  management  team fu l l y  aware  tha t  the  hosp i ta l  does  no t  

have  a  psych  l i cence  we ’ re  g iv ing  you  temporary  au thor i t y  to  admi t  on  the  

bas is  tha t  th is  pa t ien t  wou ld  in  a  shor t  space  o f  t ime be  t rans fe r red  to  a  

fac i l i t y  tha t  i s  fu l l y  l i censed and can  accommodate  psych ia t r i c  pa t ien ts .   

So  tha t ’s  the  bas is ,  tha t ’s  why  i t ’s  a  shor t  te rm.    



CMS SECTION 59 INVESTIGATION 25 SEPTEMBER 2019 – DAY 10 
  
 

Page 101 of 145 
  

 

The po in t  tha t  I  was  t ry ing  to  no te  here  was  tha t  Medscheme is  

fu l l y  aware  tha t  the  hosp i ta l  does  no t  have  a  psych  l i cence  and have  

g ran ted  us  au thor i t y  fo r  those  admiss ions  on  tha t  bas is  ye t  Medscheme 

Forens ics  a re  now te l l i ng  us  tha t  you  have  no  l i cence  and you ’ re  

admi t t ing  and  you ’ re  charg ing  desp i te  you ’ re  no t  hav ing  a  l i cence .   I  th ink  

one  o f  the  po in ts  tha t  we want  to  h igh l igh t  i s  tha t  one  o f  the  psych ia t r i s ts  

tha t  p rac t i ce  a t  the  JMH fac i l i t i es  was  unhappy  about  no t  be ing  ab le  to  

admi t  some pa t ien ts  and  t rea t  pa t ien ts  a t  Asco t  Park  Hosp i ta l .   He  wro te  

persona l l y  to  the  Depar tment  o f  Hea l th  who was  a  regu la to ry  body  in  

te rms o f  l i cences  and the  DOH Depar tment  then  wro te  back  to  us  and  10 

tha t ’s  the  le t te r  2014 spec i fy ing  tha t  the  Depar tment  o f  Hea l th  does  no t  

have  any  ob jec t ion  to  Asco t  Park  Hosp i ta l  admi t t ing  pa t ien ts .  

ADV TEMBEKA NGCUKAITOBI :   Where  i s  tha t  i t ’s  a  le t te r  2014?  No bu t  

you  remember  tha t  they  to ld  you  tha t  tha t  le t te r  had  lapsed because your  

l i cence  i s  an  annua l  l i cence .  

MR VISHNU RAMPARTAB:   Correc t  so  tha t  i s  … ( in te rven t ion) .  

ADV TEMBEKA NGCUKAITOBI :   So why we ’ re  dea l ing  w i th  th ings  tha t  

happened in  2017 now? 

MR VISHNU RAMPARTAB:   Correc t ,  so  I  th ink  the  p r inc ip le  i s  tha t  f rom 

the  hosp i ta l  perspec t i ve  we ’ re  fu l l y  aware  tha t  the  hosp i ta l  i s  no t  l i censed 20 

fo r  a  psych  fac i l i t y,  no t  l i censed fo r  psych  beds  and the  genera l  ru le  i s  a l l  

psych  pa t ien ts  ge t  admi t ted  a t  C i ty  Hosp i ta l .   In  the  odd  occas ion  when 

beds  are  no t  ava i lab le  and  the  psych ia t r i s t  deems the  pa t ien t  requ i r ing  

admiss ion  and  on  spec ia l  mot iva t ion  tha t  pa t ien t  i s  then  admi t ted  to  Asco t  

on  the  consent  o f  the  scheme fo r  a  shor t  te rm un t i l  tha t  pa t ien t  can  be  
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t rans fe r red  to  a  fu l l y  accred i ted  fac i l i t y.  

ADV TEMBEKA NGCUKAITOBI :   No bu t  I  mean the  p rob lem tha t  bo th  you  

and Medscheme are  b reach ing  the  law? 

MR VISHNU RAMPARTAB:   As I  sa id  the  p r inc ip le  i s  tha t  these  a re  

emergency  admiss ions  and  the  p r io r i t y  i s  to  fac i l i ta te  in  emergency  care .   

Jus t  to  g ive  some in fo rmat ion  on  the  type  o f  pa t ien t  tha t  ge t  admi t ted  you  

ge t  a  pa t ien t  tha t  i s  be ing  admi t ted ,  has  go t  a  med ica l  cond i t ion  and  

requ i r ing  a  psych ia t r i s t  to  see  th is  i s  where  pa t ien ts  o f  comorb id i t ies  and  

you  wou ld  have  a  psych ia t r i c  pa t ien t  tha t  may  requ i re  admiss ion  in to  a  

spec i f i c  t ype  o f  fac i l i t y.   So  you  have  a  vo lun ta ry  pa t ien t  wh ich  has  go t  a  10 

medica l  cond i t ion  and  needs  to  see  a  psych ia t r i s t .   Acu te  hosp i ta ls  can  

manage those  pa t ien ts .  

 You a lso  have  pa t ien ts  who are  invo lun ta ry  pa t ien ts  and  no t  i n  

con t ro l  o f  themse lves  and  a re  requ i red  to  be  managed in  spec i f i c  

fac i l i t i es  wh ich  l i te ra l l y  can  lockdown and have  pa t ien ts  in  i so la t ion .   Now 

the  reason the  Depar tment  o f  Hea l th  sa id  tha t  was  tha t  they  do  no t  have  

an  ob jec t ion  to  hav ing  vo lun ta ry  pa t ien ts  be ing  admi t ted  and  t rea ted  

because pa t ien ts  do  have  comorb id i t ies  and  then  the  example  

… ( in te rven t ion) .  

ADV TEMBEKA NGCUKAITOBI :   No I  w i l l  unders tand  i t  i f  the ,  why  was  20 

the  le t te r  no t  renewed,  the  2014 le t te r  f rom the  Depar tment  o f  Hea l th?  

MR VISHNU RAMPARTAB:   We d idn ’ t  see  i t  necessary  a t  the  t ime 

because we were  no t  admi t t ing  psych ia t r i c  pa t ien ts  on  a  regu la r  bas is  to  

Asco t .    

ADV TEMBEKA NGCUKAITOBI :   I  mean I  jus t  wonder  what  va lue  we 
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shou ld  g ive  to  your  agreement  w i th  Medscheme tha t  even  though you  a re  

ac t ing  in  b reach  o f  the  regu la t ions  you  shou ld  s t i l l  be  pa id .    

MR VISHNU RAMPARTAB:   So I  th ink  the  impor tan t  po in t  i s  tha t  I  agree  

tha t  the  hosp i ta l  does  no t  have  a  psych ia t r i c  l i cence  and I  exp la ined  tha t  

these  a re  emergency  cond i t ions  where  the  doc to r  mot iva tes  fo r  i t .   The  

scheme,  I  th ink  the  po in t  I  was  t ry ing  to  make here  the  scheme is  fu l l y  

aware  and  on  tha t  bas is  have  g ran ted  us  au thor isa t ion  so  they  shou ld  be  

pay ing  the  account  because they  g ran ted  the  au thor isa t ion  knowing  fu l l  

we l l  tha t  we  don ’ t  have  the  l i cence .  

ADV TEMBEKA NGCUKAITOBI :   So your  po in t  i s  you  cannot  have  a  10 

scheme on  a  c l in ica l  s ide  say ing  to  you ,  you  can  admi t  the  pa t ien t  

because i t ’s  in  the i r  in te res t  desp i te  whatever  the  regu la t ions  say  and  you  

ge t  the  same scheme bu t  on  the  fo rens ic  s ide  say ing  I ’m pun ish ing  you  

fo r  an  agreement  you  reached w i th  my c l in ica l  peop le .  

MR VISHNU RAMPARTAB:   Exact ly  the  po in t ,  exac t l y  the  po in t .   Because 

the  po in t  I  was  t ry ing  to  make is  the  scheme is  fu l l y  aware  and th is  i s  jus t  

the  ev idence tha t  they ’ re  te l l i ng  us  p lease  no te  tha t  … ( in te rven t ion) .  

ADV TEMBEKA NGCUKAITOBI :   Ja  I  know bu t  I  mean your  po in t  i s  tha t  

i t ’s  no t  tha t  they  a re  aware  i t ’s  tha t  they  have  agreed … ( in te rven t ion) .  

MR VISHNU RAMPARTAB:   Correc t .  20 

ADV TEMBEKA NGCUKAITOBI :   Not  s imp ly  be ing  aware ,  i t ’s  tha t  th is  i s  

an  agreement  you ’ve  reached w i th  them.  

MR VISHNU RAMPARTAB:   That ’s  cor rec t  j a .  

ADV ADILA HASSIM:   And wou ld  the  pa t ien t  then  be  d ischarged a f te r  the  

two day  –  the  l im i ted  s tay  o r  d id  i t  go  beyond the  p rescr ibed  s tay?  
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MR VISHNU RAMPARTAB:   So i f  the  pa t ien t  –  i f  the  au thor isa t ion  has  

been ob ta ined  fo r  th ree  days  and  a  bed  is  ava i lab le  in  ano ther  fac i l i t y  

tha t  pa t ien t  wou ld  then  be  t rans fe r red .   I f  there  a re  no  beds  ava i lab le  o r  i f  

the  admi t t ing  doc to r  be l ieves  tha t  he  wants  to  keep tha t  pa t ien t  in  tha t  

fac i l i t y  he  wou ld  need to  then  re -mot iva te  to  the  scheme and then  the  

case  manager  a t  the  scheme wou ld  then  approve  the  leng th  o f  s tay  fo r  

tha t  pa t ien t .   So  th is  i s  the  case  manager  –  a  Medscheme case  manager  

tha t  i s  p rov id ing  au thor i t y  fo r  th is .   

ADV TEMBEKA NGCUKAITOBI :   Ja  and  I  mean i f  they  d idn ’ t  want  to  pay  

you  they  shou ld  have  to ld  you  a t  the  beg inn ing  tha t  you  shou ldn ’ t  admi t  10 

pat ien ts .  

MR VISHNU RAMPARTAB:   Correc t .  

ADV ADILA HASSIM:   I s  the  Medscheme case  manager  a  med ica l  doc to r  

o r  a  psych ia t r i s t?  

MR VISHNU RAMPARTAB:   No they ’ re  no t ,  I  th ink  they  have  –  they  vary  

be tween admin  peop le  and  nurses  and  in  cases  where  they  need to  re fe r  

in fo rmat ion  they  do  esca la te  so  i f  they  have  a  par t i cu la r  case  where  they  

need to  ge t  adv ice  on  they  have  a  pane l  where  they  have  med ica l  doc to rs  

tha t  s i t  on .  

ADV ADILA HASSIM:   So the  dec is ion  to  approve  the  admiss ion  o f  a  20 

psych ia t r i c  payment  to  a  hosp i ta l  tha t  doesn ’ t  have  a  l i cence  fo r  

psych ia t r i c  pa t ien t  was  be ing  made by  non-med ica l  person  on  the  med ica l  

scheme s ide? 

MR VISHNU RAMPARTAB:   I  wou ldn ’ t  know.  

ADV TEMBEKA NGCUKAITOBI :   Jus t  te l l  me what  i s  the  p ropor t ion ,  I  



CMS SECTION 59 INVESTIGATION 25 SEPTEMBER 2019 – DAY 10 
  
 

Page 105 of 145 
  

 

mean I ’m t ry ing  to  work  th rough to  unders tand  what  to  do  about  

… ( in te rven t ion) .  

MR VISHNU RAMPARTAB:   In  te rms o f  the  va lue  o f  the  normal  cases? 

ADV TEMBEKA NGCUKAITOBI :   Ja  what ’s  the  p ropor t ion  

… ( in te rven t ion) .  

MR VISHNU RAMPARTAB:   So I  th ink  the  sample  they  had g iven  us  were  

two or  th ree  cases  and you  know;  sor ry  can  you  reca l l  how many cases  

we had in  to ta l  fo r  psych  … ( in te rven t ion) .  

ADV TEMBEKA NGCUKAITOBI :   Wel l  I  mean we ’ve  go t  67  cases .  

MR VISHNU RAMPARTAB:   67 were  the  to ta l  … ( in te rven t ion) .  10 

ADV TEMBEKA NGCUKAITOBI :   Ja  tha t ’s  the  to ta l .  

MR VISHNU RAMPARTAB:   Ci ty  was  67  on  the  C i ty  Hosp i ta l  th is  i s  the  

Asco t  Park  Hosp i ta l  mat te r,  I  th ink  we had very,  very  l im i ted  psych ia t r i c  

pa t ien ts  I  can  ac tua l l y  check  tha t  and  rever t  to  you  on  tha t  because we 

d id  ex t rac t  tha t  in fo rmat ion .   We found i t  s t range tha t  they  were  harp ing  

on  th is  par t i cu la r  mat te r  when the  number  o f  cases  admi t ted  was  very,  

very  min ima l  a t  Asco t .  

ADV ADILA HASSIM:   I t  wou ldn ’ t  have  amounted  to  … ( in te rven t ion) .  

MR VISHNU RAMPARTAB:   I t  wou ldn ’ t  have  … ( in te rven t ion) .  

ADV ADILA HASSIM:   Of  R3.9  mi l l i on  d id  you  ca lcu la te  how much 20 

… ( in te rven t ion) .  

MR VISHNU RAMPARTAB:   We d idn ’ t  –  I ’m sure  we can  ge t  back  to  you  

w i th  tha t  in fo rmat ion .    

ADV TEMBEKA NGCUKAITOBI :   So are  you  say ing  tha t  even i f  

…( in te rven t ion) .  
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MR VISHNU RAMPARTAB:   I t ’s  no t  p ropor t iona te .  

ADV TEMBEKA NGCUKAITOBI :   There ’s  d ispropor t iona l l y.  

MR VISHNU RAMPARTAB:   Exact ly.   So  I  th ink  ano ther  po in t  to  e labora te  

i s  in  te rms o f  the  au thor isa t ion  p rocess  fo r  pa t ien ts  be ing  admi t ted  the  

admiss ion  p rocess  i s  tha t  a  pa t ien t  wou ld  come in to  the  hosp i ta l  w i th  a  

re fe r ra l  no te  and  genera l l y  the  in fo rmat ion  i s  cap tu red  on  the  UMS sys tem 

and the  scheme has  cer ta in  cond i t ions  when you  cap tu re  in fo rmat ion  they  

g ive  you  a  l im i ted  au thor isa t ion  in  te rms o f  leng th  o f  s tay  and  then  

therea f te r  what  wou ld  happen is  i f  a  doc to r  i s  requ i r ing  an  ex tens ion  o f  

leng th  o f  s tay  they  w i l l  have  to  mot iva te  v ia  our  case  management  to  the i r  10 

case  management  in  te rms o f  ge t t ing  add i t iona l  leng th  o f  s tay.   In  

add i t ion  to  tha t  Medscheme have  I  th ink  fo r  longer  than  the  las t  two  or  

th ree  years  fac i l i ta ted  w i th  the  hosp i ta l  to  p lace  case  –  the i r  own case  

management  teams a t  the  hosp i ta l  to  be  ab le  to  look  a t  c l in ica l  

in fo rmat ion  on  pa t ien ts  tha t  a re  admi t ted  in  the  hosp i ta l  and  ver i f y  the  

reasons  fo r  admiss ion  and the  pa t ien t  care  on  beha l f  o f  Medscheme.   And 

then  we ’ve  p rov ided  an  o f f i ce  fo r  them,  they  have  access  to  pa t ien t  

records ,  they  wa lk  in to  the  hosp i ta l ,  they  go  in to  the  fac i l i t i es ,  they  

ac tua l l y  meet  pa t ien ts ,  they  d iscuss  w i th  doc to rs  to  ex t rac t  add i t iona l  

in fo rmat ion .    20 

 So  I  th ink  th is  s l ide  jus t  ta lks  a round the  h igh  care  bu t  I  th ink  

we ’ve  covered  tha t  so  I ’m no t  go ing  to  e labora te  on  tha t  one  aga in .   I  

th ink  th is  i s  jus t  the  las t  s l ide  i s  in  summary  o f  the  po in ts  tha t  Asco t  i s  

tha t  we there fo re  be l ieve  tha t  a  c law back  … ( in te rven t ion) .  

ADV TEMBEKA NGCUKAITOBI:   Jus t  te l l  me tha t  3 .9  tha t  was  c lawed 
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back  I  mean they  wro te  you  tha t  le t te r  –  I  can ’ t  –  I  th ink  i t ’s  FA13,  wh ich  

then  they  sa id ,  l i s ten  we ’ re  now t i red  o f  ta lk ing  to  you .  

MR VISHNU RAMPARTAB:   Cor rec t .  

ADV TEMBEKA NGCUKAITOBI :   You were  c law ing  back .   What  d id  they  

do?   D id  they  jus t  w i thho ld  pend ing  c la ims? 

MR VISHNU RAMPARTAB:   So  the  way  th is  works  i s  tha t  we submi t  our  

invo ic ing  v ia  Hea l thbr idge  and –  sor ry  hea l th  par tners ,  Hea l thbr idge  and 

Med iKred i t  and  what  happens  i s  Hea l thbr idge  and Med iKred i t  i s  an  

e lec t ron ic  med ium where  we submi t  v ia  the  hosp i ta l ,  i t  ge ts  in to  the i r  

sys tem and then  i t  ge ts  on to  the  Medscheme sys tem.   Those  accounts  a re  10 

then  ver i f ied  by  Medscheme and they  w i l l  then  pay  the  accounts .    

 What  they  have  done on  the  Asco t  i s  mat te r  i s ,  they  ver i f ied  

payments  and  ver i f ied  these  accounts  have  been rece ived  and are  due  fo r  

payment .   A l l  they  have  done is  they ’ve  sa id ,  we are  ca l l i ng  back  th is  

amount  o f  3 .9  mi l l i on  rand  a l though they  have  approved fo r  payment  bu t  

they  have  no t  pa id  tha t  amount .  

ADV TEMBEKA NGCUKAITOBI :   A l r igh t  so  they  jus t  w i thhe ld  

. . . ( in te rvenes) .  

MR VISHNU RAMPARTAB:   Exac t l y.  

ADV TEMBEKA NGCUKAITOBI :   Fu tu re  payments  f rom you.  20 

MR VISHNU RAMPARTAB:   Cor rec t ,  j a .  

ADV TEMBEKA NGCUKAITOBI :   Now tha t  i s  based on  the i r  ca lcu la t ion  o f  

the  21%.  

MR VISHNU RAMPARTAB:   No ,  tha t ’s  based on  the  20% o f  the  

admiss ions  tha t  have  . . . ( in te rvenes) .  



CMS SECTION 59 INVESTIGATION 25 SEPTEMBER 2019 – DAY 10 
  
 

Page 108 of 145 
  

 

ADV TEMBEKA NGCUKAITOBI :   The  20%.  

MR VISHNU RAMPARTAB:   20%,  th is  i s  Asco t  . . . ( ind is t inc t ) .  

ADV TEMBEKA NGCUKAITOBI :   You ca l l  th is  Asco t  . . . ( ind is t inc t ) .  

MR VISHNU RAMPARTAB:   Th is  i s  Asco t  . . . ( ind is t inc t ) .   

ADV TEMBEKA NGCUKAITOBI :   Wh ich  ,  I  mean I  was  look ing  fo r  i t  here  

to  see  because the  o r ig ina l  sample  they  gave  you ,  you  answered  each  

c la im there .  

MR VISHNU RAMPARTAB:   Exac t l y.  

ADV TEMBEKA NGCUKAITOBI:   The  20%,  where  i s  the  ev idence o f  the  

20%? 10 

MR VISHNU RAMPARTAB:   So  they  have  never  p resented  a  schedu le  to  

say  tha t  our  c la im is  3 .9  mi l l i on  rand  and th is  i s  the  l i s t  o f  cases  tha t  we 

have  ca lcu la ted  to  say  tha t  these  c la ims are  f raudu len t  and  we are  go ing  

to  c lawback .   Th is  20% is  jus t  an  a rb i t ra ry  f igure  they  be l ieve  i s  a  number  

they ’ve  worked ou t  and  they  haven ’ t  exp la ined  how they  worked tha t  ou t .   

I t ’s  a  number  they  be l ieve  i s  inappropr ia te .    

So  I  th ink  i t ’s  fo r  those  reasons  tha t  we be l ieve  tha t  the  

c lawback  by  Medscheme fo rens ic  was  inappropr ia te  as  they  have  no t  

p resented  any  ev idence o f  f raud  aga ins t  the  hosp i ta l  nor  any  ev idence o f  

over  charge .   So  I  th ink  in  add i t ion  there  as  you ’ve  ment ioned there ,  they  20 

have no t  p resented  us  w i th  the  de ta i l s  schedu le  subs tan t ia t ing  the i r  

c la im.  

ADV TEMBEKA NGCUKAITOBI :   I  j us t  wanted  to  ask  you  someth ing  e lse  

be fo re  you  go  to  C i ty.   I  mean jus t  on  the  Asco t .  

MR VISHNU RAMPARTAB:   H ’mm.  
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ADV TEMBEKA NGCUKAITOBI :   I  see  the  po in t  you  mak ing  about  the  

improper  app l i ca t ion  o f  Sec t ion  59  in  the  way  o f  the  inves t iga t ion .   I s  

there  any th ing  here  tha t  makes  you  be l ieve  tha t  th is  has  any th ing  to  do  

w i th  rac ia l  p ro f i l i ng?  

MR VISHNU RAMPARTAB:   So  I  th ink  what  I  p resent  in  the  C i ty  Hosp i ta l  

mat te r  you  w i l l  see  tha t  some o f  the  mat te rs  in  C i ty  Hosp i ta l  where  

doc to rs  had  admi t ted  our  hosp i ta ls  a lso  had  admi t ted  o ther  hosp i ta ls  and  

they  had no t  app l ied  s im i la r  ru les  to  those  hosp i ta ls .  

ADV TEMBEKA NGCUKAITOBI :   Okay  bu t  no t  on  re la t ion  to  Asco t .  

MR VISHNU RAMPARTAB:   I  th ink  even in  re la t ion  to  Asco t  Park ,  i f  you  10 

l ook  a t  our  pa t ien t  p ro f i le  and  the  doc to rs  tha t  admi t  a t  tha t  hosp i ta l ,  we  

be l ieve  tha t  a l though we d idn ’ t  in i t ia l l y  cons ider  th is  to  be  rac ia l  p ro f i l i ng  

see ing  what ’s  happen ing  now in  te rms o f  th is  Sec t ion  59  inves t iga t ion ,  

we ’ve  seen more  and more  –  be ing  the  ev idence  tha t  have  been 

represent ing  we see  tha t  very  s im i la r l y  we seem to  be  ta rge ted  as  a  

hosp i ta l  g roup  tha t  i s  p redominant ly  b lack  owned and ma jo r i t y  b lack  

pa t ien ts  and  b lack  doc to rs  as  we l l .   

ADV TEMBEKA NGCUKAITOBI :   Bu t  what  i s  your  compara to r?  

MR VISHNU RAMPARTAB:   What  i s?  

ADV TEMBEKA NGCUKAITOBI :   Your  compara to r,  who are  you  compar ing  20 

yourse l f  w i th?  

MR VISHNU RAMPARTAB:   So  i f  you  look  a t  I  mean in  the  Durban 

prec inc t  the  o ther  hosp i ta ls  tha t  p rac t i ce  there  a re  –  they ’ re  l i s ted  

g roups .  

ADV TEMBEKA NGCUKAITOBI :   A l r igh t ,  so  when you  say  tha t  you  a re  
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be ing  ta rge ted  fo r  Sec t ion  59  inves t iga t ion ,  w i th  tha t  be ing  ta rge ted  

means  be ing  ta rge ted  in  re la t ion  to  x  who is  no t  be ing  inves t iga ted .  

MR VISHNU RAMPARTAB:   We l l  we  no t  aware  o f  any  inves t iga t ion  be ing  

car r ied  ou t  a t  the  o ther  hosp i ta ls .   The  l i s ted  g roups  wh ich  a re  

p redomina te ly  wh i te  owned are  and  the  o ther  th ing  i s  I  th ink  i f  on  the  C i ty  

Hosp i ta l  mat te r  I ’ l l  exp la in  to  you  on  shareho ld ing  and  why  we fee l  tha t  

we ’ve  been ta rge ted  f rom tha t  po in t .  

ADV TEMBEKA NGCUKAITOBI :   A l r igh t ,  thank  you .  

ADV ADILA HASSIM:   Sor ry,  be fo re  you  leave  Asco t  Park ,  you  responded 

to  Medscheme on  the  7 t h  o f  September.  10 

MR VISHNU RAMPARTAB:   Ja .  

ADV ADILA HASSIM:   To  the i r  le t te r  where  they  sa id ,  we ’ re  now tak ing  in  

–  we are  tak ing  the  money.   You responded on  the  7 t h  o f  September  to  

make i t  c lear  what  your  pos i t ion  i s  in  re la t ion  to  those  5  paragraphs  o r  

whatever  tha t  they  came back  to  you  on .  

MR VISHNU RAMPARTAB:   Ja .  

ADV ADILA HASSIM:   What  was  the i r  response to  you  a f te r  7  September?  

MR VISHNU RAMPARTAB:   I  th ink  as  i s  usua l  w i th  a l l  co r respondence,  

no th ing  tha t  we ment ion  in  our  cor respondence seem  to  be  mak ing  any  

sense  to  them,  they  jus t  bypass  and  say,  we made our  dec is ion  and th is  20 

i s  i t .  

ADV ADILA HASSIM:   So  the i r  response to  your  7  September  le t te r  i s  no t  

recorded anywhere ,  i t ’s  jus t  tha t  they  then  proceeded w i th  the  c lawback .  

MR VISHNU RAMPARTAB:   Cor rec t  yes .   Predominant ly  the  c lawback  had 

a l ready  s ta r ted  f rom June,  j a .  
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ADV TEMBEKA NGCUKAITOBI :   No ,  in  June they  d idn ’ t  c lawback  they  

jus t  re fused to  pay.  

MR VISHNU RAMPARTAB:   P laced on  ho ld ,  j a .   

ADV TEMBEKA NGCUKAITOBI :   Ja ,  they  on ly  c lawed back  la te r.  

MR VISHNU RAMPARTAB:   H ’mm.   I  th ink  the  o ther  po in t  to  you  make is  

tha t  the  on ly  o ther  hosp i ta l  tha t  we ’ re  aware  where  there ’s  been a  Sec t ion  

59  o r  such  inqu i r ies  by  Medscheme is  the  Cap i ta l  Hosp i ta l  in  Durban and 

where  they  had a  s im i la r  cha l lenge in  te rms o f  Medscheme fo rens ic  

inves t iga t ion  tha t  i s  a lso  a  non-wh i te  hosp i ta l .  

ADV ADILA HASSIM:   Say  tha t  name aga in .  10 

MR VISHNU RAMPARTAB:   Cap i ta l  Hosp i ta l .   Okay,  on  the  C i ty  Hosp i ta l  

mat te r,  a t  the  meet ing  –  sor ry,  I  j us t  been reminded tha t  M id lands  

Hosp i ta l  in  P ie te rmar i t zburg  i s  a lso  a  hosp i ta l  tha t  was  under  

inves t iga t ion  and  th is  i s  a lso  b lack  owned group,  and  tha t ’s  the  on ly  two 

tha t  I ’m aware  o f .    

ADV TEMBEKA NGCUKAITOBI :   Cap i ta l  i s  b lack  owned.  

MR VISHNU RAMPARTAB:   And Mid lands  Med ica l  in  Mar i t zburg .  

ADV TEMBEKA NGCUKAITOBI :   M id lands  i s  b lack  owned.  

MR VISHNU RAMPARTAB:   Ja .  

ADV TEMBEKA NGCUKAITOBI :   And you  are  a lso  b lack  owned.  20 

MR VISHNU RAMPARTAB:   Cor rec t  j a .  

ADV TEMBEKA NGCUKAITOBI :   And you  are  the  on ly  hosp i ta ls  f rom your  

knowledge tha t  a re  sub jec ted  to  Sec t ion  59 ’s?  

MR VISHNU RAMPARTAB:   Cor rec t .  

ADV TEMBEKA NGCUKAITOBI :   And spec i f i ca l l y  you  say  tha t  you  a re  no t  
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aware  o f  any  inves t iga t ions  in  re la t ions  to  what  you  ca l l  the  l i s ted  g roups .  

MR VISHNU RAMPARTAB:   Tha t ’s  cor rec t .  

ADV TEMBEKA NGCUKAITOBI :   Thank  you .  

MR VISHNU RAMPARTAB:   On the  Cap i ta l  mat te r,  when Medscheme 

approached the  Cap i ta l  g roup  the  mat te r  was  re fe r red  to  the  H igh  Cour t  a t  

tha t  t ime and shor t l y  be fo re  the  mat te r  went  to  cour t  Medscheme then  

came th rough and se t t led  the  mat te r  w i th  Cap i ta l .   I  don ’ t  know the  fu l l  

de ta i l s  o f  what  the  se t t lement  was  bu t  I  unders tand  the  mat te r  was  

se t t led .   I  unders tand  the  ma jo r i t y  c la ims were  pa id .  

 On C i ty  Hosp i ta l  we  rece ived  cor respondence on  the  16 t h  o f  10 

October  f rom Medscheme Forens ics  express ing  concerns  a round the  

admi t t ing  pa t te rns  o f  th ree  doc to r  d i rec to rs  o f  JMH.   Medscheme sa id  tha t  

these  doc to rs  had  a  h igher  ra te  o f  admiss ion  and in  the i r  repor t  they  sa id  

70% is  compared  to  the  C i ty  Hosp i ta l  ER Un i t  a t  C i ty  Hosp i ta l  where  the  

admiss ion  ra te  was  10%.  

 Medscheme s ta ted  tha t  the  ER Un i t  s ta f f  a re  cons idered  to  be  

independent  and  was  there fo re  a  fa i r  compar ison .   In  add i t ion  Forens ic  

Un i t  was  concerned tha t  these  d i rec to rs  were  no t  comply ing  w i th  the  

a r t i c le  gu ide l ines  o f  the  Hea l th  Pro fess iona l  Counc i l  o f  South  A f r i ca  to  

dec la re  the i r  f inanc ia l  in te res t  in  the  hosp i ta l  to  the i r  pa t ien ts  p r io r  to  20 

admiss ion  in to  the  JMH fac i l i t i es .  

 Based on  tha t  inves t iga t ions  fo r  the  per iod  January  2016 to  June 

2018 and the  methodo logy  used,  they  were  o f  an  op in ion  tha t  an  amount  

o f  17 .3  mi l l i on  was  cons idered  as  be ing  inappropr ia te  and  poss ib ly  d r i ven  

by  perverse  incen t ives .   Sunny,  can  you  jus t  ta lk  th rough the  s l ide  
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p lease? 

MR SUNNY GOVENDER:   Thank  you .   So  in  te rms o f  tha t  ledger  rece ived  

we rece ived  two Annexure  over  tha t  le t te r,  there  was  an  Annexure  A and 

an  Annexure  B .   In  te rms o f  Annexure  A wh ich  you ’ve  go t  on  the  tab le  

there ,  th is  i s  what  we unders tand  to  be  the  imp l i ca t ion  tha t  70% o f  

admiss ions  were  d i rec t  admiss ions  by  the  th ree  doc to rs .   What  we were  

ab le  –  there  was  a  l i s t  o f  the  cases  –  case  au thor isa t ions  wh ich  we then  

used our  sys tem to  p ick  up  the  case  numbers  and  we were  pu l led  ou t ,  

rev iewed the  pa t ien t  f i l es  to  unders tand  whether  th is  was  70% d i rec t  

admiss ions  mean ing  s t ra igh t  f rom the  spec ia l i s t  in to  the  hosp i ta l .  10 

 On rev iew o f  the  f i l es  we ac tua l l y  –  on  ma jo r i t y  o f  the  f i l es  –  

Emergency  Response Casua l ty  Un i t ,  i ns tead  tha t ’s  the  word  tha t  they  

used in  the i r  cor respondence,  okay.   So  we found tha t  the  70% was 

gross ly  overs ta ted  ma jo r i t y  o f  the  f i l es  had  re fe r ra l  le t te rs  f rom the  GP’s  

in  there .   So  assumpt ion  i s  tha t  th is  cause  a  s im i la r  conc lus ion  o f  the  

GP’s  tha t  when they  charge  cash ,  they  no t  p ick ing  up  on  the  b i l l i ng  

in fo rmat ion  on  the i r  s ide .   So  we th ink  the  70% was gross ly  overs ta ted .  

 Annexure  A was  a lso  p rov ided .   Th is  l i s ted  201  casua l ty  consu l ts  

sample  by  Medscheme o f  wh ich  they  c la im 21  cases  were  admiss ions  

f rom the  ER Un i t .   Once aga in ,  we rev iewed these  cases  and conc luded 20 

the  f ind ings  were  incor rec t .   F rom the  21  cases  tha t  they  sa id  we had 

d i rec t  admiss ion  f rom the  ER Un i t ,  we  found tha t  i t  wasn ’ t  re la ted  –  very  

few cases  re la ted  to  tha t  ER v is i t .   In  fac t  tha t  ER v is i t  admiss ion  on ly  

happened the  fo l low ing  day  mean ing  tha t  the  pa t ien t  was  seen,  gone 

home and then  came back  in to  hosp i ta l  fo r  admiss ion  fo r  whatever  
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reasons  may be  there .  

 What  we then  a lso  found is  tha t  on  our  sys tem because we have  

a  d i f f i cu l t y  when a  pa t ien t  comes fo r  the  ER v is i t .   When a  pa t ien t  comes 

fo r  the  ER v is i t ,  we  a re  a l lowed to  charge  a  code ca l led  302  wh ich  i s  an  

emergency  consu l t  tha t ’s  bas ica l l y  fo r  the  use  o f  the  nurse  and  the  

cub ic le  fo r  bas ic  IV  therapy  o r  p rocedures .    

So  when a  pa t ien t  ge ts  admi t ted  a f te r  v is i t ing  the  ER Un i t  on  our  

sys tem we can ’ t  b i l l  a  302  code.   So  fo r  C i ty  Hosp i ta l  you  w i l l  never  see  

an  ER b i l l i ng  code and then  an  admiss ion  b i l l i ng  so  the  ta r i f f  code  wh ich  

they  re fe r  to  as  58004 wh ich  i s  ward  accommodat ion  fo r  a  med ica l  case .  10 

 So  you  wou ld  never  p ick  up  tha t .   So  the  l i s t ,  tha t ’s  what  we 

found a  b i t  unusua l  tha t  you  g ive  me a  l i s t  o f  302  b i l l i ng  codes  and te l l i ng  

me you  p icked  up  21  admiss ions  f rom th is  code.   So  we found tha t  very  

unusua l  and  then  they  used tha t  to  conc lude  tha t  10% o f  the  casua l ty  

v is i t s  resu l t  in  admiss ions .   So  i t ’s  jus t  tha t  we cou ldn ’ t  f i nd  the  log ic  in  

te rms o f  the  in fo rmat ion  they  were  p rov id ing .    

Yes ,  I  th ink  tha t ’s  per fec t .   So  then  jus t  to  c la r i f y,  I  th ink  i f  I  can  

add a  l i t t l e  b i t  more  to  the  Cap i ta l  mat te r  i t ’s  jus t  tha t  I  go t  a  chance to  

speak .  

ADV TEMBEKA NGCUKAITOBI :   No ,  I  jus t  want  to  unders tand  the  –  you  20 

know the  le t te r  they  send you  on  the  16 t h  o f  Oc tober.  

MR SUNNY GOVENDER:   Yes .  

ADV TEMBEKA NGCUKAITOBI :   Now was tha t  the  f i r s t  le t te r  in  re la t ion  

to  C i ty  because the  o thers  were  in  re la t ion  to  Asco t?  

MR SUNNY GOVENDER:   Yes  accord ing  to  my reco l lec t ion  tha t ’s  the  f i r s t  
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l e t te r.  

MR VISHNU RAMPARTAB:   Tha t ’s  cor rec t .  

ADV TEMBEKA NGCUKAITOBI :   Now i f  you  go  to  305  then  because 

there ’s  someth ing  I  jus t  don ’ t  unders tand  in  paragraph 6  and  7 .   So  i t  

says  here ;  

“The  admiss ion  records  o f  C i ty  Hosp i ta l  revea ls  tha t  on ly  

21  ou t  o f  randomly  sampled  201 admiss ions  emanated  

f rom each ER Un i t  whereas  the  vas t  ma jo r i t y  emanated  

f rom rooms o f  d i rec to rs  o f  JMH as  per  paragraph 1  

above. ”  10 

Then they  say  …( ind is t inc t ) .  

“For  the  same per iod  and number  o f  Medscheme 

members  serv iced  on ly  608  871.50  o f  the  quantum was 

pa id  by  Medscheme fo r  C i ty  Hosp i ta l ’s  ER Un i t . “  

 Now i f  you  look  a t  th is  paragraph 6 ,  what  does  th is  mean,  21  ou t  

o f  a  randomly  sampled  201 admiss ions  emanate  f rom the  ER Un i t .    

MR SUNNY GOVENDER:   So  tha t  was  a  con fus ion  tha t  we a lso  go t  a  b i t  

con fused because i t  says  admiss ions ,  i f  you  se lec ted  a  sample  o f  

admiss ions  in  my mind ,  i t ’s  a  pa t ien t  I  admi t ted  in to  hosp i ta l  so  you  

p icked  up  a  sample  and  o f f  tha t  you ’ve  p icked  up  21  cases  tha t  came f rom 20 

the  ER Un i t .   Or  on  the  schedu le  tha t  we were  sen t ,  you  sen t  me a  l i s t  o f  

my ER Un i t  b i l l i ng  wh ich  was  on ly  ER Un i t  v i s i t s ,  i t  wasn ’ t  ac tua l l y  

admiss ions  so  maybe the  word  admiss ion  o r  consu l t ing  in  the  ER Un i t  i s  

what  they  were  say ing  –  t ry ing  to  say  on  the i r  assumpt ion .  

 Bu t  I  rev iewed the  21  cases  o f  wh ich  they  sa id  21  o f  those  cases  
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resu l ted  in  admiss ion  and we cou ld  on ly  p ick  up  very  few admiss ions  

wh ich  were  ac tua l l y  subsequent  days  so  we ac tua l l y  fo r  the  21  cases  we 

no t  code,  we d idn ’ t  p ick  up  any  in fo rmat ion  in  our  sys tem tha t  sa id  tha t  

these  cases  were  ac tua l l y  admi t ted  to  our  fac i l i t i es .   

ADV TEMBEKA NGCUKAITOBI :   And then  th is  paragraph 7  fo r  the  same 

per iod  and  number  o f  Medscheme members  serv iced  on ly  608 000 o f  the  

quantum was pa id  by  Medscheme.   I  don ’ t  unders tand  th is .  

MR SUNNY GOVENDER:   I  th ink  here  they  make re fe rence  to  the  fac t  o f  

the  302  code they  pa id  608  000 fo r  tha t  per iod .   So  I  th ink  the  one  th ing  

you  a lso  want  to  no t i ce  i s  tha t  we ac tua l l y  d idn ’ t  charge  the  302  code 10 

when we admi t ted  pa t ien ts  in to  the  hosp i ta l  v ia  casua l ty  so  tha t  ac tua l l y  

was  a  sav ing  to  the  scheme.  

ADV TEMBEKA NGCUKAITOBI :   So  i s  tha t  number  then  to  be  compared  

w i th  paragraph 8?  

MR SUNNY GOVENDER:   So  paragraph 8  was  fo r  these  th ree  doc to rs ,  

they  have  l i s ted  the i r  p rac t i ce  numbers  and  one is  a  mu l t i -p rac t i ce  

number  there  as  we l l .  

ADV TEMBEKA NGCUKAITOBI :   Because paragraph 8  s ta r ts  o f f  by  

say ing  in  compar isons  wh ich  means  what  you  do ,  you  look  a t  6  and  7  and  

compare  w i th  8 .  20 

MR SUNNY GOVENDER:   Yeah.   And here  they  p icked up  the  code 58004 

med ica l  admiss ions  accommodat ion  and  they  can ' t  come up  w i th  tha t  to ta l  

va lue  fo r  those  cases .  

ADV ADILA HASSIM:   Then you  do  have  a  response in  November  d i rec t l y  

to  th is  le t te r.  
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MR SUNNY GOVENDER:   Yes .  

ADV ADILA HASSIM:   And the  membersh ip ,  the  doc to rs  who are  

d i rec to rs .   The  d i rec to r  doc to rs  be fo re  them.  

MR SUNNY GOVENDER:   Yes ,  tha t ’s  cor rec t .   I  th ink  Vishnu w i l l  take  you  

th rough more  on  tha t  response qu i te  a  b i t .    

I  th ink  i f  I  can  have  the  oppor tun i ty  jus t  to  add  a  l i t t l e  b i t  more  to  the  

Cap i ta l  mat te r  tha t  I  was  aware  o f .   So  the  mat te r  d id  go  to  H igh  Cour t  

and  there  was  se t t lement  be fo re  tha t  and  I  th ink  more  o f  90% o f  the  

c la ims were  pa id  back  to  Cap i ta l .   And  then  Cap i ta l  cha l lenged them on  

the  Sec t ion  59(3) ,  so  jus t  to  c la r i f y  tha t .  10 

ADV TEMBEKA NGCUKAITOBI :   So  what  do  you  mean cha l lenged? 

MR SUNNY GOVENDER:   Cha l lenged Medscheme on  the  ru l ing  on  the  

Sec t ion  59(3) .  

ADV TEMBEKA NGCUKAITOBI :   And the  H igh  Cour t  sa id?  

MR SUNNY GOVENDER:   Be fo re  my unders tand ing  be fo re  i t  went  in to  

H igh  Cour t ,  i t  was  pa id  o f f .  

ADV TEMBEKA NGCUKAITOBI:   I  see  so  th is  was  se t t led ,  no t  dec ided  

. . . ( in te rvenes) .  

MR SUNNY GOVENDER:   Se t t led  bu t  more  than  80% o f  tha t  was  se t t led  

by  Medscheme.  20 

ADV TEMBEKA NGCUKAITOBI :   A l r igh t  anyway bu t  you  a re  no t  invo lved  

w i th  Cap i ta l  

MR SUNNY GOVENDER:   No ,  I  jus t  had  a  l i t t l e  in fo rmat ion .  

ADV TEMBEKA NGCUKAITOBI :   Or  you  jus t  j a ,  g iv ing  us  in te res t ing  

in fo rmat ion .   A l r igh t ,  thank  you .   Can you  come back  then  to  th is  i ssue ,  j a  
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Ci ty  j a? 

MR SUNNY GOVENDER:   Okay,  these  fu r ther  ques t ions  and  responses ,  

Vishnu w i l l  take  you  on  tha t .  

ADV TEMBEKA NGCUKAITOBI :   Now we had moved on  now to  your  

response in  November.   Jus t  to  t ry  and  unders tand  what  exac t l y  was  the  

na tu re  o f  the  compla in t .  

MR VISHNU RAMPARTAB:   So  in  the  le t te r  tha t  we sen t  to  them on the  

6 t h  o f  November  i t  was  ma in ly  to  ge t  them . . . ( in te rvenes) .  

ADV TEMBEKA NGCUKAITOBI :   I  mean i t  i s  no tab le  o f  course  tha t  the  

14 t h  o f  June.   10 

MR VISHNU RAMPARTAB:   Ja .  

ADV TEMBEKA NGCUKAITOBI :   By  the  t ime you  were  in fo rmed,  they  had 

a l ready  dec ided  to  w i thho ld  payments .  

MR VISHNU RAMPARTAB:   Tha t  was  on  the  Asco t  mat te r,  yes .  

ADV TEMBEKA NGCUKAITOBI :   On the  Asco t  bu t  in  Oc tober  when they  

were  dea l ing  w i th  C i ty.  

MR VISHNU RAMPARTAB:   Ja .  

ADV TEMBEKA NGCUKAITOBI :   They  spec i f i ca l l y  gave  you  r igh t  to  a  

hear ing  sa id ,  te l l  us  why  we shou ldn ’ t  w i thho ld  payments .  

MR VISHNU RAMPARTAB:   Cor rec t .  20 

ADV TEMBEKA NGCUKAITOBI :   Tha t  i s  what  i s  . . . ( in te rvenes) .  

MR VISHNU RAMPARTAB:   Cor rec t ,  tha t ’s  cor rec t  j a .  

ADV TEMBEKA NGCUKAITOBI :   Ja .  

MR VISHNU RAMPARTAB:   So  tha t ’s  when we responded and in  the  le t te r  

we t r ied  to  a r t i cu la te  and  g ive  them a  background in  te rms o f  JMH and the  



CMS SECTION 59 INVESTIGATION 25 SEPTEMBER 2019 – DAY 10 
  
 

Page 119 of 145 
  

 

h is to ry  o f  JMH and the  doc to r  shareho ld ing .   In  par t i cu la r  I  th ink  wh ich  

I ’ ve  rea l l y  e luded to  ear l ie r  on  i s  in  te rms o f  the  shareho ld ing ,  the  doc to rs  

and  the  b reakdown to  shareho lders  in  par t i cu la r  tha t  the  JMH group is  no  

longer  s t r i c t l y  a  doc to r  owned en t i t y  and  tha t  i t  i s  owned by  a  new 

major i t y  shareho lder  own ing  51% or  the  ba lance  o f  the  49% be ing  owned 

by  a  company  ca l led  JMH doc to rs  SPV.   And o f  tha t  we have  

approx imate ly  500  doc to rs  who have  h is to r i ca l l y  been invo lved  in  the  

o rgan isa t ion .   Some o f  them have now moved on  and re t i red ,  may  I  say  

the  ma jo r i t y  o f  them are  now re t i red  and a t  th is  s tage  we probab ly  have  

about  15% o f  those  doc to rs  tha t  a re  s t i l l  ac t i ve ly  in  p rac t i ce .  10 

 We then  expanded in  tha t  le t te r  on  the  th ree  doc to rs  tha t  they  

had  par t i cu la r l y  –  doc to r  d i rec to rs  tha t  they  had  par t i cu la r l y  re fe r red  to  

the  one be ing  Dr  Chr is  Jack  and Dr  Chr is  Jack  was  on ly  a  d i rec to r  fo r  a  

l im i ted  per iod  o f  t ime.   He prac t i ces  f rom rooms a t  Durdoc  Hosp i ta l ,  

rooms tha t  be long  to  h im and tha t  he  purchased fo r  h imse l f .   And he ’s  a  

very  busy  HIV spec ia l i s t  and  rece ives  re fe r ra ls  f rom th roughout  KZN and 

na tu ra l l y  he ’s  admiss ion  p ro f i le  fo r  pa t ien ts  wou ld  be  h igher  in  

compar ison  to  somebody  because he ’s  see ing  pa t ien ts  tha t  have  come to  

s tage  to  h im a f te r  they  have  been consu l ted  by  the i r  GP’s  and  a re  qu i te  

s ick  so  na tu ra l l y  h is  admiss ion  pa t te rns  wou ld  be  h igher.   So  tha t ’s  what  20 

we t ry  to  a l lude  to  on  tha t  one .  

 And the  second doc to r  they  ment ioned was  Dr  RL Bhoo la  who 

prac t i ces  f rom –  who ’s  been,  Dr  RL Bhoo la  i s  a  phys ic ian  who prac t i ces  

f rom rooms a t  C i ty  Hosp i ta l  and  f rom Entaben i  Hosp i ta l .   He ’s  par t  o f  a  

n ine-man prac t i ce  tha t  has  rooms a t  many  hosp i ta ls  say  in  the  Durban 
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area  and he ’s  a lso  a  very  busy  p rac t i t i oner.  

 The  th i rd  person  they  ment ioned was  Dr  IS  Vawda who ’s  a  

genera l  surgeon.   Dr  Vawda,  the  on ly  p rac t i ce  he  runs  was  h is  rooms a t  

C i ty  Hosp i ta l  and  he  was  one o f  the  found ing  members  o f  C i ty  Hosp i ta l .   

And be ing  a  surgeon we exp la in  tha t  genera l l y  when pa t ien ts  come to  h im 

they  have  a l ready  in  most  cases  been pre -d iagnosed as  requ i r ing  surg ica l  

in te rven t ion  and  then  be ing  re fe r red  on  tha t  bas is .    

So  a l l  o f  tha t  in fo rmat ion  was  presented  to  them and we adv ised  

tha t  these  doc to rs  a l though they  were  shareho lders ,  they  had  –  they  were  

p rac t i s ing  a t  o ther  fac i l i t i es  and  they  had  no  perverse  incen t ives  to  admi t  10 

at  the  hosp i ta l .   

We had in  tha t  same le t te r  a lso  reques ted  fo r  a  meet ing  a t  wh ich  

meet ing  we cou ld  then  present  in  more  de ta i l  and  have  a  d iscuss ion  

a round tha t  w i th  them.   A meet ing  was  then  schedu led  fo r  the  14 t h  o f  

November  I  th ink  i t  was .    

Sor ry,  a t  tha t  meet ing  the  JMH team compr is ing  Sunny  

Govender,  myse l f ,  Dr  Reddy,  Dr  Thabethe ,  Dr  Bhoo la  and  in  fac t  we 

inv i ted  Dr  Chr is  Jack  and  Dr  Vawda to  tha t  meet ing  as  we l l  to  unders tand  

rea l l y  what  the i r  concerns  were  and presented  aga in  the  background in  

te rms o f  the  JMH shareho ld ing  and our  v iew tha t  the  doc to rs  were  no t  20 

i ncen t i v is ing  in  any  way  and exp la ined  the  na tu re  o f  pa t ien ts  tha t  we see .  

In  add i t ion  we d id  ment ion  to  them tha t  most  pa t ien ts  tha t  were  

access ing  hea l thcare  serv ices  in  the  cen t ra l  Durban prec inc t  where  f rom 

the  lower  and  midd le  income communi t ies  who re l ied  on  pub l i c  t ranspor t  

and  found a  doc to rs  room and hosp i ta l  in  the  a rea  eas i l y  access ib le  to  
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due to  the  p rox imi ty  a round the  ma jo r  bus  and  tax i  rou tes ,  hence  the  

reason fo r  admiss ion  by  these  doc to rs  to  the  spec i f i c  fac i l i t i es .   

I  th ink  the  po in t  tha t  I  was  mak ing  was  tha t  one  o f  the  doc to r  

d i rec to rs  ment ioned in  the  c la im o f  16  October  a lso  has  rooms and 

consu l ts  f rom hosp i ta l  wh ich  be longs  to  ( ind is t inc t )  reg is te red  company 

wh ich  fac i l i t i es  approx imate ly  5  k ’s  f rom C i ty  Hosp i ta l  and  consequent ly  

most  pa t ien ts  consu l ted  a t  tha t  fac i l i t y  accord ing  admi t ted  a t  those  

fac i l i t i es  on ly.  

He is  co inc iden t ly  a lso  a  shareho lder  o f  tha t  fac i l i t y  bu t  has  no t  

been reques ted  o r  enqu i red  about  whether  he  has  made any  f inanc ia l  10 

dec la ra t ion  to  h is  pa t ien ts  in  tha t  regard .   I  th ink  tha t ’s  the  po in t  I  was  

t ry ing  to  a l lude  on  ear l ie r.  

A t  tha t  meet ing  Mr  Marabo who was  represent ing  the  Forens ic  

Un i t  adv ised  tha t  they  had  conduc ted  s im i la r  inves t iga t ions  in to  the  o ther  

hosp i ta ls  in  the  g roup and un fo r tuna te ly  i t  had  s im i la r  pa t te rns  where  they  

found tha t  doc to rs  where  –  they  had doc to r  d i rec to rs  who doc to r  

shareho lders  tha t  were  admi t t ing  and  the i r  v iew was  tha t  they  v iew th is  

was  be ing  perverse .  

Jus t  to  on  the  p rev ious  s l ide ,  the  doc to r  I  ment ioned was  Dr  RL 

Bhoo la  who ’s  the  cha i rman  –  who was  the  cha i rman a t  tha t  t ime and the  20 

hosp i ta l  o f  no te  was  the  Entaben i  L i fe  Hea l thcare  hosp i ta l .   A t  tha t  

meet ing  Mr  Marabo adv ised  tha t  they  had  car r ied  ou t  an  inves t iga t ion  o r  

were  busy  inves t iga t ions  in to  the  o ther  hosp i ta ls  w i th in  the  g roup and 

they  had found s im i la r  pa t te rns  w i thou t  p rov id ing  any  ev idence to  us .   

They  adv ised  tha t  the  in ten t ion  was  fo r  them to  p lace  accounts  –  
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payments  on  those  hosp i ta ls  on  ho ld  as  we l l .   And  the i r  v iew was  tha t  i f  

they  cou ld  reach  a  se t t lement  w i th  C i ty  Hosp i ta l  they  wou ld  then  p lace  the  

mat te r  on  ho ld .    

We a t  the  meet ing ,  then  asked what  wou ld  your  v iew be  wou ld  be  

the  appropr ia te  se t t lement  and  they  ind ica ted  tha t  the  va lue  o f  17 .3  

mi l l i on  was  the  va lue  tha t  they  wou ld  cons ider  to  be  appropr ia te .   A t  th is  

s tage  o f  the  meet ing  we fe l t  tha t  the  approach  by  Medscheme Forens ic  

was  ac tua l l y  border ing  on  ex to r t ion  and we reques ted  tha t  we cou ld  no t  

make any  dec is ions  a t  the  meet ing  and  wou ld  need to  obv ious ly  caucus   

in  tha t  regard  and  prov ide  feedback .  10 

ADV TEMBEKA NGCUKAITOBI :   Remember  tha t  a t  the  beg inn ing  what  

they  wanted  was  17  mi l l i on ,  the i r  ca lcu la t ions .  

MR VISHNU RAMPARTAB:   Cor rec t .  

ADV TEMBEKA NGCUKAITOBI :   And so  tha t  suppose is  a  d iscount  i f  they  

say  we l l  g ive  us  13 .2  mi l l i on .  

MR VISHNU RAMPARTAB:   No ,  th is  i s  s t i l l  the  17  and they  sa id  i f  they  

rece ive  the  17  fo r  C i ty  and  we se t t le  on  tha t  mat te r,  they  wou ld  cons ider  

the  mat te r  as  be ing  c losed fo r  the  en t i re  g roup.  

ADV TEMBEKA NGCUKAITOBI :   Okay  so  the  13  wou ld  be  fo r  the  who le  

g roup? 20 

MR VISHNU RAMPARTAB:   17 .  

ADV ADILA HASSIM:   17 .  

MR VISHNU RAMPARTAB:   They  s t i l l  sa id  the  17 ,  j a  co r rec t ,  j a .  

ADV TEMBEKA NGCUKAITOBI :   Okay.  

ADV ADILA HASSIM:   Bu t  d id  Medscheme repor t  the  doc to rs  to  the  
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HPCSA because what  they  were  a l leg ing  was  a  v io la t ion  o f  the  HPCSA 

gu ide l ines .  

MR VISHNU RAMPARTAB:   Ru les ,  cor rec t .   They,  we no t  aware  o f  them 

hav ing  done tha t .  

ADV ADILA HASSIM:   D id  JMH lay  a  compla in t  w i th  the  Counc i l  fo r  

Med ica l  Schemes in  re la t ion  to  th is  behav iour  o f  Medscheme.  

MR VISHNU RAMPARTAB:   So  un fo r tuna te ly  a t  the  t ime in  h inds igh t  now 

we become aware  tha t  was  one o f  the  avenues  o f  our  approach  bu t  a t  the  

t ime we appo in t  –  ob ta ined  lega l  counse l  and  found and we found tha t  the  

manner  in  wh ich  Medscheme were  approach ing  th is  requ i red  u rgent  10 

at ten t ion  and  then  tha t ’s  why  we dec ided  to  go  on  H igh  Cour t .  

 On the  i ssue  o f  the  doc to r  shareho ld ing ,  jus t  to  e labora te  and  I  

ment ioned th is  po in t  in  the  ear l ie r  submiss ion  tha t  51% is  now in  the  

equ i ty  inves to r  and  approx imate ly  15% is  now owned by  doc to rs  tha t  a re  

p rac t i c ing .    

As  madam and the  cha i rman bore  v iew,  th is  i s  an  a t tempt  to  

ex to r t  the  se t t lement  by  the  Forens ic  Un i t  a  dec is ion  was  taken  to  ob ta in  

lega l  adv ice  on  the  mat te r  and  based on  the  adv ice  rece ived  as  a  las t  

resor t  p roceeded w i th  a  c la im by  the  H igh  Cour t .   A copy  o f  the  papers  

have  been submi t ted  and  wh ich  you  go t .  20 

 We were  then  approached I  th ink  wh i l s t  we were  wa i t ing  the  H igh  

Cour t  mat te r,  we were  wa i t ing  fo r  a  da te  fo r  the  mat te r  to  be  heard .   We 

rece ived  a  ca l l  f rom Pau l  M id lane  who ’s  the  Genera l  Manager  o f  

Medscheme Forens ics .   I  th ink  Sunny  i t  was  some t ime in  –  was  i t  June 

somet ime –  26 t h  o f  June,  when ou t  cha i rman Dr  Bhoo la  rece ived  a  ca l l  
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f rom Pau l  M id lane  says  tha t  cou ld  we . . . ( in te rvenes) .  

ADV ADILA HASSIM:   O f  th is  year?  

MR VISHNU RAMPARTAB:   Th is  year,  yes .   Cou ld  we perhaps  d iscuss  

th is  mat te r  and  t ry  and  reso lve  the  mat te r  ou t  o f  cour t .   I  th ink  tha t ’s  

a lways  been our  in ten t ion  tha t  we wanted  to  reso lve  the  mat te r  and  

un fo r tuna te ly  because we weren ’ t  p resented  w i th  adequate  ev idence  we 

cou ld  no t  se t t le  the  mat te r.   And he then  reques ted  we fac i l i ta te  a  

meet ing ,  we were  on ly  too  happy  to  fac i l i ta te .   We consu l ted  w i th  counse l  

and  were  adv ised  tha t  to  engage w i th  them on  w i thou t  p re jud ice  bas is  and  

then  we then  fac i l i ta ted  a  v ideo  con fe rence  wh ich  took  p lace  a  few days  10 

l a te r.  

 A l r igh t ,  I  th ink  th is  i s  the  s l ides  here  jus t  show the  background 

in  te rms we had tha t  v ideo  con fe rence .   A t  the  v ideo  con fe rence  

Medscheme aga in  re i te ra ted  the i r  concerns  tha t  we had doc to rs  who were  

shareho lders  and  d i rec to rs  and  were  admi t t ing  in to  the  hosp i ta l  and  they  

be l ieve  based on  the  inves t iga t ion  tha t  the  doc to rs  admiss ion  ra t io  were  

d ispropor t iona te ly  h igh  aga in  w i thou t  p rov id ing  ev idence and the  leng th  o f  

s tay  too  was  inappropr ia te  and  they  wou ld  l i ke  to  p resent  th is  ev idence to  

us  so  tha t  we cou ld  then  reso lve  the  mat te r.   We sa id  we qu i te  happy  to  

engage w i th  you  and s i t  down w i th  you  and d iscuss  the  mat te r.    20 

 So  we then  agreed tha t  they  wou ld  send us  a  sample  o f  cases  

tha t  they  had iden t i f ied  as  be ing  inappropr ia te  admiss ions .   They  then  

c i rcu la ted  two schedu les  mak ing  up  67  cases  to  us  a t  wh ich  we went  

th rough on  a  case  by  case  bas is  be tween the  –  our  g roup  nurs ing  

serv ices  manager  and  ex t rac ted  in fo rmat ion  f rom the  pa t ien t  f i l es .   And 
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we then  present  –  p repared  a  repor t  wh ich  we presented  to  them on  a  

case  by  case  bas is  on  the  16 t h  –  I  th ink  the  15 t h  and  16 t h  o f  Augus t .  

 A t  tha t  meet ing  we reques ted  tha t  they  a r range to  have  present  

f rom the i r  s ide  a  med ica l  p rac t i t i oner  who cou ld  unders tand  the  ra t iona l  in  

te rms o f  the  med ica l  cases  because thus  fa r  had  been dea l ing  w i th  

McDona ld  and  he ’s  no t  a  med ica l  person  and myse l f  be ing  no t  a  med ica l  

person ,  we ins is ted  tha t  we have  tha t .   So  they  fac i l i ta ted  fo r  Gregory  

Pra t t  to  be  p resent  and  f rom our  s ide  we had our  g roup nurs ing  serv ices  

manager  represented .   We a lso  had –  Dr  Bhoo la  was  there  and Dr  

Thabethe  and Dr  Thes i  Reddy  tha t  p resented  on  a  case  by  case  each  o f  10 

those  mat te rs .  

 A t  the  meet ing  they  ind ica ted  tha t  they  had found no  ind ica t ion  

o f  f raud  on  the  par t  o f  the  hosp i ta l  and  were  happy tha t  we had presented  

the  in fo rmat ion .   And they  a lso  ind ica ted  –  a n d  th e y ’ re  a l l  s a y in g  –  

i n d i c a te d  th a t  t h e re  w e re  o b v io u s l y  n o  i n c o r re c t  c h a rg e s  o n  th e  p a r t  o f  

t h e  h o s p i t a l  b e c a u s e  th e re  w a s  n o  e v id e n c e  p re s e n te d  o n  i n c o r re c t  

c h a rg e s .   T h e y  d id  i n d i c a te  a t  t h e  m e e t in g  th a t  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   W e l l ,  w h a t  d id  t h e y  a d o p t ,  w h a t  w a s  th e  

p o s i t i o n  o f  t h e  d o c to r  t h a t  … ( in te r v e n e s ) .  

M R  V IS H N U  R A M PA R TA B :    H e  w e n t  t h ro u g h  i t ,  c a s e  b y  c a s e  a n d  I  20 

t h i n k  o n  c e r ta in  c a s e  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   T h i s  i s  t h e  d o c to r  f o r  M e d s c h e m e .  

M R  V IS H N U  R A M PA R TA B :    F o r  M e d s c h e m e ,  G re g o ry  P ra t t ,  h e  w e n t  

t h ro u g h  i t  c a s e  b y  c a s e  a n d  th e n  c e r ta in  c a s e s ,  t h e  i n fo rm a t io n  th a t  

w a s  p re s e n te d  b y  th e  n u rs in g  s e rv i c e s  m a n a g e r  o b v io u s l y  i s  w i t h  
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l im i te d  k n o w le d g e ,  h e  th e n  i n te r ro g a te d  a n d  a s k e d  fu r th e r  q u e s t i o n s  

a n d  th e  d o c to rs  t h a t  r e p re s e n te d  J M H  th a t  w e re  p re s e n t  a t  t h e  t im e  

g a v e  fu r th e r  i n p u t  o n  th o s e  m a t te r s  a n d  w e re  a b le  t o  p re s e n t  a n d  

e x p la in  t h o s e  m a t te r s .    

S o m e  o f  t h o s e  m a t te r s  u n fo r tu n a te l y  w e re  n o t  r e la t i n g  to  t h e  

d o c to rs  i n  q u e s t i o n s  th a t  w e re  l i s t e d  b e in g  D r  C h r i s  J a c k ,   D r  Va w d a  

a n d  D r  B h o o la  a n d  w e re  re la t i n g  to  o th e r  d o c to r s  w e re  n o t  p re s e n t  a t  

t h e  m e e t in g  a n d  w e  c o u ld  n o t  o b v io u s l y  p re s e n t  a  re s p o n s e  f r o m  th o s e  

d o c to rs  b e c a u s e  th e y  w e re  n o t  i n v i t e d  to  th e  m e e t in g .  

A D V  T E M B E K A N G C U K A ITO B I :   C a n  y o u  j u s t  t e l l  m e ;  I  m e a n  i f  y o u  10 

j u s t  –  t a k e  y o u  b a c k  to  y o u r  e x c h a n g e s  w i th  t h e  M e d s c h e m e  a ro u n d  th e  

s e t t l e m e n t  a t  p a g e  4 1 3 .   M y  u n d e rs ta n d in g  i s  t h a t  y o u  h a d  h a d  a  

m e e t in g  s o m e t im e  in  N o v e m b e r.  

M R  V IS H N U  R A M PA R TA B :    J a .  

A D V  T E M B E K A N G C U K A ITO B I :   W h e re  th e  i s s u e  o f  t h e  s e t t l e m e n t  w a s  

ra i s e d  b u t  y o u  a s k e d  fo r  t im e  to  c a u c u s  a n d  y o u r  v ie w  w a s  th a t  i t  w a s  

e x to r t i o n  b u t  o n  th e  3 0 t h  o f  N o v e m b e r  h e  th e n  w r i t e s  t o  y o u  a n d  s a y s  

th e  fo l l o w in g .   H e  s a y s :  

“W e  n o te  w i th  d i s a p p o in tm e n t  t h a t  m o re  th a n  te n  

w o rk in g  d a y s  h a v e  l a p s e d  s in c e  w e  h a d  a  fo rm a l  20 

i n te ra c t i o n  a n d  u p  to  t h i s  e n d  w e  s t i l l  h a v e  n o  

s e t t l e m e n t  p ro p o s a l  f r o m  th e  fa c i l i t y. ”  

M R  V IS H N U  R A M PA R TA B :    J a .  

A D V  T E M B E K A N G C U K A ITO B I :   “A s  i n fo rm e d  b y  th e  a  f o re g o in g ,  w e   

w is h  to  a d v i s e  a s  f o l l o w s .   W e  a re  i n  a  p o s i t i o n  o f  
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s t ro n g  b e l i e f  t h a t  w e  a f fo rd e d  th e  fa c i l i t y  m o re  th a n  

a m p le  t im e  to  c o n s id e r  t h e  m a t te r.   W e  c o n s id e r  c lo s e  

o f  b u s in e s s  to d a y  a s  a  d u e  d a te  f o r  a n y  s u b m is s io n .   

S h o u ld  w e  fa i l  t o  r e c e i v e  s a m e  w e  w i l l  p ro c e e d  to  

f i n a l i s e  t h e  m a t te r  a s  c le a r l y  l a id  o u t  d u r i n g  o u r  

m e e t in g . ”  

I  m e a n ,  i t  s e e m s  to  m e  th a t  t h e re ’s  p re s s u re  b e in g  p u t  n o t  s o  

m u c h  to  e s ta b l i s h  t h e  fa c t s  b u t  t o  p u t  m o n e y  o n  th e  ta b le .  

M R  V IS H N U  R A M PA R TA B :    E x a c t l y,  t h a t ’s  t h e  p o in t .   I  t h i n k  a  p o in t  t o  

n o te  a s  w e l l  i s  t h a t  a t  t h i s  s ta g e  th e y  h a d  n o t  p ro v id e d  u s  a n y  s p e c i f i c  10 

c a s e s  o f  t h o s e  d o c to rs  i n  q u e s t i o n  to  s a y  th a t  t h e s e  a re  th e  c a s e s  

w h e re  w e ’ re  n o t  h a p p y  a b o u t  t h i s  p a r t i c u la r  c l i n i c a l  c a l l  o n  a  d o c to r  a n d  

w e  b e l i e v e d  th a t  t h e  a d m is s io n  w a s  i n a p p ro p r ia te .   T h e re  w a s  n o  d e ta i l  

s h a re d  a t  t h a t  t im e .   T h e  6 7  c a s e s  th a t  t h e y  s h a re d  o n l y   c a m e  to  u s  

n o w  in  A u g u s t  –  J u l y /A u g u s t .  

A D V  K E R RY W IL L IA M S :   S o  th e re  w a s n ’ t  a  f i g u re  o r  w a s  th e re  a  f i g u re  

f r o m  th e i r  s i d e ?  

M R  V IS H N U  R A M PA R TA B :    S o  th e  1 7 .3  m i l l i o n  w a s  b a s e d  o n  a n  

e x t ra p o la t i o n  o f  w h a t  t h e y  b e l i e v e d  o f  2 0 %  o f  t h e  c a s e s  a d m i t t e d  b y  

th o s e  d o c to rs  w a s  th e  ta r i f f  p o r t i o n  o f  t h e  re v e n u e  w h ic h  th e y  b e l i e v e  20 

w a s  in a p p ro p r ia te .   S o  th e i r  v i e w  w a s  th a t  1 7 .3  m i l l i o n  w a s  

… ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   A f te r  a l l  t h e  e x p la n a t i o n s  th a t  y o u  p ro v id e d  

th e re  w i l l  s t i l l  r e m a in  … ( in te r v e n e s ) .  

M R  V IS H N U  R A M PA R TA B :    T h i s  1 7 .3  w a s  th e  p o in t  t h a t  w a s  f r o m  th e i r  
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f i r s t  l e t t e r  d a te d  O c to b e r  a n d  th a t ’s  t h e  f i g u re  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   S o  n o n e  o f  t h e  re s p o n s e s  th a t  y o u  p ro v id e d  

i n  re la t i o n  to  t h e  s p e c i f i c  c o n c e rn s  th a t  t h e y  ra i s e d  d id  t h e y  ta k e  

… ( in te r v e n e s ) .  

M R  V IS H N U  R A M PA R TA B :    A c k n o w le d g e ,  c o r re c t .   A n d  re m e m b e r  t h a t  

t h i s  d i s c u s s io n  o f  t h e  1 7 .3  s ta r te d  b e fo re  th e y  e v e n  p re s e n te d  a n y  

e v id e n c e  o f  c a s e s  w h e re  t h e y  fo u n d  th a t  t h e re  w a s  i n a p p ro p r ia te  o r  

f r a u d u le n t  a d m is s io n s .  

 O k a y,  s o  I  t h in k  t h i s  s l i d e  k in d  o f  t a l k s  t h ro u g h  th e  d i s c u s s io n s  

o n  th a t  6 7  c a s e s  th a t  w e  h a d  a n d  I  t h in k  t h e  o n e  p o in t  t o  n o te  t h a t  i t  10 

d id  e m e rg e  d u r in g  th o s e  d i s c u s s io n s  th a t  s o m e  o f  t h e  q u e r ie s  t h a t  t h e y  

h a d  ra i s e d  d id  re s u l t  f r o m  a  l a c k  o f  a d e q u a te  i n fo rm a t io n  o n  th e  p a r t  o f  

J M H  w h e re  o u r  c a s e  m a n a g e m e n t  t e a m  h a d  n o t  p ro v id e d  a d e q u a te  

c o d in g  i n fo rm a t io n  o r  t im e o u s  c o - in fo rm a t io n  to  t h e  s c h e m e .    

 S o  u n fo r tu n a te l y,  w e  fo u n d  th a t  w e  d o  h a ve  s o m e  –  w e  h a v e  to  

a c k n o w le d g e  w e  d o  h a v e  s o m e  i s s u e s  a ro u n d  re s o u rc e s  a n d  a b i l i t y  o f  

t h e  c a s e  m a n a g e m e n t  i n  t e rm s  o f  p ro p e r  c o d in g  o f  t h e  c a s e s  w h e re  th e  

s c h e m e  c a n  s e e  th e  a c c u ra te  c l i n i c a l  p o s i t i o n  o f  t h e  p a t i e n t  b u t  a t  n o  

p o in t  d id  t h o s e  –  t h e  l a c k  o f  t h e  i n fo rm a t io n  m a k e  a n y  d i f f e re n c e  

b e c a u s e  th o s e  p a t i e n t s  w e re  v a l i d  a d m is s io n s  a n d  w e re  n o t  f r a u d u le n t  20 

a d m is s io n s .  

 S o  i n  t h e  6 7  c a s e s  th e y  p re s e n te d  w e  w e re  a b le  t o  t h e n  

a r t i c u la te  t h e m  a ro u n d  th e  b a c k g ro u n d  a n d  –  s o  th a t  w a s  o n e  o f  t h e  

th in g s  th a t  c a m e  u p  a t  t h a t  m e e t in g .   M e d s c h e m e  a t  t h e  m e e t in g  

a d v i s e d  th a t  t h e y  h a d  s o m e  c o n c e rn s  a ro u n d  th e  a d e q u a c y  o f  t h e  
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a d m is s io n  c r i t e r i a  a p p l i e d  f r o m  th e  o u tp a t i e n t  d e p a r tm e n t  a n d  th i s  

a g a in ,  a f t e r  h a v in g  g o n e  th ro u g h  a l l  o f  t h e  c a s e s ,  o r i g in a l l y  t h e y  s a id  

t h a t  t h e y  b e l i e v e d  th a t  t h e  o u tp a t i e n t  d e p a r tm e n t ,  b e in g  a n  i n d e p e n d e n t  

o rg a n is a t i o n ,  h a d  p ro b a b ly  m o re  a p p ro p r ia te  a d m is s io n  s o r t  o f  

p r i n c ip le s  a n d  w h e n  th e y  w e n t  t h ro u g h  th e  f i l e s  t h e y  c a m e  b a c k  a n d  

s a id  t h e y  h a d  s o m e  c o n c e rn s  th a t  t h e s e  d o c to rs  p ro b a b ly  d id n ’ t  h a v e  

a d e q u a te  a d m is s io n  s o r t  o f  c r i t e r i a  b e fo re  p a t i e n t s  w e re  b e in g  a d m i t t e d  

a n d  th a t  i n  c e r ta in  c a s e s  th e y  fo u n d  th a t  p a t i e n t s  w e re  b e in g  a d m i t t e d  

p e rh a p s  to o  s o o n  a n d  s h o u ld  h a v e  b e e n  d ia g n o s e d  p ro p e r l y  b e fo re  a s  

a n  o u tp a t i e n t  b e fo re  b e in g  a d m i t t e d .    10 

N o w  o n e  o f  t h e  c o n c e rn s  th a t  t h e  o u tp a t i e n t  d e p a r tm e n t  

d o c to r s  h a v e  i s  w h e n  p a t i e n t s  c o m e  to  t h e m  p a r t i c u la r l y  i n  t h e  

e v e n in g s ,  i s  t h a t  p a t i e n t  c o m e s  to  y o u  c o m in g  f r o m  a n  o u t l y i n g  a re a ,  

r e a s o n a b ly  u n s ta b le  a n d  p re s e n t i n g  w i th  c o n d i t i o n s  th a t  i n  y o u r  o p in i o n  

a t  t h e  t im e  a s  a  d o c to r  t h a t  y o u  th in k  y o u  n e e d  to  a d m i t  t h e  p a t i e n t .   H e  

o b v io u s l y  m a k e s  a  c l i n i c a l  c a l l  a t  t h e  t im e  a n d  a d m i t s  t h e  p a t i e n t .   T h e  

s c h e m e  i s  c o n c e rn e d  th a t  t h e  p a t i e n t  i s  b e in g  a d m i t t e d  a n d  s o m e  

d ia g n o s t i c s  o n l y  b e in g  d o n e  o n  th e  n e x t  d a y.  

N o w,  u n fo r tu n a te l y,  l o o k in g  a t  a  c a s e  i n  h in d s ig h t  i s  a lw a y s  –  

i t ’ s  f a i r  a n d  w e l l  t o  l o o k  a t  s o m e th in g  i n  h in d s ig h t  a n d  s a y  th a t  t h e  20 

d o c to r  c o u ld  h a v e  m a d e  a  c a l l  a n d  th i s  c o u ld  h a v e  b e e n  d o n e  a s  a n  

o u tp a t i e n t  a d m is s io n .   B u t  w h e n  th e  d o c to r  i s  t h e re  a n d  h e ’s  s e e in g  th e  

p a t i e n t  a t  t h a t  t im e  i t ’s  h i s  c a l l  a n d  th e re ’s  a lw a y s  g o in g  to  b e  a  

j u d g m e n ta l  d i f f e re n c e  b e tw e e n  o n e  d o c to r  a n d  th e  o th e r  a s  to  w h e th e r  

s h o u ld  h a v e  b e e n  a d m i t t e d  o r  n o t  a n d  th a t ’s  s o m e th in g  u n fo r tu n a te l y  
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n o n e  o f  u s  c a n  re a l l y  e x p la in  a n d  m a k e  a  c a te g o r i c  d e c i s io n  o n .  

S o  th e y  e x p re s s e d  c o n c e rn s  o n  th o s e  a n d  th e y  s a id  t h a t  i n  

v ie w  o f  t h a t  t h e y  b e l i e v e  th e re  h a v e  b e e n  s o m e  w a s te d  c o s ts  o n  th e  

p a r t  o f  t h e  s c h e m e  a n d  th a t  t h e y  w o u ld  re q u e s t  t h a t  t h e  h o s p i t a l  

c o n s id e r  t h a t  a n d  m a k e  a  p ro p o s a l  o f  s e t t l e m e n t  t o  t h e  s c h e m e .  

A t  t h i s  p a r t i c u la r  s ta g e  th e y  h a d  n o t  p re s e n te d  to  u s  a n y  

n u m b e r  o r  l i s t  o f  c a s e s  th a t  t h e y  b e l i e v e d  o r  w h a t  q u a n tu m  th e y  

b e l i e v e d  w o u ld  b e  a n  a p p ro p r ia te  n u m b e r  t h a t  h a s  b e e n  w a s te d  i n  

t e rm s  o f  c o s t  o n  th e i r  b e h a l f .  

A D V  T E M B E K A N G C U K A ITO B I :   I ’ l l  t a k e  y o u  b a c k  to  t h e  10 

c o r re s p o n d e n c e  f r o m  M e d s c h e m e ,  i s  a t  p a g e  4 2 9 .   L o o k  a t  w h a t  t h e y  

s a id  t o  –  I  t h in k  a t  t h a t  p o in t  y o u  h a d  a p p o in te d  M in a l  S o n i .  

M R  V IS H N U  R A M PA R TA B :    J a .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  th i s  i s  h o w  th e y  re s p o n d  to  h e r  

a n d  i n  p a ra g ra p h  6 ,  h e  s a y s :  

“S h o u ld  J M H  n o t  w is h  to  c o o p e ra te  w i th  t h e  a u d i t  o n  

b e h a l f  o f  m e d ic a l  s c h e m e s  w e  s u g g e s t  t h a t  t h e y  ru n  a  

c a s h  fa c i l i t y  a n d  c h a rg e  m e m b e rs  u p f ro n t .   I t  w i l l  t h e n  

b e  th e  m e m b e r ’s  d u ty  t o  p ro v e  th e  v a l i d i t y  o f  t h e  

c la im . ”  20 

N o w,  I  m e a n ,  i f  o n e  re a d s  th i s  y o u  g e t  t h e  im p re s s io n  th a t  y o u  

re fu s e d  to  c o o p e ra te  w i th  t h e  i n v e s t i g a t i o n .  

M R  V IS H N U  R A M PA R TA B :    S o  I  t h in k ,  y o u  k n o w  fo r  m e ,  I  t h in k  t h i s  

h a s  g e n e ra l l y  b e e n  th e  to n e  th a t  h a d  b e e n  c a r r i e d  e v e n  f r o m  th e  

p re v io u s  p o in t  t h a t  y o u  ra i s e  i s  t h a t  f o r  t h e m  i t  w a s  th a t  w e ’ re  m a k in g  
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o f fe r  t o  s e t t l e  t h i s  m a t te r,  c o m e  u p  w i th  a  s e t t l e m e n t  e v e n  d e s p i t e  

h a v in g  p ro v e n  to  u s  t h a t  t h e s e  a re  t h e  c a s e s  w e  fo u n d  a s  i n a p p ro p r ia te ,  

w e  w a n t  y o u  to  s e t t l e ,  f a i l i n g  w h ic h  w e ’ re  n o w  g o in g  to  s to p  

a u th o r i s a t i o n s  to  t h e  h o s p i t a l  a n d  y o u ’ l l  n o w  b e  t r e a te d  a s  a  c a s h  

fa c i l i t y  a n d  th e  p a t i e n ts  c a n  p a y  y o u  c a s h  a n d  th e n  c la im  f r o m  th e  

s c h e m e .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .   A n d  i n  t h e  l a s t  p a ra g ra p h  i t  s a y s  

“W e  f i n d  th e  to n e  a n d  a t t i t u d e  o f  y o u r  c o r re s p o n d e n c e  

u n fo r tu n a te  a s  y o u r  c l i e n t  p re v io u s l y  c o m m i t te d  i n  

w r i t i n g  to  p ro v id e  i n  f u l l  c o o p e ra t i o n  i n  o rd e r  t o  b r i n g  10 

f i n a l i t y  t o  t h e  m a t te r. ”  

N o w  w h e n  th e y  s a y  fu l l  c o o p e ra t i o n ,  t h e re  a re  tw o  i s s u e s  a t  

s ta k e .   T h e  o n e  i s  t h e  i n v e s t i g a t i o n  w h ic h  y o u ’v e  b e e n  p ro v id in g  th e m  

w i th ,  t h e  fa c t s .  

M R  V IS H N U  R A M PA R TA B :    J a .  

A D V  T E M B E K A N G C U K A ITO B I :   T h e  o th e r  c o o p e ra t i o n  i s  p u t  t h e  

m o n e y  o n  th e  ta b le .  

M R  V IS H N U  R A M PA R TA B :    Yo u  s e e ,  i f  y o u  l o o k  a t  a l l  o f  m y  

c o r re s p o n d e n c e  e v e n  o n  th e  A s c o t  m a t te r,  I  h a v e  a lw a y s  b e e n  

re c o n c i l i a to r y  a n d  s a id  w e  w a n t  t o  c o o p e ra te ,  w e ’v e  h a d  a  g o o d  20 

r e la t i o n s h ip  w i th  t h e  s c h e m e s  a n d  w h a t  y o u ’ re  b r i n g in g  to  u s  i s  

s o m e th in g  th a t  w e ’v e  n o t  b e e n  a w a re  o f  a n d  w e  w a n t  t o  e n g a g e  w i th  

y o u  a n d  to  u n d e rs ta n d  w h a t  y o u r  c o n c e rn s  a re .    

 S o ,  o n e ,  w e  c a n  p u t  c o r re c t i v e  m e a s u re s  i n  p la c e  a n d  i f  i t ’ s  t o  

d o  w i th  s o m e th in g  w i th  a  d o c to r  w h e re  th e  d o c to r  i s  o f f ,  o u t  o f  b o u n d s ,  
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o r  w h a te v e r  i t  i s ,  w e  c a n  e n g a g e  w i th  t h e  d o c to rs  a n d  e x p la in  t o  t h e m  

w h a t  t h e i r  c o n c e rn s  a re .   S o  w e ’v e  n e v e r  b e e n  n o n -c o o p e ra t i v e .  

A D V  T E M B E K A N G C U K A ITO B I :   J a  a n d  th e n  i t  s a y s :  

“ I t  w o u ld  b e  a d v i s a b le  n o t  t o  p re ju d i c e  y o u r  c l i e n t  w i t h  

p o o r  i l l - a d v i s e d  l e g a l  a d v i c e . ”  

A n d  th e n  i t  s a y s :  

“T h i s  i s  a  m a t te r  o f  e th i c a l  a n d  c l i n i c a l  b e s t  p ra c t i c e  

n o t  t o  b e  c o n fu s e d  w i th  t h e  l e g a l i s e  a ro u n d  s ta tu to r y  

i n te rp re ta t i o n . ”  

B u t  i f  y o u  l o o k  a t  p a ra g ra p h  2 ,  t h e y  s a y :  10 

“T h i s  m a t te r  i s  a b o u t  S e c t i o n  5 9 (3 )  o f  t h e  A c t . ”  

N o w  th e y  s a y  n o ,  i t ’ s  n o t  a c tu a l l y  a b o u t  t h e  l a w,  i t ’ s  a b o u t  

c l i n i c a l  b e s t  p ra c t i c e .  

M R  V IS H N U  R A M PA R TA B :    W e  a g re e  w i th  t h a t ,  j a .  

A D V  T E M B E K A N G C U K A ITO B I :   N o w,  I  m e a n  i t  s e e m s  to  m e  th e re  i s  –  

y o u  c a n  c o m m e n t  o n  th i s  i f  y o u  –  y o u  k n o w,  o n  th e  o n e  h a n d  i t ’s  t h e  

i n v e s t i g a t i o n  w h ic h  i s  I  n e e d  th e  fa c t s ,  y o u  a re  g i v in g  th e m  th e  fa c t s .  

M R  V IS H N U  R A M PA R TA B :    J a .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  th e y  o b v io u s l y  d o n ’ t  r e s p o n d  to  

t h e  l a s t  s e t  o f  t h e  fa c t s  y o u  g a v e  h e re  a n d  th e y  s a y  w e l l ,  y o u  a re  n o t  20 

c o -o p e ra t i n g .  

M R  V IS H N U  R A M PA R TA B :    S o  I  t h in k ,  y o u  k n o w,  o n  th e  C i t y  H o s p i ta l  

m a t te r  t h e y  h a d  p re s e n te d  u s  s o m e  b ro a d  b a s e d  fa c t s  o n  th a t  l e t t e r,  

t h e re  w e re  n o  s p e c i f i c  d e ta i l s  a s  to  o n  a  c a s e  b y  c a s e  b a s i s  t h a t  t h e s e  

a re  t h e  c a s e s  th a t  w e  f i n d  a s  b e in g  i n a p p ro p r ia te ,  l i k e  t h e y ’d  d o n e  in  
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t h e  6 7  c a s e s  e v e n tu a l l y  a n d  w h ic h  w e ’v e  a d d re s s e d .   A t  t h i s  s ta g e  

th e re  w a s  n o  i n fo rm a t io n  p re s e n te d ,  i t  w a s  j u s t  s o r t  o f  a  g e n e ra l i s e d  

s ta te m e n t  t h e y  m a d e  o n  w h a t  t h e y  b e l i e v e d  w e re  i n a p p ro p r ia te  

a d m is s io n s .  

 I  t h in k  o u r  v ie w  w a s  th a t  w e ’v e  b e e n  c o m p ly in g  w i th  a l l  o f  t h e i r  

r e q u e s ts  i n  t e rm s  o f  p ro v id in g  i n fo rm a t io n  a n d  th e  v ie w  i s  t h a t  w e ’v e  

c o m p l ie d  w i th  a l l  o f  t h a t ,  t h e y ’ v e  n o w  s h i f t e d  th e  g o a lp o s ts  t o  

s o m e th in g  e l s e  w h ic h  i s  r e la t i n g  to  m a y b e  th e  H P C S A re g u la t i o n  o r  

w h a te v e r  i t  i s .   W e  d o n ’ t  u n d e rs ta n d  th e i r  r a t i o n a le  b u t  t h e y  s e e m  to  b e  

s h i f t i n g  th e i r  g o a l  p o s ts  a l l  t h e  t im e  b e c a u s e  e v e n  i n  t h e  10 

c o r re s p o n d e n c e  th a t  w e  s e n t  t o  t h e m ,  w h e n  w e  re s p o n d  th e y  g o  b a c k  to  

t h e  s a m e  p o in t s  a n d  re s p o n d  o n  th e  s a m e  p o in t s  w i th o u t  e v e n  

c o n s id e r in g  th e  e v id e n c e  th a t ’s  b e e n  p ro v id e d .  

A D V  K E R RY W IL L IA M S :   Yo u  d id  m a k e  a n  o f f e r  o f  s e t t l e m e n t  a t  s o m e  

p o in t .  

M R  V IS H N U  R A M PA R TA B :    I  t h i n k  w h e n  th e y  p re s e n te d  th e  1 7 .3 ,  w e  

b e l i e v e d  th a t  1 7 .3  w a s  to  s o m e  e x te n t  b o rd e r in g  o n  e x to r t i o n .   W h e n  

th e y  th e n  h a d  th e  m e e t in g  o n  th e  1 5 t h  a n d  1 6 t h  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   W h y  to  s o m e  e x te n t  b o rd e r in g  o n  e x to r t i o n  i f  

y o u  d id n ’ t  –  y o u  d i s p u te d  th a t  y o u  o w e d  a n y  a m o u n t  o f  t h e  1 7 .3 .  20 

M R  V IS H N U  R A M PA R TA B :    S o  I  w o u ld  t h in k  –  I  t h in k  i f  t h e y  h a d  

p ro v e d  –  th e y  h a d  p ro v id e d  e v id e n c e  th a t  t h e re ’s  f r a u d u le n t  c l a im s  th e n  

w e  w o u ld  o b v io u s l y  b e  e n g a g in g  w i th  t h e m .   A t  t h a t  s ta g e  th e re  w a s  n o  

e v id e n c e  to  s a y  h o w  –  a n d  th e  re a s o n  I ’m  s a y in g  to  s o m e  e x te n t  i s  

b e c a u s e  I ’ v e  g o t  n o  e v id e n c e  to  s a y  i t s  e x to r t i o n .   M y  v ie w  i s  i t s  
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e x to r t i o n .  

A D V  T E M B E K A N G C U K A ITO B I :   I  m e a n ,  I  s u p p o s e  th e  q u e s t i o n  i s  w h y  

a re  y o u  c o n s id e r in g  s e t t l i n g  a  c a s e  th a t  y o u  b e l i e v e  –  t h e n  I  s u p p o s e  

y o u  s a y  y o u  j u s t  w a n t  t o  g e t  t h e m  o f f  y o u r  b a c k .  

M R  V IS H N U  R A M PA R TA B :    E x a c t l y.  I  t h in k  i f  y o u  l o o k  a t  t h e  w a y  th i s  

m a t te r  h a s  b e e n  h a n d le d ,  y o u  k n o w,  f o r  a n  o rg a n is a t i o n  l i k e  o u rs e l v e s ,  

s ta r t i n g  w i th  a  c la im  o f  w h a t  t h e y  s a id  w a s  1 7 .3 ,  t h e y ’ re  n o w  h o ld in g  

a lm o s t  1 6  m i l l i o n  b a c k ,  s u re l y  t h i s  i s  g o in g  to  h a v e  a n  im p a c t  o n  m y  

b u s in e s s  a n d  I  t h in k  s e e in g  th e  w a y  th a t  t h i s  m a t te r  h a s  b e e n  

a p p ro a c h e d ,  w e ’v e  i n c u r re d  I  t h in k  l o t s  o f  m a n a g e m e n t  t im e  t r y in g  to  10 

a d d re s s  th e  m a t te r.   T h e  d o c to rs  w o u ld  i n  t h e i r  f a c i l i t y,  b e c a u s e  th e y ’ v e  

b e e n  a w a re  th a t  t h i s  h o s p i t a l  i s  u n d e r  i n v e s t i g a t i o n ,  t h e y  to  s o m e  

e x te n t  a re  n o w  o f  t h e  v ie w  th a t  p e rh a p s  w e  s h o u ld  n o t  b e  a d m i t t i n g  a t  

t h e s e  h o s p i t a l s  b e c a u s e  th e y ’ re  u n d e r  i n v e s t i g a t i o n  a n d  th e y  c o u ld  b e  

c o m p ro m is e d  th e m s e lv e s .  

A D V  K E R RY W IL L IA M S :   A n d  w h a t  w a s  th e  a m o u n t  s e t t l e m e n t  p ro p o s a l  

t h a t  y o u  m a d e ?  

M R  V IS H N U  R A M PA R TA B :    S o  i n  t e rm s  o f  t h e  n e g o t i a t i o n s  o n  th e  

s e t t l e m e n t ,  t h i s  o n l y  c a m e  th ro u g h  a f te r  t h e  m e e t in g  o n  th e  1 5 t h  a n d  

th e  1 6 t h  w h e re  th e  s c h e m e  s a id  t h a t  t a k in g  i n to  c o n s id e ra t i o n  th e  fa c t  20 

t h a t  t h e  o u tp a t i e n t  d e p a r tm e n t  m a y  h a v e  s o m e  a d m is s io n  p a t te rn s  th a t  

m a y  b e  i n a p p ro p r ia te  a n d  re s u l t i n g  i n  a  l o s s  o f  t h e  s c h e m e .   Yo u  p u t  a  

p ro p o s a l  a s  t o  w h a t  y o u  b e l i e v e  w o u ld  c o m p e n s a te  t h e  s c h e m e  fo r  

t h e s e  i n a p p ro p r ia te  a d m is s io n s .     

 S o  w e  lo o k e d  i n to  i t  a n d  ta k e  i n to  c o n s id e ra t i o n  th e  fa c t  t h a t  i n  
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t h e i r  l e t t e r  t h e y  m e n t io n  th a t  t h e re  w a s  6 0 0  0 0 0  p a id  t o  t h e  o u tp a t i e n t  

d e p a r tm e n t .   W e  lo o k e d  a t  i t  a n d  s a id  a s  a n  a rb i t r a r y  a m o u n t  b e c a u s e  

w e ’v e  a l r e a d y  i n c u r re d  s o  m u c h  o f  c o s t  i n  t h i s  m a t te r  a n d  s t r i c t l y  a n d  

w i th o u t  p re ju d i c e ,  w i t h o u t  a d m i t t i n g  l i a b i l i t y  o n  a  c o m m e rc ia l  b a s i s  w e  

o f f e re d  5 0 0  0 0 0 .   T h a t  w a s  th e  i n i t i a l  o f f e r  t h a t  w e  m a d e .  

A D V  K E R RY W IL L IA M S :   A n d  th a t  w a s  i n  re s p e c t  –  t h e  w h o le  s e r i e s  o f  

c o n c e rn s  a ro u n d  th e  o u tp a t i e n t  d e p a r tm e n t  w a s  s o m e th in g  th a t  o n l y  

c a m e  a b o u t  t h i s  y e a r.  

M R  V IS H N U  R A M PA R TA B :    E x a c t l y.   R e m e m b e r  i n  t h e  o r i g in a l  l e t t e r  

t h e y  s a id  t h a t  t h e y  b e l i e v e d  th a t  t h e  o u tp a t i e n t  d e p a r tm e n t  w a s  a n  10 

a p p ro p r ia te  i n d e p e n d e n t  s t r u c tu re ?  

A D V  K E R RY W IL L IA M S :   Ye s .  

M R  V IS H N U  R A M PA R TA B :    T h a t  t h e  a d m is s io n  n u m b e rs  w e re  

a p p ro p r ia te  a n d  h e re  th e y  c o n t ra d i c te d  th e m s e lv e s  b y  s a y in g  th a t  w e  

h a v e  c o n c e rn s  a ro u n d  y o u r  o u tp a t i e n t  d e p a r tm e n t  b e c a u s e  w e  f i n d  t h i s  

a n d  th i s  i s  w ro n g .  

A D V  T E M B E K A N G C U K A ITO B I :   S o  y o u  s a y  5 0 0  0 0 0  w a s  

… ( in te r v e n e s ) .  

M R  V IS H N U  R A M PA R TA B :    5 0 0  0 0 0 .  

A D V  T E M B E K A N G C U K A ITO B I :   5 0 0  –  i n i t i a l  o f f e r  ( i n d i s t i n c t  –  20 

s p e a k in g  s im u l ta n e o u s ly ) .  

M R  V IS H N U  R A M PA R TA B :    Wa s  i n i t i a l  o f f e r.   T h e y  th e n  w ro te  t o  u s .   

J u s t  l e t  m e  g e t  t o  t h a t  p a g e .   S o r r y,  I  b lo c k e d  i t  o u t  o n  th e  s c re e n  

b e c a u s e  I  t h o u g h t  i t  w a s  m a y b e  in a p p ro p r ia te  t o  h a v e  i t .   S o  I  t h in k  t h e  

w a y  w e  p re s e n te d  th i s  w a s  th a t  t h e  5 0 0  0 0 0  w a s  m a d e  e f f e c t i v e l y  a s  a  
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d is c o u n t ,  n o t  i n  a c k n o w le d g e m e n t  s o r t  o f  t h a t  w e ’ re  w r i t i n g  o f f  s p e c i f i c  

c la im s .   W e  s a id  t h a t  i n  l i e u  o f  s e t t l i n g  th e  m a t te r  w e  w o u ld  o f f e r  y o u  a  

d i s c o u n t  o f  5 0 0  0 0 0 .   S o  e v e n  in  t h e  s u b s e q u e n t  c o r re s p o n d e n c e  w e ’v e  

a l s o  s a id  i t ’ s  a  d i s c o u n t .  

 S o  th e  F o re n s i c  U n i t  t h e n  w ro te  b a c k  to  u s  d e c l i n in g  th a t  

o r i g in a l  o f f e r  o f  5 0 0  0 0 0  a n d  s a id  t h a t  t h e y  h a d  m a d e  p o s i t i v e  f o re n s i c  

f i n d in g s  a n d  2 1 %  o f  t h e  f i l e s  o f  t h e  6 7  f i l e s  t h a t  t h e y  h a d  re v ie w e d .   

R e m e m b e r,  p r i o r  t o  t h i s  s e t t l e m e n t  p ro p o s a ls  t h e y  h a d  n o t  t o ld  u s  a b o u t  

p o s i t i v e  f o re n s i c  f i n d in g .   I t ’ s  o n l y  a f t e r  w e  m a d e  th e  s e t t l e m e n t  t h e y  

s a id  d e s p i te  u s  h a v in g  re v ie w e d  th o s e  f i l e s  w e  s t i l l  m a d e  2 1 %  p o s i t i v e  10 

f o re n s i c  f i n d in g s  a n d  n o t  d e ta i l s  w e re  s h a re d .  

 T h e y  th e n  c a m e  u p  w i th  a  p ro p o s a l  o f  5 .8  m i l l i o n  a s  a  f u l l  a n d  

f i n a l  s e t t l e m e n t  f o r  C i t y  H o s p i ta l .   A n d  a g a in  –  s o  I  t h in k  t h i s  w a s  m a d e  

o n  th a t  –  i n  t h e  c o r re s p o n d e n c e  y o u  s e e  th a t  i t  w a s  m a d e  o n  th e  b a s i s  

t h a t  i f  w e ’ re  n o t  a b le  t o  s e t t l e  t h e y  w o u ld  t h e  p ro c e e d  w i th  t h e  s to p p in g  

a u th o r i s a t i o n s  to  t h e  h o s p i t a l  a n d  w e  w o u ld  t h e n  b e  p la c e d  o n  a  c a s h  

b a s i s  i f  w e  w e re  n o t  w i l l i n g  t o  a c c e p t  t h a t  5 .8 ,  j a .  

 A n d  a g a in  a t  t h i s  s ta g e  th e  s c h e m e  h a d  n o t  s h a re d  th e  c a s e  

s p e c i f i c  i n fo rm a t io n  o f  t h a t  2 1 %  th a t  t h e y  a l l e g e d  to  h a v e  h a d  p o s i t i v e  

f o re n s i c  f i n d in g s  o n .  20 

 I n  a n  a t t e m p t  t o  r e s o l v e  th e  m a t te r,  w e  th e n  w e n t  b a c k  to  t h e m  

a n d  p a r t i c u la r l y  w i t h  t h e  th re a t  t h a t  t h e y  h a d  c a r r i e d  o u t  s o m e  o f  t h e  

i n v e s t i g a t i o n s  a t  t h e  b a la n c e  o f  t h e  g ro u p ,  w e  s a id  t h a t  a g a in ,  a s  a  

n u i s a n c e  fa c to r,  t h a t  w e  w o u ld  ra th e r  m o v e  o n  w i th  t h e  m a t te r  a n d  w e  

p ro p o s e  a n  a m o u n t  o f  R 3  m i l l i o n  a s  a  f u l l  a n d  f i n a l  s e t t l e m e n t  t o  d a te  
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i n c lu d in g  a l l  c a s e s  th a t  t h e y  h a d  o r  c la im s  th a t  t h e y  a l l e g e  to  h a v e  u p  

to  e n d  o f  A u g u s t .  

 T h e y  th e n  w ro te  b a c k  to  u s  o n  th e  1 3 t h  s a y in g  th a t  t h e i r  v i e w  

w a s  th a t  t h e  R 3  m i l l i o n  d id  n o t  c o m p e n s a te  th e m  fo r  t h e  l o s s e s  w h ic h  

th e y  b e l i e v e d  th e y  i n c u r re d  a n d  th a t  t h e y  p ro c e e d  w i th  t h e  l e g a l  

p ro c e s s  a n d  w e  w i l l  b e  h e a r in g  f r o m  th e i r  a t t o rn e y s  o f  r e fe re n c e  o n  

e a c h  o f  t h e  s c h e m e s .  

A D V  T E M B E K A N G C U K A ITO B I :   W h a t  d o e s  th a t  m e a n  th a t  t h e  m a t te r  

w i l l  c o n t i n u e ?   T h e y  w i l l  i n s t i t u te  a  c la im  a g a in s t  y o u  b e c a u s e  th e y ’ v e  

a l r e a d y  w i th h e ld  t h e  p a y m e n ts .  10 

M R  V IS H N U  R A M PA R TA B :    E x a c t l y,  s o  … ( in te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   S o  th e re ’s  n o  c la im  fo r  t h e m  to  

i n s t i t u te .  

M R  V IS H N U  R A M PA R TA B :    S o  m y  u n d e rs ta n d in g  i s  t h a t  t h e y ’ re  g o in g  

to  c o n t i n u e  h o ld in g  b a c k  p a y m e n ts ,  r i g h t?   U n t i l  t h e  m a t te r  i s  s e t t l e d  i n  

c o u r t .  

A D V  T E M B E K A N G C U K A ITO B I :   U n t i l  y o u r  o w n  a p p l i c a t i o n  to  c o u r t  h a s  

re s o l v e d .  

M R  V IS H N U  R A M PA R TA B :    C o r re c t .   S o  re m e m b e r  t h a t  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   T h e y  h a v e  re c o v e re d  th e  m o n e y  b y  th i s  t im e ,  20 

h a v e n ’ t  t h e y ?   T h e  a m o u n t  t h a t  t h e y  … ( in te r v e n e s ) .  

M R  V IS H N U  R A M PA R TA B :    E x a c t l y.   T h e i r  c l a im  w a s  R 1 7 .3  m i l l i o n .   

T h e y ’ re  n o w  s i t t i n g  w i th  R 5 8  m i l l i o n  w h ic h  th e y  h a v e  a p p ro v e d  fo r  

p a y m e n t  a n d  i s  s i t t i n g  o n  th e i r  s y s te m  a s  h a v in g  b e e n  a p p ro v e d  b u t  

t h e y  h a v e  n o t  p a id ,  r i g h t?    
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 I n  t h e i r  c o r re s p o n d e n c e  to  u s  t h e y  s a id  t h a t  t h e y  s t i l l  h a v e  

c o n c e rn s  a b o u t  c e r ta in  s p e c i f i c  a d m is s io n  p a t te rn s  a n d  th e y  s t i l l  

h a v e n ’ t  p re s e n te d  th a t  e v id e n c e  to  u s  a n d  th a t ’s  w h y  th e y ’ re  a l l e g in g  to  

h o ld  b e c a u s e  th e re ’s  c la im s  s u b s e q u e n t  t o  M a y  la s t  y e a r  t h a t  t h e y  

b e l i e v e  th e i r  e n t i t l e d  to .  

A D V  K E R RY W IL L IA M S :   S o  th e re  a re  n e w  i s s u e s ,  i n  o th e r  w o rd s .  

M R  V IS H N U  R A M PA R TA B :    N e w  i s s u e s .   B u t ,  e v e n  s o ,  I  m e a n ,  i n  t h e  

6 7  c a s e s  th a t  t h e y  p re s e n te d  to  u s  a s  e v id e n c e ,  o n l y  2 1 %  o f  t h o s e  th e y  

b e l i e v e d  th e y  s t i l l  h a v e  a  c la im  fo r,  t h e y  h a v e n ’ t  s h a re d  th a t  w i th  u s  

a n d  w e  d o n ’ t  b e l i e v e  i t ’s  j u s t i f i a b le  b u t  t h e y ’ r e  s a y in g  th a t  s u b s e q u e n t  10 

t o  t h a t  t h e y  s t i l l  h a v e  c la im s  b u t  t h e y ’ re  h o ld in g  b a c k  n o w  3 .5  t im e s  th e  

v a lu e  o f  t h a t  1 7  m i l l i o n  w h ic h  i s  t o ta l l y  l u d i c ro u s .  

A D V  T E M B E K A N G C U K A ITO B I :   C a n  y o u  j u s t  t e l l  m e  s o m e th in g  e l s e ,  

w h a t  i s  t h e  –  I  m e a n ,  y o u ’ v e  e x p la in e d  a t  t h e  b e g in n in g  th a t  y o u ’ re  a  

b la c k  g ro u p  a s  w e l l ,  I  m e a n ,  i f  y o u  a re  o w e d  R 5 8  m i l l i o n ,  I  m e a n ,  w h a t  

i s  t h e  im p a c t  o f  t h a t  o n  y o u r  o p e ra t i o n s ?  

M R  V IS H N U  R A M PA R TA B :    S o  fo r tu n a te l y,  M e d s c h e m e  in  t e rm s  o f  t h e  

p ro p o r t i o n  o f  o u r  b u s in e s s ,  i t ’ s  p ro b a b ly  1 0  o r  1 5 %  –  1 0  to  1 5 %  o f  o u r  

b u s in e s s .   W e ’v e  a c tu a l l y  h a d  to  g o  o n  to  g e t  o v e rd ra f t  f a c i l i t i e s ,  t o  

u t i l i s e  o v e rd ra f t  f a c i l i t i e s  f o r  t h a t  a n d  w e ’v e  e x p la in e d  th a t  t o  t h e m  a s  20 

w e l l .   W e ’v e  i n c u r re d  a d d i t i o n a l  c o s ts  a n d  th a t  c a m e  to  n o w  

a p p ro x im a te l y  a lm o s t  R 2 .8  m i l l i o n  i n  o v e rd ra f t  f e e s .  

A D V  K E R RY W IL L IA M S :   H a v e  a n y  o th e r  S e c t i o n  5 9  In v e s t i g a t i o n s  

b e e n  c o n d u c te d  i n  r e la t i o n  to  J M H ?   A n y  o th e r  s c h e m e s  –  b y  a n y  o th e r  

s c h e m e ,  n o t  M e d s c h e m e .  
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M R  V IS H N U  R A M PA R TA B :    N o .   N o .   T h e re  i s n ’ t  s u c h  th in g .   I  t h in k  

j u s t  a  p o in t  t o  m a k e  a s  w e l l  i n  t e rm s  o f  t h e  a m o u n t  o f  m o n e y  th e y ’ re  

h o ld in g ,  R 5 8  m i l l i o n ,  t h i s  i s  g o in g  to  b e  e x t re m e ly  p re ju d i c ia l .   W e  d o  

h a v e  o v e rd ra f t  f a c i l i t i e s  t h a t  w e  c a n  g e t  b u t  w e ’v e  g o in g  to  g e t  t o  a  

c e i l i n g  a t  s o m e  p o in t  i n  t im e  a n d  i t ’s  g o in g  to  im p a c t  o n  o u r  b u s in e s s .   I  

t h in k  t h e  s e c o n d  p o in t  i s  t h a t  b e c a u s e  o f  t h i s  i n v e s t i g a t i o n ,  d o c to rs  a re  

n o w  a f ra id  t o  a d m i t  t o  t h i s  f a c i l i t y  b e c a u s e  th e y  b e l i e v e  th a t  w e  u n d e r  

i n v e s t i g a t i o n  a n d  th e  s c h e m e s  w i l l  i n v e s t i g a te  th o s e  d o c to rs  t h a t  a re  

n o w  p ra c t i c i n g  a t  t h e s e  fa c i l i t i e s .   S o  th e y ’ re  n o w  a c tu a l l y  a f ra id  o f  

a d m i t t i n g  a t  t h e  fa c i l i t y  a n d  th a t  t o  a  f a c t  i s  a l s o  a f f e c t i n g  o u r  b u s in e s s .  10 

A D V  K E R RY W IL L IA M S :   T h e  d o c to rs ?  

M R  V IS H N U  R A M PA R TA B :    E x a c t l y.  

A D V  K E R RY W IL L IA M S :   A n d  th e  p a t i e n ts  w o u ld  h a v e  to  p a y  u p f ro n t  

t h e  M e d s c h e m e  m e m b e rs .  

M R  V IS H N U  R A M PA R TA B :    S o  n o w  –  s o  w h a t ’s  h a p p e n in g  c u r re n t l y  i s  

t h a t  –  re m e m b e r,  w e ’v e  c o n t i n u e d  o n  r i s k ,  o n  re la t i o n s h ip  i n  t h e  

i n te re s t  o f  p a t i e n t  c a re  w i th  M e d s c h e m e  to  a d m i t  t h e i r  m e m b e rs .   T h e  

c o n t i n u e  to  g i v e  u s  a u th o r i s a t i o n ,  w e  c o n t i n u e  to  t r e a t  t h e i r  p a t i e n ts  

a n d  w e  c o n t i n u e  to  s u b m i t  b i l l s ,  t h e y  c o n t i n u e  v e r i f y i n g  th o s e  b i l l s  a n d  

a g re e in g  th a t  t h o s e  p a y m e n ts  a re  d u e  to  u s  b u t  t h e y ’ r e  w i t h h o ld in g  20 

t h e i r  p a y m e n t .   

A D V  K E R RY W IL L IA M S :   S o  y o u  d o n ’ t  a s k  th e  m e m b e rs  fo r  a n  u p f ro n t  

p a y m e n t  i n  r e s p e c t  o f  M e d s c h e m e ?  

M R  V IS H N U  R A M PA R TA B :    W e  h a v e n ’ t  d o n e  th a t .   I  t h i n k  w e  d o  h a v e  

a n  e n t i t l e m e n t  t h a t  w e  c o u ld  a c tu a l l y  g o  to  t h o s e  m e m b e rs  a n d  c la im  
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t h o s e  fu n d s  f r o m  th o s e  m e m b e rs  d i r e c t l y  b u t  w e  c h o s e  n o t  t o  b e c a u s e  

w e  k n o w  th a t  m o s t  o f  t h o s e  m e m b e rs  d o  n o t  h a v e  fu n d s  a v a i l a b le  t o  

p a y.  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s ,  I  d o  w a n t  y o u  to  e x p a n d  o n  th a t  

b e c a u s e  y o u  s e e  th e  i n q u i r y,  I  m e a n ,  h a s  g o t  b o th  t h e  ra c ia l  d im e n s io n  

b u t  w h e n  y o u  s a y  m o s t  o f  t h e s e  m e m b e rs  a re  u n a b le  t o  p a y,  w h a t  d o e s  

th a t  m e a n ?  

M R  V IS H N U  R A M PA R TA B :    S o  a s  I  m e n t i o n e d  e a r l i e r  o n  i s  t h e  

p a t i e n t s  t h a t  w e  s e e  h e re  a re  f r o m  lo w e r -  a n d  m id d le - i n c o m e  

c o m m u n i t i e s .   M a jo r i t y  o f  t h e m  c a n  b a re l y  a f f o rd  t h e i r  m e d ic a l  a id  a n d  10 

w h e n  th e y  h a v e  m e d ic a l  a id  t h e i r  a s s u m p t io n  i s  t h a t  w h e n  th e y  g e t  s i c k  

a n d  th e y  n e e d  to  g e t  a d m i t t e d  to  a  h o s p i t a l  t h a t  t h e i r  m e d ic a l  a id  w i l l  

f o o t  t h e  b i l l .   I n  o u r  c i r c u m s ta n c e s  w e ’v e  a p p l i e d  fo r  a u th o r i s a t i o n ,  t h e y  

c o m e  to  t h e  d o c to r,  w e ’v e  a p p l i e d  fo r  a u th o r i s a t i o n ,  w e ’v e  t r e a te d  th o s e  

p a t i e n t s ,  t h e y ’ v e  b e e n  w e l l ,  t h e y ’ v e  b e e n  d i s c h a rg e d ,  w e ’v e  s u b m i t t e d  

o u r  b i l l  i n  t e rm s  o f  t h e  n o rm a l  p ro c e s s  th a t  w e ’d  b e  re q u i re d  to  s u b m i t ,  

t h e y ’ v e  b e e n  v a l i d a te d  b y  th e  s c h e m e ,  t h e y ’ v e  b e e n  p la c e d  o n  th e  

s y s te m  o r  t h e  M e d s c h e m e  to  s a y  th a t  c la im s  h a v e  b e e n  v a l i d a te d  a n d  

d u e  fo r  p a y m e n t  b u t  y e t  t h e y  h a v e  n o t  p a id .    

 T h e s e  m e m b e rs  th a t  w e ’ re  re fe r r i n g  to ,  i f  w e  h a d  to  g o  fo r  20 

t h e m ,  t h e i r  b i l l s  w i l l  r a n g e  f r o m  a n y th in g  fo r  o n e  d a y  w h ic h  c o u ld  b e  R 2  

0 0 0  o r  R 3  0 0 0  to  R 3 0  0 0 0  o r  R 4 0  0 0 0  o r  R 1 0 0  0 0 0 .   W h e re  a re  t h e s e  

p a t i e n t s  g o in g  to  g e t  t h a t  m o n e y ?   F o r  o n e ,  i f  w e  d e c id e  to  s u e  th e m ,  

t h e y ’ re  g o in g  to  h a v e  to  n o w  g e t  a n  a t t o rn e y  to  re p re s e n t  t h e m .   

T h e y ’ re  n o t  a b le  t o  d o  th a t .   T h e s e  a re  p a t i e n ts  t h a t  a re  b a re l y  
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a f fo rd in g  th e i r  d a i l y  i n c o m e  –  th e i r  d a i l y  e x p e n s e s .  

 I  t h in k  t h a t  t h e  im p o r ta n t  p o in t  t o  n o te  i s  t h a t  a l l  o f  t h e s e  

c la im s  h a v e  b e e n  v e r i f i e d  o n  th e  M e d s c h e m e  s y s te m ,  to  s a y  th e y ’ v e  

b e e n  v e r i f i e d .   I n  t e rm s  o f  R e g u la t i o n  6  t h e y  h a v e  3 0  d a y s  w i th in  w h ic h  

to  d i s p u te  t h e  c la im .   W e  h a v e  s u b m i t t e d  o u r  c la im  a s  I  s a id  i n  t e rm s  o f  

t h e  n o rm a l  p ro c e s s  v ia  t h e  E D A s y s te m ,  t h e y ’ v e  b e e n  v a l i d a te d  b y  

M e d s c h e m e  a n d  th e y ’ v e  b e e n  p u t  o n  th e  s y s te m  a s  b e in g  v a l i d a te d  a n d  

d u e  fo r  p a y m e n t .   H a d  th e y  h a d  a n y  c o n c e rn s  a b o u t  t h o s e  c la im s  th e y  

s h o u ld  w i th in  3 0  d a y s  c o m e  b a c k  to  u s ,  w h ic h  th e y  d o  s o m e t im e s ,  t h a t  

w e  b e l i e v e  th a t  y o u ’ v e  o v e rc h a rg e d  fo r  t h i s  o r  y o u  c h a rg e d  i n c o r re c t l y  10 

f o r  t h a t  a n d  th e y  d o  c o m e  b a c k  b u t  i n  t h e s e  c a s e s ,  t h e y  h a d  n o t  

f o l l o w e d  th a t  p ro c e s s .  

 E v e n  i n  t h e  5 8  m i l l i o n  t h a t  t h e y  a re  h o ld in g  b a c k ,  t h e re  a re  

c e r ta in  c a s e s  w h e re  w e ’v e  s u b m i t t e d  o u r  b i l l  a n d  o n  c e r ta in  i t e m s  o n  

th o s e  s p e c i f i c  c a s e s  th e y  c h o s e  n o t  t o  p a y  b e c a u s e  th e y  –  i n  t e rm s  o f  

t h e  ru le s ,  t h o s e  a m o u n ts  m a y  n o t  b e  p a y a b le ,  m a y  n o t  b e  c h a rg e a b le  o r  

w h a te v e r  a n d  th e y ’ v e  s a id  t h a t  t h i s  i s  n o t  c h a rg e a b le  a n d  th e y  w o u ld  

n o rm a l l y  s a y  th a t  i t ’ s  n o t  c h a rg e a b le  u n d e r  t h e  ru le s  a n d  th i s  i s  t h e  

c o d e .   B u t  i n  t h e s e  c i r c u m s ta n c e s  th e y  h a v e  a p p ro v e d  th e  p a y m e n t  a n d  

th e  m o n ie s  a re  b e in g  h e ld  b a c k .  20 

A D V  K E R RY W IL L IA M S :   S o  i s  i t  r i g h t  t o  c h a ra c te r i s e  i t  a s  –  I  m e a n ,  

i t ’ s  a  b la n k e t  a p p ro a c h  n o w  to  J M H  to  s a y  c la im s  th a t  w i l l  c o m e  in  w i l l  

j u s t  n o t  b e  –  i t ’ s  n o t  t h a t  t h e y ’ re  n o t  a p p ro v in g  th e  a d m is s io n s  o r  t h e  

t r e a tm e n t  b u t  c l a im s  w i l l  n o t  b e  p a id .  

M R  V IS H N U  R A M PA R TA B :    T h a t ’s  c o r re c t ,  s o  a l t h o u g h  th e y ’ re  g i v in g  
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u s  a u th o r i s a t i o n ,  t h e y ’ r e  v a l i d a t i n g  th e  c la im  w h e n  w e  s u b m i t  t h e  

a c c o u n t  a n d  i t ’s  s h o w n  o n  th e i r  s y s te m  a s  b e in g  a p p ro v e d  fo r  p a y m e n t ,  

t h e y ’ re  j u s t  n o t  m a k in g  a  p a y m e n t .    

S o  I  t h in k  i n  t e rm s  o f  t h e  re v ie w  o f  t h e  f i l e s ,  t h e y  p re s e n te d  

th e  6 7  c a s e s  a n d  w e ’v e  p re s e n te d  th e  e v id e n c e .   T h e y  th e n  c a m e  b a c k  

a n d  s a id  w e ’v e  g o t  2 1 %  o f  c a s e s  w h e re  w e  fo u n d  a n o m a l ie s ,  t h e y  h a v e  

re fu s e d  to  g i v e  u s  a n y  fu r th e r  d e ta i l s  o n  th o s e  2 1  c a s e s  a n d  th e y  s a id  

t h a t  w e  w i l l  g o  to  c o u r t  a n d  p re s e n t  e f f e c t i v e l y  c a s e  b y  c a s e .   T h a t ’s  

w h a t  –  t h e y ’ v e  re fu s e d  to  g i v e  u s  a n y  fu r th e r  e v id e n c e  o f  t h o s e  m a t te r s  

w h e re  th e y  b e l i e v e  th a t  t h e y  h a v e  a n o m a l ie s .  10 

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .   J u s t  t e l l  m e ,  w h e n  th i s  

w a s  h a p p e n in g  p r i o r  t o  t h e  a n n o u n c e m e n t  o f  t h i s  p a n e l ,  w h y  d id  y o u  n o t  

c o m p la in  t o  t h e  C M S ?  

M R  V IS H N U  R A M PA R TA B :    U n fo r tu n a te l y  a t  t h e  t im e  I  w a s n ’ t  a w a re  

th a t  t h a t  w a s  a n  o p t i o n  a v a i l a b le  t o  u s  a n d  I  t h in k ,  a s  I  s a id  e a r l i e r,  i s  

t h a t  b e c a u s e  o f  t h e  m a n n e r  i n  w h ic h  th i s  w a s  b e in g  a p p ro a c h e d ,  w e  

b e l i e v e  th a t  –  a n d  f r o m  th e  fa c t  t h a t  w e  h a d  h e a rd  th a t  t h e  C a p i ta l  

m a t te r  h a d  e v e n tu a l l y  t o  g o  to  c o u r t  b e fo re  M e d s c h e m e  F o re n s i c s  

re le a s e  p a y m e n t  a n d  w e  th o u g h t  t h a t  t h a t  w a s  th e  o n l y  w a y  o f  g e t t i n g  

a c c e s s  to  o u r  p a y m e n ts .    W e  d id  m a k e  a n  a p p l i c a t i o n  o n  a n  u rg e n t  20 

b a s is  t o  t h e  D u rb a n  H ig h  C o u r t .  

A D V  T E M B E K A N G C U K A ITO B I :   To ?  

M R  V IS H N U  R A M PA R TA B :    To  th e  D u rb a n  H ig h  C o u r t .  

A D V  T E M B E K A N G C U K A ITO B I :   O h ,  I  s e e .  

M R  V IS H N U  R A M PA R TA B :    J a .    
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A D V  K E R RY W IL L IA M S :   C a n  y o u  –  i f  y o u ’ re  a b le  t o ,  c a n  y o u  te l l  u s  

w h a t  y o u r  u n d e rs ta n d in g  –  t h e  i n te rp re ta t i o n  o f  S e c t i o n  5 9 (3 )  i s  w h e n  i t  

c o m e s  to  t h e  a m o u n t  t h a t  i s  t o  b e  p a id  t o  t h e  s c h e m e ?   I s  i t  c o r re c t  –  

w o u ld  i t  n o t  b e  c o r re c t  t o  s a y  th a t  i t  m u s t  b e  a  q u a n t i f i e d  s p e c i f i c  

a m o u n t?  

M R  V IS H N U  R A M PA R TA B :    T h a t ’s  c o r re c t ,  t h a t ’s  m y  u n d e rs ta n d in g  

a n d  th u s  fa r  M e d s c h e m e  h a v e  n o t  p ro v id e d  a n y  e v id e n c e .   A n d  I  t h in k  

a l s o  t h e y  h a v e  to  p ro v id e  e v id e n c e  o f  f r a u d  o n  th e  p a r t  o f  –  f r a u d  o r  

c la im s  w h e re  th e  h o s p i ta l  i s  n o t  e n t i t l e d  to  a n d  s o  fa r  a l l  t h e  c la im s  th a t  

w e ’v e  s u b m i t t e d  h a v e  b e e n  v e r i f i e d  o n  th e  s y s te m .   T h e y  h a d  n o t  t o ld  10 

u s  th a t  y o u ’ re  n o t  e n t i t l e d  t o  t h i s  p a r t i c u la r  a m o u n t .   I n  c a s e s  w h e re  

th e y  h a v e  to ld  u s ,  t h e y ’ v e  o b v io u s l y  n o t  p a id  u s  fo r  t h o s e  a m o u n ts .  

A D V  K E R RY W IL L IA M S :   B u t  f o r  t h e  c la im s  th a t  t h e y ’ re  w i t h h o ld in g  

n o w,  w h e re  th e y  a p p ro v e  i t  a n d  a l l  o f  t h a t ,  w h y  d o  th e y  s a y  y o u ’ re  n o t  

e n t i t l e d  t o  t h e  p a y m e n t?  

M R  V IS H N U  R A M PA R TA B :    I  d o n ’ t  k n o w.  

A D V  K E R RY W IL L IA M S :   T h e y  c a n  o n l y  w i th h o ld  i t  i f  y o u ’ re  n o t  

e n t i t l e d .  

M R  V IS H N U  R A M PA R TA B :    E x a c t l y.   I  d o n ’ t  k n o w,  a s  I  s a id ,  w e  –  

th o s e  c a s e s  w h ic h  w e  c la im  fo r,  o u r  p a t i e n ts  t h a t  c o m e  to  u s ,  w e  g e t  20 

a u th o r i s a t i o n ,  t h e  a c c o u n ts  a re  s u b m i t t e d ,  t h e y ’ r e  v a l i d a te d  a n d  th e y  

s h o u ld  b e  p a id .   I t ’ s  f o r  s e rv i c e s  re n d e re d .  

A D V  T E M B E K A N G C U K A ITO B I :   I s  i t  s o  t h a t  –  t o  s a y  th a t  f r o m  y o u r  

p e rs p e c t i v e  t h e  o n l y  r e a s o n  th e s e  a re  b e in g  w i th h e ld  i s  n o t  b e c a u s e  

th e y  a re  n o t  d u e ,  i t ’ s  t o  p u t  p re s s u re  o n  y o u  to  s e t t l e .  



CMS SECTION 59 INVESTIGATION 25 SEPTEMBER 2019 – DAY 10 
  
 

Page 144 of 145 
  

 

M R  V IS H N U  R A M PA R TA B :    T h a t  i s  m y  v ie w.   T h a t  i s  m y  v ie w.   I n  

a d d i t i o n ,  t h e y  h a v e  n o t  s u b s ta n t i a te d  a n y  l o s s  t h a t  t h e y ’ v e  i n c u r re d  to  

u s .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s ,  b u t  y o u r  e a r l i e r  p o in t  w a s  th a t  i f  

t h e y  h a d  th e y  w o u ld  o n l y  b e  e n t i t l e d  to  t h e  e x te n t  o f  t h a t  l o s s .  

M R  V IS H N U  R A M PA R TA B :    C o r re c t .  

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t ,  t h a n k  y o u ,  d o  y o u  h a v e  

a n y th in g  e l s e  to  a d d ?   I  m e a n ,  w e  –  I  k n o w  w e  h a v e n ’ t  q u i t e  a l l o w e d  

y o u  to  s p e a k  f r e e l y  b u t  w e  h a d  a s k e d  th e  th in g s  th a t  c o n c e rn e d .  

M R  V IS H N U  R A M PA R TA B :    J a ,  I  t h i n k  f r o m  o u r  s id e  w e ’v e  a lw a y s  10 

b e e n  c o m m i t te d  to  re s o l v e  th i s  m a t te r  a n d  u n fo r tu n a te l y  I  t h in k  t h e  

m a n n e r  i n  w h ic h  M e d s c h e m e  h a v e  c a r r i e d  th i s  i s  t o ta l l y  u n a c c e p ta b le  

a n d  w e  w o u ld  l i k e  o u r  p a y m e n ts  t o  b e  m a d e  a s  s o o n  a s  p o s s ib le .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .   I  w a n t  t o  t h a n k  y o u  fo r  

c o m in g  a n d  p re s e n t i n g  a n d  fo r  p re p a r in g  fo r  t h i s  w o rk .   W e  w i l l  b e  in  

c o n ta c t  w i th  y o u  fo r  f u r th e r  i n fo rm a t io n  a n d  w e  w i l l  b e  s e n d in g  

c o r re s p o n d e n c e .   I  h a v e  n o  d o u b t  t h a t  y o u  w i l l  c o n t i n u e  c o o p e ra t i n g .  

M R  V IS H N U  R A M PA R TA B :    C e r ta in l y.   T h a n k  y o u .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u ,  t h e  i n q u i r y  i s  a d jo u rn e d  fo r  

t h e  d a y.   W e  w i l l  c o n t i n u e  to m o r ro w  a t  1 0 :0 0 .  20 

IN Q U IRY A D J O U R N S  TO  2 6  S E P T E M B E R  2 0 1 9  
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