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PROCEEDINGS HELD ON 21 AUGUST 2019  

ADV NGCUKAITOBI :    Good morn ing  everyone,  we are  con t inu ing  the  

Sec t ion  59  enqu i ry.   Th is  morn ing  we have  a  submiss ion  f rom E lsabe 

K l inck  and  Assoc ia te ,  who is  p resent  on  beha l f  o f  the  four  o f  you ,  who w i l l  

be  ta lk ing?  

MS ELSABE KLINCK :    I  w i l l  be  ta lk ing  and  they  w i l l  supp lement  on  

par t i cu la r  mat te rs  because a l l  o f  us  dea l  w i th  d i f fe ren t  mat te rs .  

ADV NGCUKAITOBI :    A l r igh t ,  so  I  shou ld  take  the  oa th  o f  each  and every  

one  o f  you  because what  you  w i l l  say  w i l l  go  in to  ev idence .  A l r igh t .   What  

i s  your  name? 10 

MS ELSABE KLINCK :    E lsabe K l inck .  

ADV NGCUKAITOBI :    Okay.   Can I  take  your  oa th  –  a re  you  happy  to  

take  the  oa th  o r  …? 

MS ELSABE KLINCK :    Yes .  

ADV NGCUKAITOBI :    A l r igh t .  So  w i l l  you  say  a f te r  me,  I ,  and  your  name.  

MS ELSABE KLINCK :    I ,  Mar ia  E l i zabeth  K l inck .  

ADV NGCUKAITOBI :    Hereby  swear.  

MS ELSABE KLINCK :    Hereby  swear.  

ADV NGCUKAITOBI :    Tha t  the  ev idence I  w i l l  g ive  sha l l  be  the  t ru th .  

MS ELSABE KLINCK :    Sha l l  be  the  t ru th .  20 

ADV NGCUKAITOBI :    The  who le  t ru th .  

MS ELSABE KLINCK :    The  who le  t ru th .  

ADV NGCUKAITOBI :    No th ing  e lse  bu t  the  t ru th .  

MS ELSABE KLINCK :    And no th ing  e lse  bu t  the  t ru th .  
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ADV NGCUKAITOBI :    P lease  ra ise  your  r igh t  hand and say  so  he lp  me 

God.  

MS ELSABE KLINCK :    So  he lp  me God.  

ADV NGCUKAITOBI :    Thank  you ,  and  who e lse  w i l l  be  ta lk ing .  

PATRICIA MATSEKE:    I  w i l l  be  speak ing  as  we l l .  

ADV NGCUKAITOBI :    Your  name is?  

PATRICIA MATSEKE:    Pa t r i c ia  Matseke .  

ADV NGCUKAITOBI :    Pa t r i c ia  Matseke?  

PATRICIA MATSEKE:    Yes .  

ADV NGCUKAITOBI :    A l r igh t ,  so  Ms Matseke ,  w i l l  you  take  the  oa th? 10 

PATRICIA MATSEKE:    Yes ,  I  am happy  to  take  the  oa th .  

ADV NGCUKAITOBI :    Then say  a f te r  me.   I ,  and  your  name.  

PATRICIA MATSEKE:    I ,  Mataka  Pat r i c ia  Matseke .  

ADV NGCUKAITOBI :    Hereby  swear.  

PATRICIA MATSEKE:    Hereby  swear.  

ADV NGCUKAITOBI :    Tha t  the  ev idence I  w i l l  g ive .  

PATRICIA MATSEKE:    Tha t  the  ev idence I  w i l l  g ive .  

ADV NGCUKAITOBI :    Sha l l  be  the  t ru th .  

PATRICIA MATSEKE:    Sha l l  be  the  t ru th .  

ADV NGCUKAITOBI :    The  who le  t ru th .  20 

PATRICIA MATSEKE:    The  who le  t ru th .  

ADV NGCUKAITOBI :    No th ing  e lse  bu t  the  t ru th .  

PATRICIA MATSEKE:    And no th ing  e lse  bu t  the  t ru th .  

ADV NGCUKAITOBI :    P lease  ra ise  your  r igh t  hand and say  so  he lp  me 

God.  
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PATRICIA MATSEKE:    So  he lp  me God.  

ADV NGCUKAITOBI :    Thank  you ,  and  wou ld  those  two lad ies  a lso  be  

ta lk ing?   A l r igh t .   And what  i s  your  name? 

YVONNE NAIDOO :    Yvonne Na idoo.  

ADV NGCUKAITOBI :    Okay,  so  Ms Na idoo ,  w i l l  you  take  the  oa th  as  

we l l?  

YVONNE NAIDOO :    Yes ,  I  w i l l .  

ADV NGCUKAITOBI :    A l r igh t  so  say  a f te r  me.   I ,  and  your  name.  

YVONNE NAIDOO:    I ,  Yvonne Charmaine  Na idoo.  

ADV NGCUKAITOBI :    I  hereby  swear.  10 

YVONNE NAIDOO :    I  hereby  swear.  

ADV NGCUKAITOBI :    Tha t  the  ev idence I  w i l l  g ive .  

YVONNE NAIDOO :    Tha t  the  ev idence I  w i l l  g ive .  

ADV NGCUKAITOBI :    Sha l l  be  the  t ru th .  

YVONNE NAIDOO :    Sha l l  be  the  t ru th .  

ADV NGCUKAITOBI :    The  who le  t ru th .  

YVONNE NAIDOO :    The  who le  t ru th .  

ADV NGCUKAITOBI :    No th ing  e lse  bu t  the  t ru th .  

YVONNE NAIDOO :    And no th ing  e lse  bu t  the  t ru th .  

ADV NGCUKAITOBI :    P lease  ra ise  your  r igh t  hand and say  so  he lp  me 20 

God.  

YVONNE NAIDOO :    So  he lp  me God.  

ADV NGCUKAITOBI :    Thank  you ,  and  what  i s  your  name Ma’am? 

EBBIE IHEANYI :    My  name is  Ebb ie  Iheany i .  

ADV NGCUKAITOBI :    How do  you  spe l l  your  surname?  
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EBBIE IHEANYI :    I -h -e -a -n-y - i .  

ADV NGCUKAITOBI :    I -h -e -a -n-y - i .   Iheany i .  

EBBIE IHEANYI :    Yes  s i r.  

ADV NGCUKAITOBI :    A l r igh t .   So  Ms Iheany i  w i l l  you  a lso  take  the  oa th?  

EBBIE IHEANYI :    Yes  I  w i l l .  

ADV NGCUKAITOBI :    So  p lease  say  a f te r  me.   I ,  and  your  fu l l  name.  

EBBIE IHEANYI :    I ,  Ebb ie  Iheany i .  

ADV NGCUKAITOBI :    Hereby  swear.  

EBBIE IHEANYI :    Hereby  swear.  

ADV NGCUKAITOBI :    Tha t  the  ev idence I  sha l l  g ive .  10 

EBBIE IHEANYI :    Tha t  the  ev idence I  sha l l  g ive .  

ADV NGCUKAITOBI :    Sha l l  be  the  t ru th .  

EBBIE IHEANYI :    Sha l l  be  the  t ru th .  

ADV NGCUKAITOBI :    The  who le  t ru th .  

EBBIE IHEANYI :    The  who le  t ru th .  

ADV NGCUKAITOBI :    And no th ing  e lse  bu t  the  t ru th .  

EBBIE IHEANYI :    And no th ing  e lse  bu t  the  t ru th .  

ADV NGCUKAITOBI :    P lease  ra ise  your  r igh t  hand and say  so  he lp  me 

God.  

EBBIE IHEANYI :    So  he lp  me God.  20 

ADV NGCUKAITOBI :    Thank  you .   So ,  we w i l l  go  in to  the  f i r s t ,  Ms  K l i nck ,  

w i l l  you  be  the  f i r s t?  

MS ELSABE KLINCK :    Yes ,  as  we go  a long  I  w i l l  re fe r  to  …( ind is t inc t ) ,  

apo log ies  –  Cha i rperson ,  I  w i l l  do  the  p resenta t ion  and  as  we go  a long  
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where  there  i s  spec i f i c  examples  o r  a  s ta tement  tha t  we make,  I  w i l l  

rever t  to  my co l leagues  and they  w i l l  ch ip  in  a t  tha t  s tage .  

ADV NGCUKAITOBI :    Yes ,  I  see  tha t  you  have  a  PowerPoin t .  

MS ELSABE KLINCK :    Yes  indeed.  

ADV NGCUKAITOBI :    So  car ry  on  and  jus t  take  us  th rough.  

MS ELSABE KLINCK :    Okay.   So  jus t  what  we w i l l  ta lk  about  f i r s t  i s  an  

in t roduc t ion  about  us  and  then  a lso  a  b i t  about  our  percep t ions  in  te rms 

o f  d isc r im ina t ion  and  po ten t ia l  d isc r im ina t ion  and  where  I  th ink  I  recorded 

hea l thcare  p ro fess iona l  approaches  versus  fo rens ic  approaches  a re  a lso  

where  wor lds  co l l ide ,  because i t  i s  qu i te  a  co l l i s ion  somet imes .   Then I  10 

a lso  want  to  jus t  share  our  a t tempts  to  c la r i f y  the  app l i ca t ion  o f  the  law 

and what  tha t  has  caused and then  we w i l l  go  in to  a  b i t  o f  the  de ta i l s  in  

te rms o f  our  concerns  a round procedura l  i ssues ,  subs tan t i ve  i ssues ,  

con f iden t ia l i t i es  and  then  the  acknowledgement  o f  deb ts  o r  se t t lement  

agreements  tha t  a re  s igned in  the  end  or  the  mat te r  end ing ,  in  some 

cases  i t  i s  no t  reso lved  bu t  i t  ends .   Okay,  so  about  us ,  we are  

consu l tan ts ,  we a l l  have  lega l  backgrounds ,  there a re  s ix  p ro fess iona ls ,  

two  o f  us  have  add i t iona l  qua l i f i ca t ions  in  the  hea l th  sec to r,  one  a  

pharmac is t  and  another  one  a  nurs ing  p ro fess iona l .   Wh ich  fo r  the  res t  o f  

us ,  they  a re  no t  here  today  because one is  in  F ree  S ta te  and  Cape Town,  20 

but  they  a re  very  use fu l  fo r  us  because they  he lp  us  unders tand  some o f  

the  spec i f i c  techn ica l  de ta i l s .   So  we then  –  we normal ly  ge t  invo lved ,  my 

career  in  the  hea l th  sec to r  s ta r ted  a t  the  South  A f r i can  Med ica l  

Assoc ia t ion  about  19  years  ago ,  so  we have  peop le  approach us  because 

they  know us  and they  know us  th rough our  hea l thcare  p ro fess iona l  
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soc ie ty  invo lvement .   We have  go t  a  lo t  o f  soc ie t ies  as  our  c l ien ts  who we 

he lp  nav iga te  hea l th  po l i cy  and  hea l th  law env i ronment ,  and  tha t  i s  how 

many peop le  ge t  re fe r red  to  us .   We a lso  ge t  re fe r ra ls  f rom malprac t i ce  

insurance  en t i t ies  o r  ma lp rac t i ce  cover  en t i t i es  who never  suppor t  o r  do  

no t  render  the  suppor t  as  par t  o f  the  ma lp rac t i ce  insurance  tha t  they  

p rov ide  and  then  these  peop le  a re  re fe r red  to  us .   We have  a  number  o f  

word  o f  mouth  c l ien ts ,  so  we o f ten  f ind  tha t  i f  there  i s  one  phys io therap is t  

w i l l  ta lk  to  ano ther  person  and say  you  need he lp ,  you  cannot  do  th is  on  

your  own and j a  tha t  i s  how we dea l  w i th  th is .   Or  jus t  th rough –  we do  a  

lo t  o f  CPD presenta t ions  to  hea l thcare  p ro fess iona ls  and  so  on ,  then  10 

peop le  ge t  to  know o f  us  and  tha t .   So  we cannot  say  tha t  our  c l ien t  base  

wou ld  be  a  s ta t i s t i ca l  representa t i ve  because peop le  come to  us  o r  they  

do  no t  come to  us  o r  we ge t  a  re fe r ra l  o r  we do  no t  ge t  a  re fe r ra l .   So ,  

our  c l ien ts  a re  f rom a l l  g roups ,  so  we have  d ie t i c ian  c l ien ts ,  he  have  go t  

genera l  p rac t i t i oners ,  spec ia l i s ts ,  occupat iona l  therap is ts ,  c l in ica l  

techno log is ts  tha t  a re  a l l  ve ry  spec i f i c  because they  qua l i f y  on ly  in  the i r  

subgroup l i ke  per fus ion is ts ,  tha t  opera te  the  hear t - lung  mach ines  and  so  

on .   So  we have  go t  a  w ide  var ie ty  o f  c l ien ts  who face  these  

inves t iga t ions  bu t  we can  say  tha t  there  i s  a  pa t te rn  to  i t  and  I  th ink  tha t  

i s  what  we want  to  show today  to  you .   Then we a lso  see  smal le r  20 

fac i l i t i es ,  so  s tep  downs,  rehab fac i l i t i es ,  a lso  a lcoho l  and  d rug  rehab 

fac i l i t i es ,  and  then  smal le r  doc to r  owned hosp i ta ls .   And they  o f ten  then  

come to  us  th rough the  hea l thcare  p ro fess iona ls  tha t  i s  assoc ia ted  w i th  

them,  o r  tha t  may  own the  fac i l i t i es .   Then we have  pro fess iona ls  f rom a l l  

reg ions  tha t  come to  us  and  then  a lso  f rom a l l  rac ia l  g roups .   There  a re  in  
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cer ta in  o f  the  g roups ,  and  I  th ink  i t  i s  a  func t ion  o f  the  var ious  –  h  =ow 

t rans fo rmed a  par t i cu la r  p ro fess ion  in  the  hea l th  sec to r  i s ,  tha t  you  w i l l  

f i nd  more  b lack  c l ien ts  o r  fewer  b lack  c l ien ts ,  so  j a ,  th is  i s  what  we then  

exper ience .   I  do  th ink ,  and  i t  i s  hard  fo r  us  to  make pronouncements  on  

i t ,  bu t  I  do  th ink  peop le  do  no t  a lways  unders tand  the  po ten t ia l  fo r  

ind i rec t  d isc r im ina t ion .   So  what  we have  exper ienced,  so  I  can  ment ion  

two examples ,  i f  you  do  an  inves t iga t ion  and  you  want  an  appo in tment  

book ,  you  assume tha t  where  tha t  p rac t i t i oner  p rac t i ce  peop le  make 

appo in tments ,  and  we know tha t  tha t  i s  no t  necessar i l y  t rue .   So  I  th ink  

there  cou ld  be  d isc repanc ies  depend ing  on  where  somebody  p rac t i ce  and  10 

the  p ro f i le  o f  tha t  par t i cu la r  a rea .   And then  cer ta in  med ica ls  schemes are  

on ly  in  cer ta in  a reas ,  so  i f  we  ta lk  about  Lonmin ,  we know we ta lk  about  

the  who le  Mar ikana type  o f  a re ,  so  you  cannot  –  i t  w i l l  have  a  par t i cu la r  

p ro f i le  as  a  resu l t  o f  where  those  p rac t i t i oners  a re ,  so  and  the  way  in  

wh ich  peop le  p rac t i ce  may d i f fe r  in  response to  the i r  var ious  –  j a ,  the i r  –  

what  –  how you  prac t i ce  in  cer ta in  a reas  i s  no t  necessar i l y  the  same.   We 

a lso  recogn ise  tha t  there  cou ld  be  percep t iona l  b ias  in  how peop le  re la te  

to  each  o ther  so  tha t  the  –  tha t  we may be  ta in ted  by  our  percep t ion  o f  

peop le .   So  there  may be  a  percep t ion  re la t ing  to  KZN doc to rs .   There  

may be  a  percep t ion  re la t ing  to  peop le  in  the  Free S ta te  o r  whatever,  bu t ,  20 

but  I  th ink  we have  to  be  –  as  South  A f r i cans  we cons tan t l y  aware  o f  tha t  

tha t  our  percep t ions  our  on  co lour,  how we perce ive  o thers  and  then  a lso  

how we t rea t  them.   And then  cu l tu re  and  re l ig ion  a lso  p lays  a  ro le .   

Peop le  a re  b rought  up  to  –  fo r  example ,  nod ,  i t  may  no t  mean tha t  they  

agree ,  i t  m igh t  jus t  mean I  hear  you ,  bu t  they  w i l l  nod  because they  a re  
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taught  tha t  you  have  to  do  th is ,  o r  they  a re  taught  i f  somebody  i s  in  a  

h ie ra rch ica l  re la t ionsh ip  to  you  cannot  ob jec t ,  whereas  in  e i ther  cu l tu res  

peop le  say,  you  know,  you  can  go  a l l  ou t ,  you  can  shout  a t  each  o ther.   

Whereas  i t  i s  no t  acceptab le ,  I  th ink  in  tha t  we can  a l l  l ea rn  in  te rms o f  

how to  make tha t  be t te r.  

ADV NGCUKAITOBI :    Jus t  te l l  me is  there  a  percep t ion  tha t  the  –  

re la t ing  to  Kwazu lu -Nata l  doc to rs  in  your  exper ience?  

MS ELSABE KLINCK :    I t  seems so ,  so  …( in te rvenes) .  

ADV NGCUKAITOBI :    Jus t  e labora te  on  tha t ,  when you  say,  you  know,  

tha t  we ge t  more  spec i f i cs .  10 

MS ELSABE KLINCK :    I t  i s  so  –  we have  been to ld  by  peop le  in  –  so  

hea l thcare  p ro fess iona l  g roup ings  even,  tha t  in  Kwazu lu -Nata l ,  you  know,  

they  ba t t le  w i th  the  b i l l i ng  p rocesses  and peop le  wou ld  exp lo i t  b i l l i ng  

p rocesses .   So  bu t  i t  i s  –  we do  no t  have  hard  ev idence bu t  i t  does  seem 

tha t  there  may be  a  percep t ion  in  re la t ion  to  cer ta in  a reas  and  tha t  

cer ta in  a reas  maybe more  p rob lemat ic  than  o ther,  o r  peop le  wou ld  say  

tha t  these  peop le  a re  no t  reg is te red  fo r  VAT,  they  shou ld  be  reg is te red  fo r  

VAT,  so  bu t  there  i s  –  I  do  no t  have  any  hard  ev idence,  i t  i s  what  peop le  

say.  

ADV KELLY WILLIAMS:    Can I  perhaps  ask ,  who says  i t?  20 

MS ELSABE KLINCK :    So  we have  had tha t  f rom peop le  tha t  se l l  b i l l i ng  

so f tware ,  and  then  there  a re  percep t ions  tha t  cer ta in  p ro fess ions  condone 

fo r  example  code unbund l ing .   So  code unbund l ing  i s  where  you  t ry  to  

heap more  than  one b i l l i ng  code on  top  o f  ano ther  in  o rder  to  ge t  a  be t te r  
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i ncome.   And tha t  was  a lso  inves t iga ted  by  the  hea l th  marke t  enqu i ry  tha t  

there  a re  ins tances  o f  …( in te rvenes) .  

ADV KELLY WILLIAMS:    So  who are  the  peop le  who se l l  the  b i l l i ng  

so f tware  tha t  say  th is?  

MS ELSABE KLINCK :    There  i s  many  o f  the  b i l l i ng  compan ies ,  I  –  we 

can  p rov ide  you  w i th  a  l i s t  o f  some o f  the  p rominent  b i l l i ng  compan ies .   

Because  I  do  th ink  i t  i s  a lso  re levant  because some o f  them se l l  the i r  

se rv ices  to  hea l thcare  p ro fess iona ls  on  the  p romise  tha t  they  w i l l  

op t im ise  the i r  income,  and  fo r  us  tha t  i s  o f ten  a  red  f lag .   In  many  o f  the  

cases  we see  tha t  the  in te rmed ia ry  tha t  ac tua l l y  does  the  b i l l i ng ,  tha t  10 

there  cou ld  be  i ssues  there  in  te rms o f  ICD10 cod ing ,  say ing  to  somebody  

to  change the  code,  the  d iagnos t i c  code fo rm th is  to  tha t ,  you  can  

inc rease  tha t .   Ja ,  bu t  we can  p rov ide  you  w i th  a  l i s t  o f  b i l l i ng  compan ies  

in  cases  tha t  we were  invo lved .   In  one  o f  them tha t  Pa t  was  invo lved  w i th  

the  b i l l i ng  company  con fessed and sa id  tha t  they  were  –  tha t  they  d id  

make the  mis take ,  bu t  nonethe less ,  the  hea l thcare  p ro fess iona l  was  then  

repor ted  to  the  HPCSA and as  we s i t  here  today  they  a re  s t i l l  sc rapped 

fo rm the  ro l l  a l though the  in te rmed ia ry  en t i t y  sa id  i t  was  the i r  m is take .   

Okay  so  then  the  –  I  th ink  one  o f  the  b ig  th ings  i s  the  d i f fe rences  in  

approaches  be tween lawyers  and  hea l thcare  p ro fess iona ls .   So  lawyers  20 

are  o f ten  in  a  f igh t ing  mode,  you  know,  we w i l l  say,  we w i l l  immed ia te ly  

say  den ia l  . . . ( in te rvenes) .  

ADV KELLY WILLIAMS:    Sor ry  Mrs  K l inck ,  can  I  jus t  in te r rup t  aga in ,  

cou ld  I  jus t  take  you  back  to  the  p rev ious  s l ide ,  I  d id  no t  rea l i se  you  were  

mov ing  on .  
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MS ELSABE KLINCK :    O f  course ,  yes .  

ADV KELLY WILLIAMS:    I  j us t  want  to  ask  you  f rom your  exper ience ,  we 

hear  you  in  re la t ion  to  your  comments  on  th is  ind i rec t  d isc r im ina t ion  and  

lack  o f  awareness  in  d ivers i t y.   Bu t  what  I  am in te res ted  to  hear  your  

re f lec t ions  on ,  i s  assume we unders tand ,  b road ly  speak ing  how the  FWA 

process  works  f rom a  scheme admin is t ra to r ’s  perspec t i ve ,  and  there  were  

po in ts  a t  wh ich  the  scheme admin is t ra to rs  wou ld  in te rac t  w i th  hea l thcare  

p ro fess iona ls .   Where  exac t l y  do  you  see  th is  –  these  –  le t  us  say  

d ivers i t y  i ssues  p lay ing  ou t  in  tha t  p rocess? 

MS ELSABE KLINCK :    So  I  th ink  in  the  meet ings  be tween the  10 

pro fess iona ls  and  fo rens ic  peop le ,  dur ing  on-s i te  v is i t s  tha t  somet imes  

happens  unannounced,  so  and  I  –  bu t  I  am no t  sure  to  what  ex ten t ,  so  

what  we have  a lso  seen is  waves  o f  inves t iga t ion  where  in  a  cer ta in  a rea ,  

and  we have  had an a rea ,  Yvonne,  I  th ink  tha t  you  have  dea l t  w i th  those  

cases  in  Mar ikana.   Where  there  was  a  number  o f  doc to rs  tha t  were  

ta rge ted  s t ra igh t  a f te r  each  o ther,  so  i t  then  does  seem –  so  what  –  

whether  tha t  i s  p rompted  by  race  o r  jus t  somebody  cav ing  and s ign ing  an  

AOD or  whether  i t  i s  about  somebody  –  a  po ten t ia l  percep t ion  on  a  –  

because Yvonne ’s  cases  were  a l l  a round probes .   So  i t  seems tha t  the  

p robes  were  a l l  sen t  in to  a  par t i cu la r  a rea ,  so  tha t  I  th ink  i s  the  po in t  20 

where  we exper ience  tha t .  

ADV KELLY WILLIAMS:    A re  you  go ing  to  be  address ing  us  on  the  

method o f  work  o f  the  p robes? 

MS ELSABE KLINCK :    Yes ,  de f in i te ly,  de f in i te ly.  
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ADV NGCUKAITOBI :    Can you  jus t  –  jus t  to  fo l low up  on  my co l league,  

Ms Wi l l i ams ’ ques t ion  on  how does  th is  percep t ion  man i fes t .   So  take  the  

example  you  have  g iven  about  the  percep t ion  wh ich  you  say  ex is ts  a round 

KZN doc to rs ,  so  what  i s  the  percep t ion  about  the  KZN doc to rs ,  tha t  they  

a re  l i ke ly  to  be  p rone to  f raud  and cor rup t ion? 

MS ELSABE KLINCK :    The  percep t ion  i s  tha t  they  may be  more  generous  

w i th  cod ing  and c la im ing  f rom med ica l  schemes.   And fo r  me tha t  in  i t se l f  

does  no t  p roves  any th ing .   I t  may  be  because there  i s  a  h igh  inc idence  o f  

d iabe tes  there ,  we have  had cases  where  a  card io log is t  runs  an  

emergency  p rac t i ce ,  so  o f  course  they  w i l l  see  –  and  they  a re  cover ing  a  10 

whole  bunch o f  hosp i ta ls ,  so  o f  course  they  w i l l  see  a  d ispropor t iona te  

number  o f  suspec ted  hear t  a t tacks ,  so  tha t  i s  the  th ing  tha t  may  prompt  

the  inves t iga t ion .   Bu t  to  me tha t  does  no t  necessar i l y  p rove  f raud  o r  

cor rup t ion .   I  mus t  a lso  say  the  cases  tha t  we have  seen in  our  bus iness ,  

and  perhaps  peop le  jus t  do  no t  come to  us  i f  they  have  commi t ted  tha t ,  

f raud  and the f t  cases  a re  the  abso lu te  min imum.   Every  now and aga in  

you  see  someth ing  o r  even  i f  a  lawyer  looks  a t  i t ,  they  say  i t  i s  imposs ib le  

tha t  everybody  can  have  lower  back  pa in  th is  p rac t i ce .   You know,  i t  i s  

k ind  o f  se l f -ev iden t .   And i f  they  do  you  know,  they  a re  few and fa r  

be tween,  bu t  i t  may  a lso  be  because o f  who we are  tha t  we do  no t  ge t  20 

them.   Bu t  we w i l l  say  to  peop le  you  know what ,  you  have  done wrong and 

you  have  to  pay  back  the  money  and tha t  i s  i t ,  you  know,  you  say  sor ry  

and  you  do  the  r igh t  th ing .   Bu t  we do  no t  see –  we o f ten  see  cases  tha t  

cou ld  be  misconduc t  o r  where  there  i s  cod ing  d ispu tes  and  so  on ,  bu t  tha t  

i s  the  abso lu te  bu lk  o f  our  mat te rs .  



CMS SECTION 59 INVESTIGATION 21 AUGUST 2019 – DAY 7 
 

Page 13 of 196 
 

ADV KELLY WILLIAMS:    And w i l l  you  be  p rov id ing  us  w i th  the  number  o f  

mat te rs  tha t  fa l l  i n to  th is  ca tegory  tha t  you  inves t iga te ,  Sec t ion  59  tha t  

you  pers is ted  w i th?  

MS ELSABE KLINCK :    Yes ,  we can  draw tha t  f igures  fo r  you ,  we can .   

We have no t  done i t  fo r  today  bu t  we can  draw tha t  fo r  you .  

ADV KELLY WILLIAMS:    I  am in te res ted  to  know who in  par t i cu la r  comes 

to  seek  your  ass is tance  and how tha t  rac ia l  p ro f i le  looks .  

MS ELSABE KLINCK :    Okay,  yes ,  we can  do  tha t ,  we can  do  tha t .   Cha i r,  

can  I  con t inue? 

ADV NGCUKAITOBI :    You may proceed,  j a .  10 

MS ELSABE KLINCK :    Okay  so  th is  i s  jus t  where  the  wor lds  co l l i de ,  

where  i t  i s  –  when the  hea l thcare  p ro fess iona ls  con tac t  us  they  a re  in  an  

abso lu te  f la t  sp in ,  they  a re  to ta l l y  th rown,  and  what  somet imes  or  in  a  lo t  

o f  t imes  happen is  they  immedia te ly  th ink  they  have  done someth ing  

wrong.   They  say  perhaps  my records  i s  no t  okay,  o r  i t  i s  –  and  I  th ink  a l l  

my  co l leagues  can  a lso  a t tes t  to  tha t ,  i s  tha t  i t  i s  a  to ta l l y  d i f fe ren t  

reac t ion  to  how lawyers  wou ld  reac t  and  we somet imes have  to  say  to  

them jus t  be  care fu l ,  because you  cou ld  be  conced ing  to  s tu f f  tha t  you  

shou ld  no t  be  conced ing  to .   Th ings  tha t  do  no t  make the  th resho ld  o f  

m isconduc t  o r  someth ing  tha t  causes  the  scheme loss ,  bu t  they  w i l l  say  I  20 

am so  sor ry,  and  I  th ink  i t  i s  those  two th ings  tha t  somet imes  co l l i de ,  and  

a f te rwards ,  we have  a  heap o f  cases  where  peop le  have  s igned 

acknowledgment  o f  deb ts  and  then  they  have  regre ts  and  they  come to  us  

and  we ask  them why d id  you  do  i t?   And they  fe l t  so  under  p ressure  and  

so  –  and  nobody ’s  bus iness  I  th ink  in  th is  count ry  i s  per fec t ,  I  th ink  i f  you  
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go in to  our  records  you  w i l l  a lso  f ind  s tu f f  tha t  i s  perhaps  no t  per fec t ,  bu t  

they  a re  d i f fe ren t ,  I  th ink  tha t  i s  why  they  a re  hea l thcare  p ro fess iona ls .   

They  a re  in  a  to ta l l y  d i f fe ren t  space  than  us  as  lawyers  a re  in .   And I  do  

th ink  we have  to  cons ider  tha t  because I  see  i t  too  f requent ly  where  

peop le  a f te rwards  say,  and  I  say  bu t  you  know,  they  say  I  v io la ted  th is  

e th ica l  ru le .   I  say  bu t  you  know i t  i s  no t  an  e th ica l  ru le ,  so  why  d id  you  

no t  look  and  they  say  I  was  no t  sure  and  perhaps  I  was  wrong.   So  I  th ink  

tha t  i s  fo r  me,  p lays  a  b ig  ro le  in  the  way,  and  th is  i s  why  we have  

advocated  fo r  a  much more  cons is ten t  p red ic tab le  p rocess  because 

cur ren t l y  i t  i s  so  hard ,  we have  to  p repare  peop le  fo r  the  abso lu te  wors t .   10 

We have to  say  to  them tha t  you  know,  even be fo re  th is  p rocess  i s  

conc luded,  a l l  payments  to  your  p rac t i ce  may be  suspended.   You know,  

we have  to  say  tha t  to  them because we w i l l  be  d ishones t  i f  we  do  no t ,  

and  you  know,  so  we –  i t  i s  j a ,  i t  i s  a  to ta l l y  d i f fe ren t  approach .   So  tha t  

b r ings  us  then  then  our  a t tempts  so  fa r.   So  we have  go t  -  me as  the  

manag ing  d i rec to r  o f  the  bus iness ,  every  now and aga in  we ge t  s ta f f  

members  tha t . . . ( in te rvenes) .  

ADV KELLY WILLIAMS:    When the  hea l thcare  p ro fess iona ls  con tac t  you  

a re  they  a l ready  p laced on  ind i rec t  payment?  

MS ELSABE KLINCK :    In  many  cases  yes .  20 

ADV KELLY WILLIAMS:    In  many  cases ,  no t  a l l?  

MS ELSABE KLINCK :    Yes .  Yes .   In  many  cases ,  no t  a l l  o f  them,  j a .  

ADV NGCUKAITOBI :    May  I  jus t  fo l low th is  ques t ion  f rom my co l league.   

You see ,  what  we have heard  so  fa r  i s  tha t  there  a re  two ways  in  wh ich  

th is  suspens ion  o f  payments  o r  p lac ing  peop le  on  ind i rec t  payments  a re  
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two  p rac t i ces  fo l lowed by  schemes,  so  we had a  tes t imony  yes te rday  tha t  

what  D iscovery  typ ica l l y  does  i s  tha t  they  w i l l  g ive  you  no t i ce  tha t  you  a re  

under  inves t iga t ion ,  and  on ly  i f  you  re fuse  to  co-opera te  w i l l  they  pu t  you  

on  d i rec t  payment .  

MS ELSABE KLINCK :    Yes ,  j a .  

ADV NGCUKAITOBI :    Bu t  tha t  i s  no t  the  same th ing  tha t  i s  fo l lowed by  

o thers  schemes who suspend you  immedia te ly  and  then  inves t iga te  you .  

MS ELSABE KLINCK :    Ja .  

ADV NGCUKAITOBI :    What  i s  your  exper ience  in  tha t?  

MS ELSABE KLINCK :    I t  i s  s im i la r  bu t  you  may ge t  cases  where  i f  the  –  10 

so  there  i s  somet imes –  there  i s  a  p rocess  o f  a  le t te r  and  cor respondence 

and so  on .   I f  th is  p rocess  does  no t  p lay  ou t  and  the  fo rens ic  un i ts  fee ls  

they  –  a t  any  s tage  payment  can  be  suspended.   So  we have  had tha t  

where  you  are  s t i l l  i n  a  p rocess  o f  engag ing ,  and  some o f  the  cases  a re  

complex ,  I  mean,  some o f  them i f  you  dea l  w i th  rehab,  phys ica l  rehab and 

a lcoho l  and  d rug  rehab,  i t  i s  –  in  my v iew i t  i s  complex  cases ,  menta l  

hea l thcare  i s  a lso  and  i t  i s  emot iona l  and  i t  i s  because i t  i nvo lves  

sens i t i ve  in fo rmat ion  a round peop le  and  i t  ge ts  complex  i f  i t  i s  hea l thcare  

p ro fess iona ls  who work  in  ICU fo r  example ,  because then  we t ry  go  ge t  

the  ICU char t  tha t  i s  he ld  by  the  hosp i ta l  and  there  i s  in  tha t  p rocess ,  in  20 

any  s tage ,  f rom a l l  the  fo rens ic  un i ts ,  you  cou ld  f ind  a  suspens ion  o f  

payment .   And tha t  pu ts  t remendous  hardsh ip  on  p rac t i ces  who do  no t  

have  the  cash  f low to  sus ta in  tha t ,  o r  who do  no t  have –  in - * * * * * *  some 

cases  they  a re  ab le  to  c la im f rom the  pa t ien ts  bu t  tha t  i s  no t  in  a l l  a reas ,  

tha t  works  very  we l l  i n  Sandton ,  bu t  tha t  does  no t  work  in  the  sou th  o f  
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Johannesburg ,  because peop le  do  no t  have  the  cash ,  they  cannot  pay  the  

hea l thcare  p rov ider.   So ,  in  te rms o f  when suspens ions  take  p lace ,  i t  can  

be  a t  any  s tage ,  and  then  the  wors t  i s  b lack l i s t ing ,  tha t  means  no t ,  

ne i ther  the  pa t ien t ,  nor  the  p rov ider  i s  be ing  pa id  and  in  those  cases  

peop le  jus t  s ign  because you  cannot  a f fo rd  –  and  you  a lso  cannot  a f fo rd  

to  be  –  tha t  the  message goes  ou t  tha t . . . ( in te rvenes) .  

ADV NGCUKAITOBI :    I  mean what  we unders tand so  fa r  on  the  ev idence  

is  tha t  f rom a  doc to r ’s  perspec t i ve  i t  makes  no  d i f fe rence  i f  you  a re  pu t  

on  d i rec t  payment  o r  b lack l i s ted ,  because the  pa t ien t  t yp ica l l y  takes  the  

money  and goes  to  shop w i th  i t ,  ra ther  than  pay ing  the  doc to r.  10 

MS ELSABE KLINCK :    Yes ,  j a .   So  the  b lack l i s t ing ,  ne i ther  par ty  ge ts  

pa id .   So  the  pa t ien t  can  c la im f rom the  scheme bu t  the  scheme says  your  

p rov ider  i s  b lack l i s ted  by  us  and  we w i l l  no t  pay  you  because you  shou ld  

no t  have  gone to  tha t  person .   And obv ious ly  I  th ink  tha t  i s  a  severe  

l im i ta t ion  to  peop le ’s  r igh ts  so  we have  no t  had  a  who le  bunch o f  those ,  

bu t  we have  had cases  o f  those  –  ins tances  o f  those .   And i t  i s  a  very  

e f fec t i ve  way  where  –  to  ge t  somebody  to  concede,  j a .   Okay,  thank  you  

very  much Cha i r.   The –  our  a t tempts  so  fa r  –  so  what  I  was  say ing  i s  th is  

i s  no t  –  I  persona l l y,  I  do  no t  l i ke  to  do  th is  work ,  I  f i nd  i t  ex t remely  

negat ive ,  I  wou ld  ra ther  work  on  th ings  where  we k ind  o f  change hea l th  20 

sys tems and you  change the  way  in  wh ich  peop le  do  and  you  he lp  them 

deve lop  n ice  po l i cy  s ta tements ,  tha t  i s  n ice  work ,  bu t  th is  rea l l y  no t ,  th is  

i s  rea l l y  negat ive  work .   And every  now and aga in ,  we fac t  tha t  our  s ta f f  

a re  –  i t  has  a  to l l  on  them as  we l l ,  so  –  and  a t  one  such  s tage  in  

December  2013 w i th  one  o f  our  p rev ious  employees ,  who have  now 
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emigra ted ,  she  sa id  to  me we have  to  go  and  speak  to  the  CMS about  

th is ,  because i t  cannot  con t inue  l i ke  th is .   And we –  i t  as  a  g rea t  meet ing  

and  we thought  we were  a l igned and the  CMS were  a l igned w i th  us  on  our  

in te rp re ta t ion  o f  Sec t ion  59(3)  and  i t s  in te rac t ion  w i th ,  in  par t i cu la r  

Regu la t ion  6 .   However,  s ince  then  we have had very,  vary ing  ru l ings  

f rom the  CMS,  because i f  a  mat te r  ge ts  to  a  po in t  where  peop le  –  and  our  

c l ien ts  do  no t  have  money  to  take  cases  to  cour t ,  tha t  i s  a  g iven ,  so  the  

CMS becomes the i r  recourse .   Bu t  we have  had such  a  mixed  bag o f  

ru l ings ,  bo th  a t  the  compla in ts  leve l  and  then  a t  the  appea ls  leve l  a t  the  

CMS,  i t  i s  very  hard ,  you  cannot  d iscern  a  cons is ten t  app l i ca t ion  and  10 

i n te rp re ta t ion  o f  the  law.   In  some cases ,  fo r  example ,  the  ru l ing  w i l l  say  

we have  to  re fe r  the  mat te r  to  the  HPCSA,  they  must  come back  to  us  bu t  

you  can  s t i l l  suspend payment  to  the  p rac t i t i oner  in  the  meant ime.   Other  

cases  say  no ,  you  cannot  jus t  suspend to  the  p rac t i t i oner,  and  we have  

go t  a  co l lec t ion  o f  cases  tha t  we are  invo lved  w i th ,  tha t  we can  a lso  make 

ava i lab le  to  you ,  bu t  I  guess  the  CMS wou ld  be  the  r igh t  p lace  to  ge t  a l l  

the  Sec t ion  59  cases .   So  i t  has  been very  hard ,  and  I  have  a lways  fe l t  

tha t  anybody  –  the  p r inc ipa l  o f  equa l  p ro tec t ion  and  benef i t  o f  the  law 

must  app ly,  so  a  body  must  have  a  way  in  wh ich  i t  says  we app ly  our  law,  

i t  cannot  be  to ta l l y  ad hoc .   And tha t  has  a lso  hampered  th is  because 20 

there  i s  no  way  tha t  you  can  p red ic t  how the  case  w i l l  tu rn  ou t .   We have  

a lso  t r ied  w i th  some o f  our  p ro fess iona l  soc ie ty  c l ien ts  to  ge t  an  

agreement  w i th  funders  to  say  i f  you  do  fo rens ics  w i th  OT ’s  fo r  example ,  

occupat iona l  therap is ts ,  we w i l l  do  th is  and tha t  and  tha t  and  we w i l l  

agree  tha t  th is  i s  the  p rocess .   And un fo r tuna te ly  none o f  those  have  
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borne  f ru i t ,  because I  thought  tha t  wou ld  be  a  much more  cons t ruc t i ve  

way,  le t  us  have  an  agreement  and  le t  us  know where  the  soc ie ty  f i t s  in to  

th is  and  so  on .   And then  the  las t  . . . ( in te rvenes) .  

ADV KELLY WILLIAMS:    Sor ry,  may  I  jus t  ask  a  ques t ion  about  the  

CMS’s  cases ,  two th ings  i s  i t  co r rec t  tha t  the  CHM does  no t  e f fec t i ve ly  

have  a  doc t r ine  o f  p recedent?  

MS ELSABE KLINCK :    Yes  tha t  i s  how we unders tand i t  and  i t  i s  –  i t  

l eads  to ,  in  my v iew,  app l i ca t ion  o f  the  law tha t  then  i s  incons is ten t ,  and  I  

th ink  i t  i s  no t  in  l i ne  w i th  the  count ry ’s  cons t i tu t ion .  

ADV KELLY WILLIAMS:    Okay.   And the  second ques t ion  i s ,  one  o f  the  10 

other  submiss ions  has  ind ica ted  tha t  the  CMS is  no t  pub l i sh ing ,  I  th ink  

appea l  board  and  appea l  commi t tee  dec is ions ,  i s  tha t  a lso  cor rec t?  

MS ELSABE KLINCK :    Tha t  i s  cor rec t ,  up  un t i l  2017 they  a lways  

pub l i shed the  appea l  commi t tee  ru l ings ,  wh ich  was  g rea t  because i t  gave  

you  a  good idea  and a lso  i t  had  –  I  th ink  i t  l owered  the  burden because 

peop le  know the  CMS wou ld  look  a t  i t ,  the  appea l  commi t tee  wou ld  look  

a t  i t  i n  a  par t i cu la r  way,  and  i t  has  no t  been pub l i shed.   I t  i s  no t  c lear  to  

us  why  i t  has  no t  been pub l i shed.   We have  –  you  can  ge t  those  ru l ings  

th rough a  p r io r  app l i ca t ion ,  bu t  i t  i s  a  sch lepp .   So  Ebb ie  does  a  lo t  o f  our  

o ther  CMS cases  w i th  pa t ien t  r igh ts  and  so  on ,  and  where  pa t ien ts  do  no t  20 

get  benef i t s .   And tha t  i s  a lways  use fu l  to ,  fo r  example ,  say  how they  

eva lua ted  access  to  an  expens ive  b io log ica l  d rug  o r  whatever.   And –  bu t  

we –  you  can  ge t  i t  i f  you  do  a  p r io r  app l i ca t ion  and  i t  i s  no  longer  

pub l i shed and I  do  th ink  tha t  a lso  makes  I  d i f f i cu l t .   And  the  appea ls  
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commi t tee  ru l ings ,  the  appea ls  commi t tee  peop le  a re  good.   Rea l l y,  the  

ru l ings  a re  we l l  thought  th rough,  so  j a .  

ADV KELLY WILLIAMS:    And is  there  compl iance  w i th  the  ru l ings ,  and  i f  

no t ,  does  the  CMS enforce  i t s  ru l ings? 

MS ELSABE KLINCK :    Ja ,  we  –  there  i s  nowadays  no t ,  i t  was  a lways  in  

the  pas t  and  we are  tak ing  the  mat te r  now to  cour t  on  tha t .   

So . . . ( in te rvenes) .  

ADV KELLY WILLIAMS:    On t ry ing  to  en fo rce  the  ru l ing? 

MS ELSABE KLINCK :    To  en fo rce  an  appea ls  commi t tee  ru l ing .  

ADV NGCUKAITOBI :    No ,  I  th ink  you  shou ld  s t i l l  g ive  us  some de ta i l ,  10 

who is  no t  comply ing  w i th  CMS ru l ings? 

MS ELSABE KLINCK :    Okay,  so  th is  i s  the  cases  tha t  we are  dea l ing  

w i th  a re  no t  fo rens ic  cases ,  those  are  pa t ien t  r igh ts  cases ,  o r  pa t ien t  

access  to  benef i t  cases .   S ince  beg inn ing  o f  th is  year,  so  we a lways  

unders tood ,  in  a l l  the  years ,  I  have  been in  the  hea l th  sec to r  now fo r  19  

years ,  the  o thers  here ,  Ebb ie  has  worked  w i th  med ica l  schemes and so  on  

fo r  over  n ine  years ,  so  i t  was  a lways  unders tood  tha t  a  Sec t ion  48  appea l  

i s  en fo rced ,  and  tha t  you  cou ld  approach  the  CMS and they  have  go t  an  

en fo rcement  un i t  who wou ld  then  en fo rce  the  ru l ing .   Tha t  i s  f rom about  

February,  we had a  ra re  d isease  case  tha t  was  a l l  over  the  med ia .   F i rs t  20 

the  med ica l  scheme and then  when we approached the  CMS the  in i t ia l l y  

sa id  yes ,  we w i l l  en fo rce ,  and  then  la te r  on  say,  no  we w i l l  no t  en fo rce  

because the  mat te r  i s  under  appea l  to  the  f ina l  appea l  board .   We sa id  

bu t  w e  h a v e  a lw a y s  k n o w n  b e c a u s e  o f  t h e  d i f f e re n t  w o rd in g  i n  t h e  tw o  

S e c t i o n s  o f  t h e  M e d ic a l  S c h e m e s  A c t  t h a t  y o u  e n fo rc e  –  b e c a u s e  y o u  
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p ro te c t  t h e  p a t i e n t ’s  r i g h t s  i n  t h e  m e a n t im e  w h i l s t  a n  a p p e a l  i s  o n g o in g  

a n d  s in c e  th a t  p a r t i c u la r  c a s e  th a t  w a s  p u b l i c i s e d  a  l o t ,  t h e  o th e r  p a r t  

t h e re  –  I  m e a n ,  i t  i s  p u b l i c  r e c o rd ,  w a s  G E M S .   T h e re  i s  a l s o  b e e n  

th re e  c a s e s  a g a in s t  D i s c o v e ry  H e a l th  a n d  i n i t i a l l y  t h e  fu n d e rs  i n d i c a te d  

th a t  t h e y  w i l l  a p p ro a c h  th e  c o u r t s  f o r  a  d e c la ra to r  o n  i t  b u t  t h e n  s a id  

n o ,  y o u  k n o w,  t h e y  w i l l  j u s t  r e fu s e  to  im p le m e n t  a n d  th e  C M S  w i l l  

r e fu s e  to  im p le m e n t  a n d  i f  w e  w a n t  a n  im p le m e n ta t i o n  w e  m u s t  

a p p ro a c h  th e  c o u r t s .  

A D V  T E M B E K A N G C U K A ITO B I :   S o  i t  i s  t h e  fu n d e rs  t h a t  a re  re fu s in g  

to  im p le m e n t?  10 

M S  E L S A B E  K L IN C K :    Ye s ,  b u t  t h e  C M S  i s  a l s o  n o t  e n fo r c in g ,  t h e  

C M S  i s  a lw a y s  e n fo rc e d .   S o  y o u  c o u ld  a lw a y s  c o n ta c t  –  s o  th e  l e g a l  

u n i t  p e o p le  w i l l  a lw a y s  te l l  y o u  c o n ta c t  t h i s  p e rs o n ,  t h e y  w i l l  m a k e  s u re  

th a t  t h e  ru l i n g  i s  e n fo rc e d .   S o  w e  h a v e  a lw a y s  h a d  th a t  a n d  w e  u s e d  to  

–  t h a t  i s  h o w  th e  p ro c e s s  w o rk e d .   I s  i t  n o w  o b v io u s l y  –  I  t h in k  t h e re  

m ig h t  h a v e  b e e n  a  p o l i c y  c h a n g e  in  t h e  C M S  o n  th a t .    

A D V  A D IL A H A S S IM :    H o w  w o u ld  t h e  C M S  e n s u re  t h a t  t h e re  i s  

e n fo r c e m e n t  o f  t h e i r  r u l i n g s  b e c a u s e  w e  h e a rd  th a t  t h e i r  h a n d s  a re  t i e d .    

M S  E L S A B E  K L IN C K :   O o g h ,  y o u  w o u ld  n e e d  to  a s k  th e m  h o w  th e y  

a lw a y s  e n fo rc e d .   I  d o  n o t  k n o w  w h a t  t h e y  –  i f  t h e y  u s e d  –  i t  w a s  p a r t  20 

h e a rd ,  s o  y o u  h a v e  a  ru l i n g ,  I  w o u ld  a s s u m e  –  I  a m  a s s u m in g  n o w.   Yo u  

w o u ld  h a v e  a  ru l i n g  th a t  s a y s  th i s  i s  h o w  y o u  c o m p ly  w i th  t h e  –  w i th  –  

y o u  h a v e  n o t  c o m p l ie d  w i th  t h e  A c t  a n d  th e re fo re  y o u  m u s t  c o m p ly  w i th  

t h e  A c t  a n d  b e c a u s e  th e  C M S  h a s  a  m a n d a te  to  e n s u re  c o m p l i a n c e  w i th  

t h e  A c t ,  t h e y  c o u ld  p o te n t i a l l y  t h re a te n  a  s c h e m e  w i th  s u s p e n s io n  o r,  
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y o u  k n o w,  t h e  n o rm a l  p o w e rs  th a t  t h e y  h a v e ,  i f  t h e re  i s  a  s c h e m e  th a t  

w o u ld  n o t  a d h e re  to  t h e  A c t  b e c a u s e  y o u  g e t  r e g i s te re d  u n d e r  t h e  A c t  

a n d  p a r t  o f  i t  i s  t h a t  y o u  w i l l  c o m p ly  w i th  t h e  A c t .   S o  th a t  i s  w h a t  I  

w o u ld  a s s u m e .   B u t  I  a m  n o t  s u re ,  y o u  w o u ld  p ro b a b ly  n e e d  to  a s k  

th e m .  

A D V  T E M B E K A N G C U K A ITO B I :   B u t ,  I  m e a n  I  s u p p o s e  i n  f a i r n e s s ,  y o u  

s e e  a t  t h e  f i r s t  s ta g e  o n c e  th e re  i s  a n  a p p e a l ,  t h e  A c t  i t s e l f  s a y s  th a t  

t h e  d e c i s io n  i s  s u s p e n d e d .   T h e  p ro b le m  i s  t h e  s e c o n d  s ta g e .  

M S  Y V O N N E  N A ID O O :    Ye s ,  e x a c t l y.  

A D V  T E M B E K A N G C U K A ITO B I :   J a ,  a n d  th e n  b e c a u s e  th a t  –  t h e re  i s  10 

n o  p ro v i s io n  i n  t h e  A c t .  

M S  E L S A B E  K L IN C K :    E x a c t l y,  e x a c t l y.  J a .   A n d  th i s  i s  w h y  –  w e  

a lw a y s  h a d  a n  i n te rp re ta t i o n  o f  i t  a n d  e v e ry b o d y  w a s  a d  id e m  i n  t h e  

p a s t ,  e v e n  p e o p le  w h o  w o rk e d  a t  m e d ic a l  s c h e m e s  w a s  i n  a g re e m e n t  

b u t  t h a t  t h e n  c h a n g e d  b e g in n in g  o f  t h i s  y e a r.  

A D V  K E R RY W IL L IA M S :   A n d  l a s t  q u e s t i o n  f r o m  m y  s id e  o n  th i s  s l i d e .   

S o  –  a n d  y o u  s a y  i n  t h e  s l i d e  C M S  h a s  a p p a re n t l y  p u t  o n  h o ld  S e c t i o n  

5 9  ru l i n g s  d u e  to  t h e  w o rk  o f  t h i s  c o m m i t t e e .   A re  y o u  s a y in g  th a t  e v e n  

–  y o u  c a n n o t  e v e n  c o m p la in  t o  t h e  re g i s t r a r  i n  r e la t i o n  to  S e c t i o n  5 9  

b re a c h e s  a t  t h e  m o m e n t?  20 

M S  E L S A B E  K L IN C K :     Ye s ,  s o  w e  h a v e  a  c o u p le  o f  c a s e s  a n d  w e  c a n  

g i v e  y o u  th e  d e ta i l s  o f  t h o s e ,  t h a t  i s  i n  p ro c e s s  a n d  i f  w e  fo l l o w  u p  

re g u la r l y  –  b e c a u s e  y o u  w a n t  a n  o u tc o m e  fo r  y o u r  c l i e n t s .   A n d  w e  w e re  

to ld  t h a t  w h i l s t  t h e  c o m m i t te e  i s  i n v e s t i g a t i n g  th i s  t h e y  w i l l  n o t  p ro c e s s  

a n y th in g  o r  a d v a n c e  a n y th in g  i n  t e rm s  a n y  p e n d in g  S e c t i o n  5 9  th in g  to  
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w h ic h  w e  o b je c te d  b e c a u s e  I  d o  n o t  b e l i e v e  th a t  i s  c o r re c t  b u t  b e  th a t  

a s  i t  m a y,  y o u  k n o w,  t h a t  i s  w h a t  w e  w e re  to ld .   W e  h a v e  n o t  e s c a la te d  

th a t  t o  C ra ig ’s  o f f i c e  w h ic h  w o u ld  p ro b a b ly  b e  th e  n e x t  s te p ,  b u t  j a .   

O k a y,  o u r  n e x t  b i t  i s  t h e  p ro c e d u ra l  i s s u e s  a n d  I  t h in k  o u r  –  i n  s u m m a ry  

w h a t  w e  b e l i e v e  i s  t h a t  t h e  p r i n c ip le s  o f  a d m in i s t r a t i v e  j u s t i c e  s h o u ld  

a p p ly  t o  t h e s e  p ro c e s s e s ,  i f  n o t  PA J A ,  w h ic h  I  t h in k  i s  m a y b e  a  s t r e t c h  

i n  t e rm s  o f  l e g a l  i n te rp re ta t i o n  b u t  i t  i s  c o m m o n  la w  a d m in  j u s t i c e  

p r i n c ip le s  a n d  th e re  w e  d i f f e r  f r o m  o u r  c o l l e a g u e s ,  a t  s o m e  o f  t h e  

fo re n s i c  u n i t s  w h o  b e l i e v e  i t  s h o u ld  n o t  a p p l y  a t  a l l .  S o  o n e  o f  t h e  k e y  

th in g s  fo r  u s  i s  t h e  i n c o n s i s te n c y  i n  t im e l i n e s  a n d  th e  w h o le  10 

u n p re d ic ta b i l i t y  o f  t h e  p ro c e s s .   S o m e t im e s  o u r  c l i e n t s  g e t  l e t t e r s  a n d  i t  

s a y s  y o u  h a v e  re s p o n d  w i th in  s e v e n  d a y s .   S o m e t im e s  i t  s a y s  y o u  h a v e  

to  re s p o n d  w i th in  2 1  d a y s  b u t  t h e re  i s  n o  c o r re la t i o n  a s  t o  w h y  i n  

c e r ta in  m a t te r s  –  o n e  o f  2 1  d a y s  re s p o n s e  d e a ls  w i t h  t h e  s in g le  

p o te n t i a l  f r a u d  c o m m i t t e d  b y  a  p a t i e n t .   O n e  o f  o u r  s e v e n  d a y s  o n e s  i s  

6 0  f i l e s  t h a t  n e e d  to  b e  p ro v id e d .    S o  th e re  d o e s  n o t  s e e m  to  b e  a n y  

c o n s i s te n c y  i n  t h e  p ro c e s s  a n d  a n y  p re d i c ta b i l i t y  o f  t h a t .    T h e n  th i s  

i s  o u r  b ig g e s t  p ro b le m ,  i s  w e  re a l l y  b a t t l e  t o  a s s i s t  o u r  c l i e n ts  i n  

p re p a r in g  fo r  a  w r i t t e n  re s p o n s e  a n d /o r  a  f a c e - to - fa c e  m e e t in g .   I n  

m a n y  c a s e s  th e  i n fo rm a t io n  i s  s c a n t  a n d  w e  c a n n o t  –  b e c a u s e  w e  w o u ld  20 

l i k e  t o  –  w e  n o rm a l l y  s i t  w i t h  o u r  c l i e n t s  i n  l e n g th y  p re p  m e e t in g s  a n d  

w e  w a n t  t o  u n d e rs ta n d  w h a t  i s  g o in g  o n  i n  t h e i r  p ra c t i c e s  a n d  w e  w o rk  

w i th  t h e i r  s o c ie t i e s  a s  w e l l .   A re  th e re  b i l l i n g  i s s u e s ?   I s  t h i s  p e rs o n  

m is u n d e rs ta n d in g  th e  c o d in g  s y s te m  o r  w h a te v e r?   B u t  y o u  n e e d  

in fo rm a t io n  i n  o rd e r  t o  p re p  th a t .  S o  w h a t  s o m e t im e s  h a p p e n s  i s ,  i s  
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w e  th in k  s o m e th in g  m a y  g o  i n to  a  p a r t i c u la r  d i r e c t i o n  o r  w e  th in k  t h e re  

m a y  b e  a  c o n c e rn  a n d  w e  w o rk  o n  th a t  b u t  i t  i s  –  b u t  I  r e v e r t  t o  b o th  

Yv o n n e  a n d  E b b y  to  g i v e  u s  s o m e  m o re  i n fo rm a t io n  o n  th e i r  

e x p e r ie n c e s .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .  

M S  E B B Y IH E A N Y I :   T h a n k  y o u ,  E l s a b e ,  t h a n k  y o u ,  C h a i r.   S o  w i th  

re g a rd s  to  i n fo rm a t io n  th a t  i s  r e q u i re d  o r  a d e q u a te  i n fo rm a t io n  th a t  i s  

r e q u i re d .   I n  o rd e r  f o r  a  c l i e n t  o r  a  h e a l t h c a re  p ro fe s s io n a l  t o  b e  a b le  t o  

p ro v id e  th e  i n fo rm a t io n  o r  t h e  a n s w e rs  t h a t  t h e  s c h e m e  i s  l o o k in g  fo r,  

t h e y  a d e q u a te l y  n e e d  to  k n o w  w h a t  t h e  q u e s t i o n  i s .  B u t  u s u a l l y  y o u  w i l l  10 

f i n d  w i th  t h e  s c h e m e  th e re  i s  n o  a d e q u a te  q u e s t i o n  o f  w h a t  t h e  

s i t u a t i o n  i s .   F o r  e x a m p le ,  y o u  g e t  a n  e m a i l  f r o m  –  th i s  p a r t i c u la r  o n e  

w a s  f r o m  D is c o v e ry  t h a t  s a y s  y o u r  p ra c t i c e  a p p e a rs  to  b e  a n  o u t l i e r  i n  

c e r ta in  i n s ta n c e s ,  p le a s e  p ro v id e  w h y.   S o  th e re  i s  i n fo rm a t io n  th a t  t h e y  

h a v e ,  t h e y  h a v e  d o n e  a  c o m p a ra t i v e  a n a ly s i s  o r  s o m e th in g  b e h in d  b u t  

t h e y  d o  n o t  g i v e  t h e  p a r t i c u la r  h e a l t h c a re  p ro fe s s io n a l  w h a t  e x a c t l y  i t  i s  

t h a t  t h e y  a re  l o o k in g  fo r  a n d  y o u  w i l l  f i n d  t h a t  i n  m o s t  i n s ta n c e s  –  I  

t h in k  C h a i r  w a s  re fe r r i n g  e a r l i e r  t o  t h e  i s s u e  th a t  –  a t  a  c e r ta in  p o in t  

p a y m e n t  i s  s u s p e n d e d  b u t  y o u  w i l l  f i n d  t h a t  t h e re  i s  a l s o  n o  

c o n s i s te n c ie s  a s  to  w h e n  p a y m e n t  i s  s u s p e n d e d .   Yo u  w i l l  f i n d  i n  20 

c e r ta in  i n s ta n c e s  th e  m o m e n t  y o u  re s p o n d  to  a n  e m a i l  t h e re  i s  a  

s u s p e n s io n  th a t  h a p p e n s .   I n  c e r ta in  i n s ta n c e s  p r i o r  t o  e v e n  b e in g  

h e a rd ,  p r i o r  t o  a  m e e t in g  b e tw e e n  h e a l t h c a re  p ro fe s s io n a l  a n d  th e  

fo re n s i c  u n i t  s u s p e n s io n  o f  p a y m e n t  i s  m a d e .   S o  th e re  i s  

… ( in te r v e n e s ) .  
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A D V  K E R RY W IL L IA M S :   M s  Ih e a n y i ,  s o r r y  t o  i n te r ru p t .   M a y  I  a s k  y o u  

j u s t  t o  t a k e  u s  b a c k  to  t h a t  l e t t e r?   A l r i g h t .   Yo u  re a d  i t  q u i t e  f a s t ,  c o u ld  

y o u  re a d  th e  fu l l  l e t t e r,  j u s t  s o  w e  u n d e rs ta n d  y o u r  c o m p la in t  i n  r e la t i o n  

to  i t ?  

M S  E B B Y IH E A N Y I :   A l r i g h t ,  s o  I  w i l l  r e a d  o n e  o f  t h e  f i r s t  l e t t e r s  a n d  I  

w i l l  r e a d  th e  s e c o n d  l e t t e r.   S o  i t  s a y s :  

“E n q u i r y  i n to  y o u r  p ra c t i c e .   D i s c o v e ry  H e a l th  i s  c o m m i t te d  to  

s u p p o r t i n g  a  ro b u s t  a n d  e f f i c i e n t  p r i v a te  h e a l th c a re  s y s te m  a n d  

s t r i v e s  to  a c h ie v e  w o r ld - c la s s  a d m in i s t ra t i o n  o f  c la im  

re im b u rs e m e n t  i n  s u p p o r t  o f  t h e  w o r ld - c la s s  m e d ic a l  c a re  th a t  10 

h e a l th c a re  p ro fe s s io n a ls  p ro v id e  o u r  m e m b e rs  w e  h a v e  a  

re s p o n s ib i l i t y  t o  t h e  m e m b e rs  o f  t h e  s c h e m e  w e  a d m in i s te r  t o  

e n s u re  th e  re im b u rs e m e n t  o f  c la im s  a l i g n e d  to  b o th  l e g i s la t i v e  

a n d  a c c e p te d  i n d u s t r y  r e q u i re m e n ts .   To  s u p p o r t  o u r  

c o m m i tm e n t  w e  re g u la r l y  c o n d u c t  e n q u i r i e s  i n to  a l l e g e d  

c o n c e rn s  re la t i n g  to  c la im s  re c e i v e d . ”  

S o  i t  s a y s :  

“Yo u r  p ra c t i c e  a p p e a rs  t o  b e  a n  o u t l i e r  i n  c e r ta in  re g a rd s .   A s  

p a r t  o f  t h e  c la im s  re v ie w  w e  re c e n t l y  c o m p le te d  a n  e n q u i r y  o n  

y o u r  p ra c t i c e  a n d  o b s e rv e d  th e  fo l l o w in g  c o n c e rn s :  20 

Yo u r  p ra c t i c e  h a s  a n  o u t l i e r  p ro f i l e  w i t h  r e g a rd s  to  t h e  

fo l l o w in g :  

1 .  H ig h  t im e  c o d e s  w h e n  c o m p a re d  to  y o u r  p e e rs .   H ig h  c o s ts  

p e r  c la im  c o m p a re d  w i th  y o u r  p e e rs  o u t l i e r  o n  r i s k  e x p o s u re  

to  i n -h o u s e  m e d ic a l  s c h e m e s .    
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P le a s e  s e n d  u s  i n fo rm a t io n .    

P le a s e  p ro v id e  u s  w i th  i n fo rm a t io n  fo r  t h e  m e m b e rs  o f  t h e  

a t t a c h e d  l i s t ,  a n n e x u re  A ,  s o  t h a t  w e  c a n  v e r i f y  t h e  c la im s  

s u b m i t t e d  b y  y o u r  p ra c t i c e .    

W e  a re  n o t  p re s c r ip t i v e  o n  w h ic h  i n fo rm a t io n  to  s u p p ly  u s  fo r  

v e r i f i c a t i o n  o f  t h e  c la im s  o f  y o u r  p ra c t i c e  a s  l o n g  a s  s u c h  

i n fo rm a t io n  e n a b le s  u s  to  v e r i f y  t h e  c la im s  w h ic h  y o u r  p ra c t i c e  

s u b m i t t e d  a n d  re c e i v e d  fo r.    

T h e  i n fo rm a t io n  m ig h t  b e  a n y  o r  a l l  o f  t h e  fo l l o w in g .   

C o p ie s  o r  r e le v a n t  e x t ra c t s  o f  y o u r  c l i n i c a l  n o te s  to  v e r i f y  t h a t  10 

a  c o n s u l t a t i o n  o c c u r re d  a n d  th e  t im e  fo r  w h ic h  s u c h  

c o n s u l ta t i o n  l a s te d .   I t  w i l l  b e  s a t i s fa c to ry  f o r  y o u  to  re d a c t  o r  

e x c lu d e  a s p e c ts  o f  t h e s e  n o te s  i f  y o u  a re  o f  t h e  o p in io n  th a t  

t h e s e  a s p e c ts  a re  n o t  k n o w n  to  u s  a n d  i t s  d i s c lo s u re  w o u ld  

c o m p ro m is e  th e  c o n f i d e n t i a l i t y  o f  t h e  p a t i e n t  c o n c e rn s .  

T im e s h e e ts  a n d /o r  a n  a p p o in tm e n t  d ia r y.  

P le a s e  s e n d  m e  th e  re q u e s te d  i n fo rm a t io n  w i th in  1 4  d a y s  o f  

r e c e ip t  o f  t h i s  l e t t e r.  

I n  t h e  i n te r im  a l l  o u r  r i g h t s  a re  re s e rv e d  i n c lu d in g  th e  r i g h t  t o  

t a k e  a n y  m e a s u re s  a n d  d e e m e d  n e c e s s a ry  t o  m in im is e  th e  r i s k  20 

f o r  t h e  s c h e m e s  w e  a d m in i s te r  u n t i l  t h i s  m a t te r  h a s  b e e n  

f i n a l i s e d . ”  

A D V  K E R RY W IL L IA M S :   T h a n k  y o u  v e ry  m u c h  a n d  –  g o  a h e a d ?  

M S  E B B Y IH E A N Y I :   S o  th e  c h a l l e n g e  i s  w h e n  y o u  h a v e  re a d  th i s  l e t t e r  

a n d  th e  i n fo rm a t io n  re q u i re d ,  t h e  s u b s e q u e n t  m e e t in g  th a t  f o l l o w e d ,  
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t h e y  im m e d ia te l y  i n fo rm e d  th e  s e rv i c e  p ro v id e r  t h a t  y o u  h a v e  b e e n  

b i l l i n g  i n c o r re c t l y.   O n e ,  w e  h a v e  s u s p e n d e d  y o u r  p a y m e n ts .   S e c o n d ly,  

w h a t  t h e y  re q u i re d ,  w h a t  i n fo rm a t io n  w a s  re q u i re d  f r o m  th i s  e n t i r e  

p ro c e s s ,  i s  t h a t  t h e  s c h e m e  in d i c a te d  th a t  t h e re  w e re  p a r t i c u la r  

p ro c e d u re  c o d e s  th a t  w e re  n o t  s u p p o s e d  to  b e  b i l l e d  a s  s h e  w a s  b i l l i n g .   

S o  th e y  n e e d e d ,  o n e ,  a n  im m e d ia te  e x p la n a t i o n  a s  to  w h y  th o s e  c la im s  

w e re  b i l l e d  l i k e  t h a t  w h ic h  w a s  n o t  i n  t h e  d o c u m e n t  t h a t  i n i t i a l l y  s e n t .   

T h e y  im m e d ia te l y  a d v i s e d  th a t  t h e  c la im  w o u ld  –  a m o u n ts  o w e d  to  t h e  

s c h e m e  w o u ld  b e  i n  t h e  ra n g e  o f  a p p ro x im a te l y  a b o u t  2 8 0  0 0 0  th a t  s h e  

n e e d e d  to  p a y  b a c k ,  b u t  t h e re  i s  n o th in g  o f  t h a t  s o r t  i n  t h e  e m a i l  t h a t  10 

w e  re c e i v e  o r  e v e n  w h a t  t h e  o u tc o m e  o f  t h e  a u d i t  i s  a n d  s p e c i f i c  q u o te s  

th a t  a re  re la t i n g  to  –  s o  i t  i s  d i f f i c u l t  t o  p re p a re  fo r  a  m e e t in g  th a t  y o u  

a re  g i v e n  fu z z y  i n fo rm a t io n  o n .  

A D V  K E R RY W IL L IA M S :   A n d  w h o  i s  t h e  l e t t e r  a d d re s s e d  to  b e c a u s e  

th e  s c h e m e s  –  o f  c o u rs e  w e  w a n t  a n  o p p o r tu n i t y  t o  r e s p o n d  to  s o m e  o f  

t h i s ,  s o  j u s t  n e e d s  to  b e  s a id  f o r  t h e  re c o rd .  

M S  E B B Y IH E A N Y I :   T h a t  i s  t h e  re d a c te d  p a r t  o f  m y  –  i t  i s  a d d re s s e d  

to  h e a l t h c a re  p ro fe s s io n a ls .   

M S  E L S A B E  K L IN C K :    A p o lo g ie s ,  C h a i r,  f o r  j u m p in g  i n .   W e  c a n  

p ro v id e  th e  c a s e  re fe re n c e  n u m b e r.   O u r  c l i e n t s  –  c l i e n ts  h a v e  l i t e ra l l y  20 

b e g g e d  u s  to  n o t  n a m e  th e i r  n a m e s .   P e o p le  a re  s c a re d  a n d  in  

p a r t i c u la r  i f  t h e y  h a v e  –  th e  b u l k  o f  t h e i r  p ra c t i c e s  a re  d e p e n d e n t  o n  

c e r ta in  m e d ic a l  s c h e m e s ,  t h e y  a re  s c a re d .   S o  … ( in te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   L e t  m e  ju s t  e x p a n d  o n  th i s .   Yo u  s e e ,  

y o u  a re  n o t  f i r s t  o n e  to  s a y  th a t  d o c to rs  a re  s c a re d  o f  s c h e m e s .   I  t h in k  
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w e  h a v e  h a d  th i s  m a n y,  m a n y  t im e s .   W h y  a re  d o c to rs  s c a re d  o f  

s c h e m e s ?  

M S  E L S A B E  K L IN C K :    B e c a u s e  o f  t h e  p a y m e n t  s y s te m ,  s o  i f  p e o p le  

g e t  c la im  o n  a  w e e k ly  b a s i s  a n d  y o u  g e t  a  p a y  ru n  f r o m  th e  p a t i e n t s  o f  

t h a t  s c h e m e  th a t  c o m e s  o n  a  w e e k l y  b a s i s ,  i f  t h a t  s u d d e n ly  g e ts  c u t  o f f ,  

i t  i s  p ro b le m a t i c .   S o  a n d  i t  i s  n o t  o n l y  d o c to r s ,  i t  i s  a l s o  o c c u p a t io n a l  

t h e ra p i s t s  a n d  p h y s io th e ra p i s t s ,  v a r i o u s  p ro fe s s io n a ls .   S o  th e  d i r e c t  

p a y m e n t  s y s te m  d o  m a k e  th e m  v u ln e ra b le .   M a n y  o f  t h e m  a re  a l s o  i n  

n e g o t ia t i o n s  w i th  s c h e m e s  in  o th e r  c o n ta c t s ,  s o  t h e y  w o u ld  f o r  e x a m p le  

b e  n e g o t ia t i n g  a  g lo b a l  f e e  a g re e m e n t  o r  t h e y  w o u ld  b e  n e g o t ia t i n g  o n  10 

a  m a n a g e d  c a re  c o n t ra c t  a n d  s o  o n  a n d  th e y  a re  s c a re d  th a t  w h a te v e r  

t h e y  d o  i n  o n e  s e t t i n g  w i l l  a f f e c t  t h e  s u c c e s s  o f  t h e  n e g o t i a t i o n s  th a t  

t h e y  m a y  b e  i n  a  d i f f e re n t  s e t t i n g .   S o  r i g h t l y  o r  w ro n g ly  s o ,  b u t  t h a t  i s  

t h e  p e rc e p t i o n .   W e  f i n d ,  f o r  e x a m p le ,  i n  c a rd io lo g y  b e c a u s e  

c a rd io lo g i s t s  d o  h e a l th  i n s u ra n c e  i n v e s t i g a t i o n s  a s  w e l l  a s  m e d ic a l  

s c h e m e  th in g s  a n d  th e y  a re  w o r r i e d  th a t  i f  t h e y  –  i f  I  d o  n o t  –  i f  I  a m  

n o t  c o m p l ia n t  o n  th e  m e d ic a l  s c h e m e  s tu f f  s i d e  p e rh a p s  th e  i n s u ra n c e  

s id e  w i l l  a l s o  n o  l o n g e r  re im b u rs e  m y  –  th e  m e d ic a l s  t h a t  I  a m  d o in g  fo r  

t h e  i n s u ra n c e  s id e  o f  t h a t  b u s in e s s .   S o  I  t h in k  i t  i s  a  c o m p le x  ra n g e  o f  

r e a s o n s  b u t  p e rh a p s  th e  b u l k  o n e  h a s  p o te n t i a l  f o r  b e in g  f l a g g e d  a g a in .   20 

W e  h a v e  s e e n  th a t  –  w e  h a v e  l o t s  o f  r e p e a t  c l i e n t s .   S o  w h e n  i t  i s  –  

s o r r y  –  w h y  –  b u t  p e o p le  a re  s c a re d  th a t  t h e y  w i l l  f a c e  –  a n d  p e o p le  

w h o  fa c e  a  f i r s t  a n d  a  s e c o n d  a n d  s o m e t im e s  a  th i r d  a u d i t ,  a re  re a l l y  

w o r r i e d  th a t  t h e y  a re  b e in g  f l a g g e d  in  a  n e g a t i v e  w a y  a n d  th a t  t h e re  

w i l l  b e  fu r th e r  a u d i t s  a n d  b e c a u s e  th e y  e x p e r ie n c e  s o  n e g a t i v e ,  i t  i s  –  I  
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c a n n o t  t e l l  y o u  h o w  c a ta s t ro p h ic  t h e y  e x p e r ie n c e  i t .   W e  h a v e  g o t  a  b o x  

o f  t i s s u e s  i n  o u r  o f f i c e  f o r  o u r  f o re n s i c  b e c a u s e  p e o p le  –  t h e y  g e t  

t o ta l l y  t h ro w n  b y  th i s .   S o ,  j a .  

A D V  T E M B E K A N G C U K A ITO B I :   I  h a v e  n o te d  th re e ,  s o  t h e  f i r s t  i s  w h a t  

–  re ta l i a t i o n  b y  s c h e m e s .   T h e  s e c o n d  i s  t h e  n e g a t i v e  im p a c t  o n  

c o m m e rc ia l  n e g o t i a t i o n s  a n d  th e  th i r d  i s  t h e  ra m i f i c a t i o n s  o n  th e  

i n s u ra n c e  p a y m e n ts .   A l r i g h t ,  t h a n k  y o u .   Yo u r  c o l l e a g u e  w a s  s t i l l  i n  h e r  

s t r i d e .  

M S  E B B Y IH E A N Y I :   T h a n k  y o u ,  C h a i r.   I  t h in k  a d d i t i o n a l l y  f o r  –  

p a r t i c u la r l y  t h e  l e t t e r  t h a t  I  j u s t  r e a d  n o w  … ( in te r v e n e s ) .  10 

A D V  A D IL A H A S S IM :   S o r r y,  M s  Ih e a n y i ,  i f  I  j u s t  –  I  j u s t  w a n t  t o  g o  

b a c k  o n e  s te p  o n  th e  i n s u ra n c e  ra m i f i c a t i o n s ,  a s  m y  c o l l e a g u e  p u ts  i t .   

H o w  –  w h y  w o u ld  –  w h a t  i s  t h e  c o n n e c t i o n  b e tw e e n  th e  s c h e m e  a n d  th e  

i n s u re rs  b e c a u s e  y o u  ta l k  a b o u t  l o n g  te rm  in s u re rs ,  I  w o u ld  im a g in e .  

M S  E L S A B E  K L IN C K :    Ye s ,  j a ,  j a .   S o  a  l o t  o f  t h e  –  i n  t h e  u m b re l l a  o f  

s o m e  o f  t h e  b o d ie s  w h e re  y o u  h a v e  a  m e d ic a l  s c h e m e  a d m in i s t ra to r  

t h e re  i s  a l s o  l i f e  i n s u re r  a n d  s o  o n  a n d  i t  i s  i n  p a r t i c u la r  i n  t h o s e  c a s e s  

w h e re  c e r ta in  p ro fe s s io n a ls  d o  w o rk  f o r  –  y o u  a l s o  f i n d  i t  w i t h  

o c c u p a t io n a l  t h e ra p is t s  a n d  s o  o n  th a t  m a y  b e  d o in g  a s s e s s m e n ts  f o r  

t h e  i n s u ra n c e  p a r t  o f  t h e  b u s in e s s  a n d  th e y  b e l i e v e  th a t  c a u s in g  20 

r u c t i o n s  i n  t h e  g ro u p  w o u ld  h a v e  a n  im p l i c a t i o n  i n  a n o th e r  l e g a l  e n t i t y  

w i t h in  t h a t  g ro u p .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u  w i l l  y o u  p le a s e  p ro c e e d ?  

M S  E B B Y IH E A N Y I :   T h a n k  y o u ,  C h a i r.   I  t h in k  i n  a d d i t i o n  fo r  t h is  

p a r t i c u la r  p ra c t i c e  t h a t  I  j u s t  r e a d  a  l e t t e r  f o r,  t h e  fe a r  w a s  9 5 %  o f  h e r  
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b u s in e s s  c o m e s  f r o m  s c h e m e s ,  e i t h e r  D is c o v e ry  o r  s c h e m e s  th a t  a re  

a d m in i s te re d  b y  D is c o v e ry.   S o  a n y th in g  g o e s  w ro n g  th e re ,  9 5 %  o f  h e r  

p ra c t i c e  h a s  g o n e .   S o  i t  i s  a  r e a l  a n d  a  g e n u in e  fe a r.   S o  i n  a d d i t i o n  t o  

t h a t ,  I  t h in k  I  j u s t  w a n te d  to  a d d  a  p a r t i c u la r  a f f i d a v i t  t h a t  I  g o t  f r o m  

o n e  o f  t h e  h e a l t h c a re  p ro fe s s io n a ls  t h a t  w a s  b e in g  i n v e s t i g a te d .   I  a m  

n o t  s u re  i f  I  s h o u ld  re a d  a l l  o f  i t  o r  t h e  re le v a n t  p o r t i o n  o f  i t  w h e re  s h e  

a r t i c u la te s  to  s a y  th a t :  

“ I  w a s  th re a te n e d  w i th  u n fa i r  s u s p e n s io n  o f  c l a im s . ”  

S o  i f  y o u  d o  n o t  p la y  t h e  g a m e  th e n  th e  i d e a  i s  y o u  a re  g o in g  

to  b e  h a v in g  a  u n i l a te ra l  s u s p e n s io n  o f  c l a im s  f r o m  th e  m e d ic a l  10 

s c h e m e s  w h ic h  y o u  h a v e  n o  c h o ic e  o v e r.   S o  th a t  i s  t h e  c h a l l e n g e s  y o u  

h a v e  w i th  p a r t i c u la r  m e d ic a l  s c h e m e s .   T h a n k  y o u ,  C h a i r.  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u ,  w h o  e l s e  i s  s t i l l  t o  –  o h ,  

M s  N a id o o .  

M S  Y V O N N E  N A ID O O :    T h a n k  y o u ,  C h a i r.   I  a c tu a l l y  h a v e  a  l e t t e r  t h a t  

w e  c a n  a l s o  p re s e n t  t o  y o u  w h e re  th i s  s c h e m e  w ro te  t o  t h e  h e a l t h c a re  

p ro fe s s io n a l  s a y in g  th a t  s e e in g  th a t  w e  c a n n o t  r e a c h  a n  a g re e m e n t  o n  

th e  m a t te r,  t h a t  t h e y  w o u ld  t h e n  s u s p e n d  a n d  e n g a g e  th e  o th e r  m e d ic a l  

s c h e m e s  th a t  t h e y  a re  a d m in i s te r i n g  to  a l s o  s u s p e n d  fu tu re  f u n d in g  to  

t h e  p ra c t i c e  a n d  th e n  w i th  re g a rd s  to  t h e  l e t t e r s ,  w h a t  m a k e s  i t  d i f f i c u l t  20 

f o r  u s  a s  w e l l  t o  a s s i s t  h e a l t h c a re  p ro fe s s io n a ls  w h e n  w e  a t te n d  th e s e  

m e e t in g s  i s  t h a t  t h e s e  l e t t e r s  a re  n e v e r  –  t h e y  n e v e r  g i v e  s u f f i c i e n t  

i n fo rm a t io n  a s  to  i f  y o u  a re  re fe r r i n g  to  a  p a r t i c u la r  b i l l i n g  c o d e  th a t  

w a s  i n c o r re c t l y  b i l l e d  b y  th e  h e a l t h c a re  p ro fe s s io n a l ,  w h ic h  o n e  a re  y o u  

s p e c i f i c a l l y  r e fe r r i n g  to  a s  th e  s c h e m e  a n d  w h e n  w e  e n g a g e  a n d  w e  
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w r i t e  t o  t h e  s c h e m e  th e n  a l l  o f  a  s u d d e n  e x t ra  c o d e s  a re  th e n  a l s o  

a d d e d  w h ic h  w a s  n o t  o r i g in a l l y  w h a t  t h e  e n q u i r y  w a s  w h e n  th e y  

a p p ro a c h ,  w h e n  th e y  c o n d u c te d  th e  e n q u i r y  w i t h  t h e  h e a l t h c a re  

p ro fe s s io n a l  o r  w h e re  i n  c a s e s  w h e re  th e y  s e n d  p ro b e s  a s  w e l l ,  t h e  

l e t t e r s  –  t h e  i n i t i a l  i n i t i a t i o n  l e t t e r  n e v e r  s p e c i f i e s  w h a t  –  h o w  th e  –  

w h a t  t h e  p o s i t i o n  o f  t h e  e n q u i r y  w a s  th a t  w a s  c o n d u c te d  b y  t h e  s c h e m e  

a n d  i t  j u s t  i n d i c a te s  t h a t  t h e y  w a n t  t o  h a v e  a n  o p e n  d i s c u s s io n  w i th  t h e  

h e a l t h c a re  p ro fe s s io n a l  r e g a rd in g  s i c k  n o te s  th a t  w e re  i s s u e d ,  f o r  

e x a m p le ,  b u t  w h e n  y o u  a t t e n d  th e  m e e t in g ,  t h e  m e e t in g  im m e d ia te l y  

g o e s  i n to  i n te r ro g a t i o n  w h e re  th e  h e a l t h c a re  p ro fe s s io n a l  i s  r e q u e s te d  10 

t o  p ro v id e  i n fo rm a t io n  o n  a  s p re a d s h e e t  t h a t  i s  b e e n  p u l l e d  th re e  y e a rs  

b a c k  a n d  th e  h e a l t h c a re  p ro fe s s io n a l  i s  r e q u e s te d  th e n  to  re s p o n d  a s  to  

o n  w h ic h  d a y  th e y  i s s u e d  fa l s e  s i c k  n o te s  a n d  th e y  n e e d  to  q u a n t i f y  t o  

t h e  s c h e m e  w h a t  t h e  l o s s  o f  t h e  s c h e m e  i s  a s  a  re s u l t  o f  t h e  –  t h ro u g h  

y o u r  re c o rd  th a t  i s  p u l l e d  a t  t h a t  m e e t in g .   S o ,  j a .  

A D V  K E R RY W IL L IA M S :   J u s t  t o  u n d e rs ta n d .    I  a m  c o n c e rn e d  a b o u t  

h o w  th e  l e t t e r s ,  I  a s s u m e  y o u  i n te n d  to  u p ,  a re  g o in g  to  b e  h a n d -u p  a n d  

re a d  i n to  t h e  re c o rd .  

M S  Y V O N N E  N A ID O O :    Ye s ,  y e s .  

A D V  K E R RY W IL L IA M S :   W h a t  a re  y o u  i n te n t i o n s  i n  re la t i o n  t o  t h a t?   20 

W o u ld  y o u  l i k e  t o  e x p la in  t h e  c o n te x t  a n d  re a d  th e  re le v a n t  p o r t i o n s  

i n to  t h e  re c o rd ?  

M S  Y V O N N E  N A ID O O :    O k a y,  s o  I  c a n  re a d  o n e  o f  m y  e x a m p le s .   T h i s  

o n e  p e r ta in in g  s p e c i f i c a l l y  t o  t h e  p ro b e s  th a t  a re  s e n t  t o  t h e  h e a l t h c a re  

p ro fe s s io n a l .   I t  s a y s :  
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“D e a r  M r  s o  a n d  s o ,  w e  w o u ld  l i k e  t o  m e e t  w i t h  y o u  a b o u t  t h e  

e n q u i r y  i n to  y o u r  p ra c t i c e .    

D i s c o v e ry  H e a l th  i s  c o m m i t te d  to  s u p p o r t i n g  a  ro b u s t  a n d  

e f f i c i e n t  p r i v a te  h e a l t h c a re  s y s te m  a n d  s t r i v e s  t o  a c h ie v e  

w o r ld - c la s s  a d m in i s t ra t i o n  o f  c la im s  re im b u rs e d  i n  s u p p o r t  o f  

t h e  w o r ld - c la s s  m e d ic a l  c a re  th a t  h e a l t h c a re  p ro fe s s io n a ls  

p ro v id e  o u r  m e m b e rs .    

W e  h a v e  a  re s p o n s ib i l i t y  t o  o u r  m e d ic a l  s c h e m e  m e m b e rs  to  

e n s u re  th e  re im b u rs e m e n t  o f  c la im s  a l i g n s  to  b o th  l e g i s la t i v e  

a n d  a c c e p te d  i n d u s t r y  r e q u i re m e n ts .    10 

To  s u p p o r t  o u r  c o m m i tm e n t  w e  re g u la r l y  c o n d u c t  e n q u i r i e s  i n to  

a l l e g e d  c o n c e rn s  re la t i n g  to  c la im s  re c e i v e d .   A s  p a r t  o f  t h i s  

c la im  re v ie w  p ro c e s s  w e  re c e n t l y  c o m p le te d  a n  e n q u i r y  o n  y o u r  

p ra c t i c e  a n d  h a v e  o b s e rv e d  th e  fo l l o w in g  p o in t s  o f  c o n c e rn :  

I s s u in g  o f  s i c k  n o te s  w i th o u t  a n y  m e d ic a l  r e a s o n .   W e  w o u ld  

l i k e  to  p re s e n t  y o u  w i th  t h e  o u tc o m e  o f  t h i s  e n q u i r y.   W e  w o u ld  

a p p re c ia te  t h e  o p p o r tu n i t y  t o  m e e t  w i th  y o u  a t  y o u r  o f f i c e s  

b a s e d  a t  1 . . . ”  

A n d  th e  a d d re s s .  

“ . . . t o  p re s e n t  y o u  w i th  t h e  o u tc o m e  o f  t h e  e n q u i r y.   P le a s e  c a l l  20 

M r  s o  a n d  s o  w i th in  s e v e n  d a y s  a f t e r  y o u  re c e i v e  th e  l e t t e r  f o r  

t h e  s c h e d u le d  m e e t in g . ”  

S o  i n  t h i s  v e ry  p a r t i c u la r  c a s e  b y  t h e  t im e  th e  c l i e n t  r e c e i v e d  

th i s  l e t t e r  h i s  c la im s  w e re  a l r e a d y  s u s p e n d e d  a n d  w h e n  w e  a t te n d e d  

th e  m e e t in g  i t  w a s  o n e  o f  t h e  f i r s t  q u e s t i o n s  th a t  I  a s k e d ,  i f  t h e re  w a s  a  
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s u s p e n s io n  o n  th e  c la im  o f  t h e  c l i e n t  a n d  –  b e c a u s e  th e  c l i e n t  w a s  n o t  

i n fo rm e d  b u t  h e  c o u ld  p i c k  u p  f r o m  c la im s  th a t  h e  s u b m i t t e d  th a t  h e  

w a s  n o t  g e t t i n g  p a id  a n d  i t  w a s  a t  t h e  m e e t in g  th a t  w a s  d i s c lo s e d  th a t  

t h e  c l i e n t  w a s  a l r e a d y  u n d e r  s u s p e n s io n  e v e n  th o u g h  w e  h a d  n o t  h a d  

a n  o p p o r tu n i t y  t o  m e e t  y e t  t o  g e t  t h e  o u tc o m e  o f  t h e  e n q u i r y.  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  p re s u m a b ly  w a s  n o t  i n fo rm e d  th a t  

t h e y  w e re  s u s p e n d e d ?  

M S  Y V O N N E  N A ID O O :   J a ,  t h e  c l i e n t  w a s  n o t  i n fo rm e d ,  w e  h a d  n o  

re c o rd  i n  w r i t i n g .   J u s t  w h e n  I  a s k e d  i n  t h e  m e e t in g  i f  t h e re  w a s  a  

s u s p e n s io n  b e c a u s e  c l i e n t  h a d  i n d i c a te d  to  m e  p r io r  t h e  m e e t in g  th a t  10 

h e  h a d  s u b m i t t e d  n o w  fo r  a  c o u p le  o f  w e e k s  s in c e  th e  l e t t e r  w a s  s e n t  t o  

h im  a n d  th e re  w a s  n o  p a y m e n t  f r o m  D is c o v e ry  a n d  i t  w a s  a t  t h e  

m e e t in g  th a t  i t  w a s  s a id  t h a t  y e s ,  h e  w a s  s u s p e n d e d  e v e n  th o u g h  h e  

w a s  n e v e r  i n fo rm e d  o f  t h e  s u s p e n s io n .  

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t .   S o  w h a t  i s  t h e  –  y o u  s a id  y o u  

a re  g o in g  to  re a d  a  l e t t e r  w h ic h  w a s  s o m e th in g  to  d o  w i th  t h e  p ro b e s .  

M S  Y V O N N E  N A ID O O :    J a .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  s o  fa r  t h e re  i s  n o th in g  th e re  

a b o u t  p ro b e s .  

M S  Y V O N N E  N A ID O O :    E x a c t l y  m y  p o in t .   S o  w h e n  w e  a t te n d e d  th e  20 

m e e t in g ,  i t  w a s  a t  t h e  m e e t in g  th a t  v id e o  fo o ta g e  w a s  th e n  p re s e n te d  

a n d  th e re  i t  s h o w e d  s e v e ra l  d a y s  o f  p ro b e s  th a t  w e re  s e n t  i n ,  w h o  

p h y s i c a l l y  t o o k  v id e o  fo o ta g e  o f  t h e  d o c to r  r  a n d  re q u e s t i n g  b a s i c a l l y  -  

I  d o  n o t  k n o w  i f  I  c a n  s a y,  i t  i s  a s  i f  t h e y  w e re  l u r i n g  th e  d o c to r  t o  k in d  

o f  g i v e  t h e m  s i c k  n o te s  b u t  –  a n d  a l s o  s o m e  p ro b e s  th a t  p re s e n te d  
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t h e m s e lv e s  a s  e ld e r l y  s i c k  p e o p le  w h o  w e re  n o t  o n  –  w h o  d id  n o t  h a v e  

m e d ic a l  a id  a n d  th e n  th e y  w o u ld  re q u e s t  t h a t  t h e  y o u n g e r  p ro b e  th a t  i s  

s i t t i n g  n e x t  t o  t h e  e ld e r l y  l a d y  w o u ld  th e n  re q u e s t  t h e  d o c to r  t o  p le a s e  

c o n s u l t  w i t h  h e r  a n d  g i v e  h e r  m e d ic a t i o n  b e c a u s e  s h e  i s  s i c k  a n d  th e n  

ta k e  th e  c la im  f r o m  th e  o n e  th a t  i s  a c tu a l l y  a  m e m b e r.   S o  i t  i s  o n l y  a t  

t h e  m e e t in g  th a t  t h i s  i s  n o w  p re s e n te d  a n d  th e n  th e  h e a l t h c a re  

p ro fe s s io n a l ’s  f a c e d  w i th  t h e  e v id e n c e ,  t h e y  s h o w  h im  th e  e v id e n c e .   I n  

m a n y  o f  t h e  i n s ta n c e s  i n  t h e  c a s e  th a t  I  h a v e  c o n d u c te d  w i th  t h e  p ro b e s  

i t  w a s  l o c u m  d o c to rs  a s  w e l l  a n d  th e n  a t  t ha t  m e e t in g  th e  h e a l t h c a re  

p ro fe s s io n a l  i s  a d v i s e d  to  t h e n  re s p o n d  to  t h e  a l l e g a t i o n s  a n d  to  10 

e x p la in  a n d  e v e n  th o u g h  th e y  d o  n o t  –  f r o m  th e  th re e  y e a r  c la im s  th a t  

t h e y  p u l l ,  t h e y  w o u ld  o n l y  m a y b e  p re s e n t  tw o  p ro b e s .   B u t  t h e n  th e y  

w o u ld  e x p e c t  t h e  h e a l t h c a re  p ro fe s s io n a l  t o  t h e n  q u a n t i f y  l o s s  i n  t e rm s  

o f  t h e  e n t i r e  t h re e -y e a r  p e r io d .  

A D V  T E M B E K A N G C U K A ITO B I :   To  c o m e  b a c k  to  t h i s  l e t t e r,  I  m e a n ,  s o  

y o u  g o  w i th  y o u r  c l i e n t  t o  a n  e n q u i r y.   T h e re  th e y  s h o w  h im  a  v id e o  o f  

t h e  s e v e ra l  o c c a s io n s  w h e re  th e y  s e n d  w h a t  t h e y  c a l l  p ro b e s  to  h i s  

p ra c t i c e .  

M S  Y V O N N E  N A ID O O :    Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :   W h ic h  s c h e m e  i s  t h i s ?  20 

M S  Y V O N N E  N A ID O O :    I t  i s  D is c o v e ry  H e a l th .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  th e n  w h a t  b e c a m e  o f  t h a t  c a s e ?   I  

m e a n ,  t h e  e v id e n c e  b e e n  h e a r in g  i s ,  y o u  k n o w,  t h e  u s e  o f  t h e s e  p ro b e s  

i s  p ro b le m a t i c  a t  v a r i o u s  l e v e l s .   T h e  o n e  l e v e l  a t  w h ic h  i t  i s  

p ro b le m a t i c  i s  t h a t  t h e  p ro b e s  w i l l  e n t i c e  a  d o c to r  t o  c o m m i t  f r a u d  a n d  
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t h e n  th e  s c h e m e  w i l l  u s e  th a t  e v id e n c e  to  s a y  to  t h e  d o c to r  y o u  h a v e  

c o m m i t te d  f r a u d  b u t  i t  i s  t h e  f r a u d  c o m m i t te d  b e c a u s e  th e  p ro b e  w a s  

th e re  i n  t h e  f i r s t  p la c e .  

M S  Y V O N N E  N A ID O O :    Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :   S o  w h a t  i s  y o u r  a c tu a l  e v id e n c e  o n  

th i s ,  w h a t  i s  y o u r  e x p e r ie n c e .  

M S  Y V O N N E  N A ID O O :    O k a y,  m y  e x p e r ie n c e  i s  e x a c t l y  t h a t .   W h e n  t h e  

p ro b e  e n te rs  t h e  p re m is e s  o f  t h e  p ra c t i c e  i t  i s  n o rm a l l y  a l s o  o n  d a y s  

w h e re  th e  p ra c t i c e  i s  v e ry  f u l l ,  s o  i t  w o u ld  b e  o n  d a y s  l i k e  M o n d a y s  a n d  

y o u  c a n  j u s t  s e e  g e n e ra l l y  o n  th e  v id e o  fo o ta g e  th a t  t h e  d o c to r ’s  10 

o v e rw h e lm e d  o n  th a t  p a r t i c u la r  d a y.   T h e  p e rs o n  s e e m s  to  b e  v e ry  

t r a in e d  w h e n  th e y  w a lk  i n to  t h e  s e s s io n ,  t h e y  m a k e  s m a l l  t a l k  w i t h  t h e  

d o c to r,  k i n d  o f  l u re  h im  in  a  t r u s t  s i t u a t i o n  a n d  b e f r i e n d  th e  d o c to r  a n d  

i t  i s  a t  t h a t  p o in t  t h a t  t h e y  w o u ld  t h e n  s a y  to  t h e  d o c to r  t h e y  d o  n o t  f e e l  

l i k e  g o in g  to  w o rk ,  i t  i s  M o n d a y,  t h e y  d o  n o t  f e e l  l i k e  g o in g  to  w o rk  a n d  

th e n  th e y  w o u ld  a s k  th e  d o c to r  t o  p le a s e  g i v e  a  l e t t e r  a n d  th a t  t h e y  

h a v e  m e d ic a l  a id ,  f o r  e x a m p le .   S o  th i s  i s  w h a t  t h e  fe e l i n g  i s  a n d  th e n  

y o u  c a n  s e e  th a t  t h e  m e d ic a l  h e a l th  p ro fe s s io n a l  i s  c o m p le te l y  c a u g h t  

o f f  g u a rd ,  h e  h a s  n o  i d e a  th a t  h e  i s  b e in g  –  t h a t  t h e re  i s  v id e o  fo o ta g e  

ru n n in g  a n d  th e n  h e  w o u ld  n o w  p re s e n t  t h e  p a t i e n t  w i t h  t h e  s i c k  n o te .   20 

I n  t h e  o th e r  c a s e s  i t  w a s  w h e re  th e y  c a m e  w i th  –  t h e re  w e re  tw o  p ro b e s  

a n d  th e  o n e  w a s  p o s e d  a s  a n  e ld e r l y  l a d y  a n d  s h e  w a s  th e  d a u g h te r  o f  

t h e  y o u n g e r  p ro b e  a n d  s h e  c o m p la in e d  o f  b e in g  v e ry  s i c k  a n d  th a t  s h e  

c a n n o t  g o  to  t h e  c l i n i c  b e c a u s e  th e re  i s  a  q u e u e  a n d  s h e  n e e d s  th e  

d o c to r  t o  r e a l l y  h e lp  h e r  a n d  th in g s  a re  t o u g h ,  y o u  k n o w,  i n  t h e  a re a ,  
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t h a t  k in d  o f  t h in g ,  a n d  th e n  th e  o th e r  p ro b e  w o u ld  th e n  s a y  to  t h e  

d o c to r  c a n  y o u  p le a s e  th e n  j u s t  a s s i s t  m y  m o m  b e c a u s e  s h e  i s  n o t  

f e e l i n g  w e l l  a n d  s h e  d o e s  n o t  h a v e  m e d ic a l  a id  a n d  th e n  y o u  c a n  j u s t  

c la im  f ro m  m y  m e d ic a l  a id .   S o  th i s  i s  f o o ta g e  th a t  w a s  p re s e n te d  a n d  i t  

i s  a l s o  f o o ta g e  w h e re  th e  i n v e s t i g a t i n g  o f f i c e r  s a y s  th a t  h e  s e n t  i n  t h a t  

p a r t i c u la r  p e rs o n  to  t e s t  t h e  d o c to r  a n d  th i s  i s  t h e n  w h a t  h a p p e n e d .   

A n d  th e n  w i th  t h e  c a s e s  a s  w e l l  i s ,  i n  a l l  t h re e  o f  t h e s e  c a s e s  th a t  I  

c o n d u c te d ,  t h e  s c h e m e  c o u ld  n o t  q u a n t i f y  l o s s .   I f  t h e y  c o u ld  q u a n t i f y  

l o s s  i t  w a s  o n l y  b a s e d  o n  th e  p ro b e s  th a t  t h e y  s e n t  i n  b u t  t h e y  c o u ld  

n o t  q u a n t i f y  l o s s  i n  t e rm s  o f  t h e  th re e  y e a r  r e c o rd s  th a t  t h e y  n o rm a l l y  10 

p u l l  a n d  th e y  w o u ld  t h e n  s e n d  in  –  t h e y  w o u ld  s e n d  c o r re s p o n d e n c e  to  

t h e  d o c to r  o r  t h e  h e a l t h c a re  p ro fe s s io n a l  t o  t e l l  t h e m  th a t  t h e y  n e e d  to  

g o  a n d  l o o k  a t  t h e i r  t h re e  y e a r  r e c o rd  th a t  w a s  p u l l e d  f r o m  th e  c la im s  

th a t  t h e y  s u b m i t t e d  to  t h e  s c h e m e  a n d  th e y  n e e d  to  q u a n t i f y  t h e  

s c h e m e ’s  l o s s  a n d  i f  t h i s  i s  n o t  d o n e  th e n  th e y  c a n n o t  g u a ra n te e  w h a t  

t h e y  n e e d  to  d o  w i th  t h a t  i n fo rm a t io n  b e c a u s e  i t  c o n t ra v e n e s  th e  e th i c a l  

r u le s  o f  t h e  H P C S A .  

A D V  A D IL A H A S S IM :   W h a t  e x a c t l y  d o  y o u  m e a n  b y  th e  th re e -y e a r  

re c o rd ?   I s  i t  t h a t  r e c o rd  o f  a l l  o f  t h e  c la im s  th a t  h a v e  b e e n  s u b m i t t e d  

to  t h a t  s c h e m e  b y  th a t  h e a l t h c a re  p ro fe s s io n a l?  20 

M S  Y V O N N E  N A ID O O :    Ye s ,  s o  th a t  i s  g e n e ra l l y  t h e  p a t te rn  t h a t  i s  

f o l l o w e d  a n d  w e  h a v e  p i c k e d  i t  u p  … ( in te r v e n e s ) .  

A D V  A D IL A H A S S IM :   A n d  to  s h o w  w h a t  f r o m  th a t?   T h e  re c o rd s  

m e a n in g  w h a t ,  w h a t  a re  t h e  re c o rd s ?  

M S  Y V O N N E  N A ID O O :    S o  i t  d i f f e r s  f r o m  e a c h  h e a l t h c a re  p ro fe s s io n a l  



CMS SECTION 59 INVESTIGATION 21 AUGUST 2019 – DAY 7 
 

Page 36 of 196 
 

b u t  g e n e ra l l y  t h e y  p u l l  o u t  t h e  re c o rd  to  s h o w  w h a t  t h e  s c h e m e  h a s  

p a id  t h e  d o c to r  w i t h in  t h e  th re e  y e a r  p e r io d  a n d  th e n  th e y  w o u ld  s a y  -  

i n  t h e s e  m e e t in g s  th e y  w o u ld  s a y  w e l l ,  i f  y o u  w a n t  u s  to  g o  a w a y,  w e  

h a v e  p a id  1 .5  m i l l i o n  s o  th e re  w e  a re  s h o w in g  y o u  th a t  w e  h a v e  p a y in g  

y o u  1 .5  m i l l i o n ,  i f  y o u  g i v e  u s  1 0 %  o f  t h a t ,  t h e n  w e  c a n  re s o l v e  th e  

m a t te r  e v e n  th o u g h  th e y  d o  n o t  p ro v id e  a n y  e v id e n c e  to  s h o w  th a t  t h e y  

h a v e  s u f fe re d  th a t  l o s s .   S o  th i s  i s  t h e  g e n e ra l  –  n o rm a l l y  w h e n  w e  g o  

to  t h e s e  m e e t in g s  th e re  i s  a lw a y s  a  t h re e  y e a r  r e c o rd  th a t  t h e y  p u l l  a n d  

I  a s s u m e  th i s  i s  f o r  p re s c r i p t i o n  re a s o n s  s o  th a t  t h e y  c a n  s t i l l  c l a im  

w i th in  t h a t  p e r i o d  o r  –  b u t  t h a t  i s  o u r  a s s u m p t io n .  10 

A D V  T E M B E K A N G C U K A ITO B I :   S o  y o u  g o  to  t h i s  m e e t in g  w h e re  th e  

v id e o  i s  p la y e d ,  w h a t  w o u ld  t h e  s c h e m e  s a y  i s  t h e  l e g a l  b a s i s  f o r  

s e n d in g  a  t r a p  to  a  d o c to r ’s  p ra c t i c e ?  

M S  Y V O N N E  N A ID O O :    O k a y,  s o  t h e y  a lw a y s  s a y  th a t  t h e y  g o t  a  t i p -o f f  

a n d  w h e n  w e  re q u e s t  i n fo rm a t io n  a b o u t  t h e  t i p -o f f  i t  i s  n e v e r  p ro v id e d  

to  u s ,  t h e y  te l l  u s  t h e n  to  d o  fo rm a l  a p p l i c a t i o n  fo r  i n fo rm a t io n  a n d  s o  

i n  a l l  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   M s  N a id o o ,  c a n  I  j u s t  a s k  j u s t  t o  b e  o f  

a s s i s ta n c e ,  c a n  y o u  –  i s  t h i s  w h a t  h a p p e n e d  in  t h i s  c a s e  i n  re la t i o n  to  

t h i s  l e t t e r?  20 

M S  Y V O N N E  N A ID O O :    Ye s .  

A D V  K E R RY W IL L IA M S :   S o  y o u  a s k e d  fo r  i n fo rm a t io n  i n  re la t i o n  to  t h e  

t i p -o f f ?  

M S  Y V O N N E  N A ID O O :    Ye s .  

A D V  K E R RY W IL L IA M S :   A n d  i n fo rm a t io n  -  t h e y  re fu s e d  to  p ro v id e  
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i n fo rm a t io n ?  

M S  Y V O N N E  N A ID O O :   J a ,  n o  i n fo rm a t io n  w a s  p ro v id e d  a s  to  w h o  th e  

t i p -o f f  w a s  b u t  i n  t h e  re c o rd  o f  p ro c e e d in g s  th e  i n v e s t i g a t i n g  o f f i c e r  

n o rm a l l y  s ta r t s  –  t h a t  i s  t h e  o p e n in g  s ta te m e n t  t h a t  h e  m a k e s  th a t  a  t i p -

o f f  w a s  re c e i v e d  a n d  a s  a  re s u l t  o f  t h i s  t i p -o f f  h e  th e n  s e n t  i n  a  p ro b e  

a n d  th e  t i p -o f f  w a s  th a t  d o c to rs  g o t  t h e  h a b i t  o f  i s s u in g  s i c k  n o te s  

w i th o u t  m e d ic a l  r e a s o n .  

A D V  K E R RY W IL L IA M S :   S o  j u s t  s o  I  a m  u n d e rs ta n d in g  th i s  c o r re c t l y.   

S o  th e  p ro v id e r  i n  t h i s  m e e t in g  g e ts  a  l e t t e r  w h ic h  d o e s  n o t  i n d i c a te  

t h a t  a  p ro b e  o r  a  t r a p  w a s  s e n t  i n .  10 

M S  Y V O N N E  N A ID O O :    Ye s .  

A D V  K E R RY W IL L IA M S :   Yo u  g o  i n  w i t h  t h e  p ro v id e r,  y o u  h a v e  n o  

k n o w le d g e  o f  t h i s  e i t h e r.   Yo u  a re  to ld  t h a t  t h e  t r a p  w a s  s e n t  o r  t h e  

p ro b e  w a s  s e n t  a s  a  re s u l t  o f  a  t i p -o f f  a n d  y o u  h a v e  –  a re  n o t  

s u b s e q u e n t l y  t h e n  o r  s u b s e q u e n t l y  g i v e n  i n fo rm a t io n  i n  r e la t i o n  to  t h a t  

w h is t l e  b lo w e r  o r  t h a t  t i p -o f f .  

M S  Y V O N N E  N A ID O O :    Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :   N o w  ju s t  t e l l  m e ,  t h e s e  t r a p s  o r  

p ro b e s ,  w h a t  d o  th e y  g e t  f r o m  th e  s c h e m e s ?   W o u ld  b e  a  p re t t y  r i s k y  

b u s in e s s  to  p u t  y o u r  l i f e  t h ro u g h  th i s ,  e s p e c ia l l y  t h e  c a s e  y o u  h a v e  20 

o u t l i n e d  o f  a  d a u g h te r  a n d  th e i r  m o th e r,  b o th  o f  t h e m  s e rv in g  a s  

p ro b e s ,  w h a t  i s  t h e  i n c e n t i v e  to  d o  th i s ?  

M S  Y V O N N E  N A ID O O :    W e  d o  n o t  k n o w  b e c a u s e  w e  h a v e  n e v e r  –  I  

h a v e  a s k e d  in  m e e t in g s  b u t  w e  h a v e  n e v e r  –  i n  p a s s in g  b y  a t  s o m e  

p o in t  i n  o n e  o f  t h e  m e e t in g s  I  w a s  to ld  t h a t  –  b y  t h e  i n v e s t i g a t i n g  



CMS SECTION 59 INVESTIGATION 21 AUGUST 2019 – DAY 7 
 

Page 38 of 196 
 

o f f i c i a l  t h a t  t h e  p ro b e s  a re  a c tu a l l y  –  t h e y  w o rk  f o r  D i s c o v e ry  b u t  I  w a s  

n e v e r  –  w e  h a v e  n e v e r  h a d  a n y  s o l i d  e v id e n c e  o f  t h a t  o r  w e  d o  n o t  

k n o w  w h a t  t h e  i n c e n t i v e  i s  b u t  w h a t  i s  v e ry  e v id e n t  i s  w h e n  y o u  l o o k  a t  

t h e  v id e o  fo o ta g e ,  t h e  p ro b e  i s  t h e re  to  d o  e x a c t l y  w h a t  t h e y  a re  

i n s t ru c te d  to  d o  a n d  th e y  –  i t  i s  a s  i f  t h e y  a re  t r a in e d ,  v e ry  w e l l - t r a in e d  

to  k in d  o f  s o u rc e  th e  i n fo rm a t io n ,  t h e y  k n o w  ju s t  h o w  to  g e t  –  t o  m e e t  

t h e  e n d s  –  a t  t h e  –  s o  i t  s e e m s  th a t  t h e y  a re  t r a in e d  to  d o  th i s  t y p e  o f  

w o rk  b u t  h o w  d o  th e y  a re  i n c e n t i v i s e d ,  w e  d o  n o t  k n o w.  

A D V  A D IL A H A S S IM :   S o  a n d  j u s t  t o  b e  c le a r,  i n  t h e  c a s e  o f  t h e  m o th e r  

a n d  th e  d a u g h te r,  t h e  m o th e r  p re te n d e d  to  b e  i l l ?  10 

M S  Y V O N N E  N A ID O O :   Ye s  a n d  th e  re a s o n  w h y  w e  k n o w  th i s  i s  a t  t h e  

m e e t in g  th e y  p re s e n t -  t h e  m e e t in g  c o m e s  o f f  l i k e  a  p ro p e r  i n te r ro g a t i o n  

i n  t e rm s  o f  c r im in a l  l a w.   S o  th e y  c o m e  w i th  f o re n s i c  b a g s  a n d  th e y  h a d  

th e  m e d ic a t i o n  th a t  w a s  a c tu a l l y  g i v e n  to  t h e  m o th e r  w h o  w a s  s i c k .   A n d  

th e y  h a v e  th e  m e d ic a l  c e r t i f i c a te  a n d  e v e ry th in g  i n  f o re n s i c  b a g s  w h ic h  

th e y  p la c e  o n  th e  ta b le  a n d  th e n  th e y  w i l l  t e l l  t h e  h e a l t h c a re  

p ro fe s s io n a l ,  s o  h e re  i s  t h e  e v id e n c e  a n d  th e n  th e y  w o u ld  p re s e n t  a  

v id e o .   A n d  I  d id  a s k  i n  t h e  m e e t in g  s o  –  a n d  th e  m e d ic a t i o n  i s  s t i l l  

s e a le d  a s  w e l l  w h ic h  i s  w h y  I  t h in k  th a t  t h e y  a l s o  th e y  a l l u d e  y o u  to  

t h a t  t h e  m e d ic a t i o n  i s  s t i l l  s e a le d ,  i t  w a s  n e w  s o  th e re fo re  y o u  g a v e  20 

t h i s  m e d ic a t i o n ,  t h i s  p e rs o n  d id  n o t  n e e d  i t  o r  w h a te v e r.   B u t  i n  t h a t  

s p e c i f i c  v id e o  th e  e ld e r l y  l a d y,  s h e  d o e s  c o m e  o f f  a s  s o m e o n e  w h o  i s  

g e n u in e l y  i l l ,  s h e  s a y s  s h e  i s  s i c k  b u t  i n  t h e  o th e r  v id e o s  w h e re  th e re  i s  

o n l y  o n e  p ro b e ,  t h o s e  p ro b e s  w o u ld  s a y  th a t  t h e y  a re  n o t  s i c k  a n d  th e y  

j u s t  w a n t  t h e  l e t t e r  b e c a u s e  th e y  d o  n o t  w a n t  t o  g o  to  w o rk .   B u t  f o r  
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t h a t  o n e  s h e  d id  c o m e  o f f  a n d  s a y  th a t  s h e  i s  i l l  a n d  th e n  th e y  a s k e d  

th e  d o c to r  f o r  h e lp .  

A D V  A D IL A H A S S IM :   I n  t h e  c a s e  o f  t h e  s i c k  n o te ,  t h a t  s e p a ra te  

s c e n a r io ,  w h e n  th e y  a s k e d  fo r  t h e  re c o rd s  fo r  t h e  p a s t  t h re e  y e a rs  i t  i s  

n o t  i n  r e la t i o n  to  t h e  s i c k  n o te  s o  i t  i s  n o t  h o w  m a n y  s i c k  n o te s  h a v e  

y o u  p ro v id e d  o v e r  t h e  l a s t  t h re e  y e a rs ,  i t  i s  a l l  c l a im s .  

M S  Y V O N N E  N A ID O O :   J a ,  s o  w h a t  t h e y  d o  i s  t h e y  u s e  i t  a s  a  

b la c k m a i l  k i n d  o f  t a c t i c  b e c a u s e  th e y  p u l l  o u t  t h e  th re e  y e a r  r e c o rd  a n d  

th e n  th e y  w i l l  s a y  e v e n  th o u g h  th e y  o n l y  p re s e n t i n g  y o u  w i th  e v id e n c e  

o f  tw o  p ro b e s  th a t  t h e y  h a v e  s e n t  i n  w i th in  t h i s  m o n th  b u t  t h e n  th e y  10 

p u l l i n g  o u t  t h re e  y e a r  c la im s .   A n d  th e n  w h a t  t h e y  w i l l  s a y  i s  t h e y  w i l l  

s a y  to  t h e  d o c to r,  y o u  e i t h e r  g o  b a c k  re v ie w  a n d  y o u  te l l  u s  h o w  m u c h  

t im e s  y o u  h a v e  i s s u e d  s i c k  n o te s  w i th o u t  a  m e d ic a l  c o n d i t i o n  a n d  y o u  

q u a n t i f y  t h a t  a m o u n t  o f  t h e  l o s s  t h a t  w e  s u f fe re d  a s  a  s c h e m e .   I f  y o u  

c h o o s e  n o t  t o  d o  s o ,  t h e n  w e  w i l l  t a k e  th e  e n t i r e  t h re e  y e a r  re c o rd  th a t  

w e  h a v e  h e re  a n d  th e n  w e  g o in g  to  c o n d u c t  a  f u l l  e n q u i r y  i n to  y o u r  

p ra c t i c e  re la t i n g  to  e v e ry th in g  a n d  th e n  w e  w i l l  q u a n t i f y  a n d  a m o u n t .    

S o  i t  i s  l i k e  t h e  d o c to r  n e e d s  to  c h o o s e  i s  h e  g o in g  to  p a y  th e  1 0 %  o f  

t h e  1 .5  m i l l i o n  o r  i s  h e  w i l l i n g  t o  t a k e  th e  r i s k  t o  h a v e  a  fu l l  a u d i t  

c o n d u c te d  i n  h i s  p ra c t i c e  i r r e s p e c t i v e  o f  w h a t  w a s  g e n u in e l y  i n i t i a te d  20 

w h ic h  w a s  th e  i s s u e  o f  s i c k  n o te s .   S o  a f te r  a  p e r io d  i s  n o  l o n g e r  a n  

i s s u e  o f  s i c k  n o te s ,  t h e n  i t  b e c o m e s  fu l l  c l a im s  c o m p le te l y.  

A D V  A D IL A H A S S IM :   A n d  h a v e  th a t  d o c to r  i s s u e d  fa l s e  s i c k  n o te s  i n  

a n y  o th e r  –  f o r  a n y  o th e r  j a ,  a n y  o th e r  p a t i e n t?  

M S  Y V O N N E  N A ID O O :   J a .   S o  o n e  o f  t h e  . . .  ( i n te r v e n e s ) .  
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A D V  A D IL A H A S S IM :   O r  w a s  i t  j u s t  t h i s  p ro b e ?  

M S  Y V O N N E  N A ID O O :   F o r  o n e  o f  t h e  d o c to rs  t h a t  I  h a d  h i s  w a s  v e ry  

h a rd  h e a d e d  o n  th i s  a n d  h e  i n s i s te d  th a t  h e  d id  n o t  a n d  w e  w e n t  

t h ro u g h  h i s  c la im s  to g e th e r  a n d  h e  c o u ld  n o t  f i n d  re c o rd  o f  –  a n d  th i s  

w a s  s p e c i f i c a l l y  b e c a u s e  i t  w a s  a l s o  th e  l o c u m  in  o n e  o f  t h e  c a s e s  th a t  

a c tu a l l y  i s s u e d  th e  s i c k  n o te s .   A n d  th e  d o c to r  h a d  o n l y  s ta r te d  

p ra c t i c i n g  i n  F e b ru a ry  t h i s  y e a r  b u t  D is c o v e ry  s t i l l  w a n te d  th e  d o c to r  t o  

g i v e  t h e m  a n  o f f e r  t o  m a k e  th e  m a t te r  –  t o  re s o l v e  th e  m a t te r  e v e n  

th o u g h  th e y  c o u ld  n o t  p ro v id e  a n y  o th e r  e v id e n c e  th a t  s i c k  n o te s  w e re  

i s s u e d  e i t h e r  b y  th e  d o c to r  o r  b y  th e  l o c u m  in  o th e r  d a y  o th e r  t h a n  th e  10 

d a y  th a t  t h e y  s e n t  t h e  p ro b e  a n d  w e  a re  s t i l l  b u s y  w i th  t h a t  c a s e .  

A D V  T E M B E K A N G C U K A ITO B I :   I  s u p p o s e  th e re  c o u ld  b e  –  y o u  k n o w,  

s o  y o u  g o  to  a  d o c to r,  t h e y  g i v e  y o u  a  s i c k  n o te .   T h e y  s h o u ld  n o t  g i v e  

y o u  a  s i c k  n o te  s o  th e y  a re  a c t i n g  i n  b re a c h  o f  t h e  p ro fe s s io n a l  r u le s  

b u t  t h a t  i s  n o t  b e a r in g  o n  w h e th e r  o r  n o t  a  s c h e m e  h a v e  s u f fe re d  a n y  

f i n a n c ia l  l o s s .    

B u t  i n  o rd e r  t o  q u o te  u n q u o te  m a k e  th e  m a t te r  g o  a w a y,  y o u  m u s t  g i v e  

th e m  m o n e y.   S o  th e  e x c h a n g e  i s  y o u  g i v e  u s  m o n e y  a n d  w e  w i l l  n o t  

r e p o r t  y o u .   I t  i s  n o t  a s  i f  t h e re  i s  a  f i n a n c ia l  q u id  p ro  q u o  a s  i t  w e re ,  i t  

i s  j u s t  t h a t  t h e  s c h e m e  s a y s ,  I  w i l l  n o t  r e p o r t  y o u  fo r  m is c o n d u c t  i f  y o u  20 

g iv e  m e  m o n e y.   I  m e a n  th a t  i s  t h e  s c e n a r io  y o u  a re  p re s e n t i n g .  

M S  Y V O N N E  N A ID O O :   Ye s  i t  i s .  

A D V  K E R RY W IL L IA M S :   A fo l l o w  u p  f r o m  th e  q u e s t i o n  f r o m  th e  C h a i r.   

I s  i t  c o r re c t  t h a t  i f  a  d o c to r  s e e s  a  p a t i e n t  w h o  c la im s  to  b e  s i c k  t h a t  

t h e  d o c to r  t h e n  c h a rg e s  fo r  a  c o n s u l t a t i o n  ra th e r  t h a n  fo r  t h e  i s s u in g  o f  
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a  s i c k  n o te ?   Yo u  d o  n o t  c h a rg e  fo r  t h e  i s s u in g  o f  a  s i c k  n o te  I  a s s u m e  

. . . ( i n te r v e n e s ) .  

M S  Y V O N N E  N A ID O O :   Ye s .  

A D V  K E R RY W IL L IA M S :   Yo u  c h a rg e  fo r  a  c o n s u l t a t i o n .  

M S  Y V O N N E  N A ID O O :   Ye s .  

A D V  K E R RY W IL L IA M S :   S o  a  c o n s u l ta t i o n  w o u ld  h a v e  ta k e n  p la c e ?  

M S  Y V O N N E  N A ID O O :   S o  th e  a rg u m e n t  f r o m  th e m  i s ,  t h e  m e re  fa c t  

t h a t  t h e y  h a v e  th e  v id e o  fo o ta g e  a n d  w i th in  t h e  fo o ta g e  th e  d o c to r  d o e s  

n o t  –  t h e re  i s  n o  c o n s u l t a t i o n  fo r  e x a m p le ,  t h e  d o c to r  d o e s  n o t  t o u c h  

th e  p a t i e n t  o r  e n g a g e  o n  w h y  y o u  a re  s i c k  o r  w h a t  i s  –  t h e  i n te r c h a n g e  10 

b e tw e e n  th e  d o c to r  a n d  th e  p a t i e n t  i s  t h a t  I  a m  n o t  s i c k  a n d  I  d o  n o t  

w a n t  t o  g o  to  w o rk  s o  c a n  y o u  p le a s e  g i v e  m e  a  s i c k  n o te .   A n d  d o c to r  

w o u ld  t h e n  c o n c e d e  b e c a u s e  o b v io u s l y  h e  i s  n o w  p re s e n te d  w i th  t h i s  

e v id e n c e  a n d  h e  s e e s  th a t  t h i s  h a p p e n e d  a n d  h e  i s  w i l l i n g  th e n  to  

re im b u rs e  th e  fu n d  a n d  w i th  re g a rd s  to  t h a t  l o s s .   B u t  w h a t  h a p p e n s  

th e y  u s e  th i s  i n fo rm a t io n  to  t h e n  e x p lo i t  m o re  o u t  o f  t h e  d o c to r  s o  th a t  

i s  w h e n  i t  g e t s  . . . ( i n te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   S o  o n  th i s  s e c o n d  i s s u e ,  c o u ld  y o u  j u s t  

e x p la in  t o  u s  i n  r e la t i o n  to  t h e  c a s e  y o u  a re  ta l k in g  a b o u t  i n  q u e s t i o n ,  

w h a t  w a s  u l t im a te l y  –  w h a t  h a p p e n e d ,  w h a t  w a s  a g re e d  i n  t e rm s  o f  20 

p a y in g  b a c k  th e  s c h e m e  fo r  a n y th in g  o f  t h e  l i k e ?  

M S  Y V O N N E  N A ID O O :   O k a y  i n  o n e  o f  t h e  m a t te r s  t h e  h e a l t h c a re  

p ro fe s s io n a l  t h a t  w a s  a s s i s t i n g  i s  –  h e  w a s  v e ry  o ld  a n d  e x t re m e ly  

s c a re d  a b o u t  t h e  o u tc o m e  e v e n  th o u g h  w e  h a d  g i v e n  h im  a l t e rn a t i v e s  

l i k e  w r i t i n g  a  . . . ( i n te r v e n e s ) .  
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A D V  K E R RY W IL L IA M S :   I s  t h i s  i n  r e la t i o n  to  t h e  l e t t e r  y o u  re a d  o u t?  

M S  Y V O N N E  N A ID O O :   N o ,  d o  y o u  w a n t  m e  to  o n l y  t a l k  t o  t h i s  l e t t e r?  

A D V  K E R RY W IL L IA M S :   I f  y o u  w o u ld  n o t  m in d .  

M S  Y V O N N E  N A ID O O :   O k a y.   S o  w i th  t h i s  c u r re n t  m a t te r  w e  s t i l l  i n  

p ro c e s s ,  D is c o v e ry  i s  s t i l l  –  t h e y  s e n d in g  –  w e  h a v e  s e n t  t h e m  a n  

a c k n o w le d g e m e n t  o f  d e b t  b a s e d  o n ly  o n  th e  a m o u n ts  t h a t  w a s  c la im e d  

w i th  t h e  p ro b e  th a t  w a s  s e n t  o u t  t o  t h e  l o c u m  b e c a u s e  w i th  t h i s  d o c to r  

p e r ta in in g  to  t h i s  l e t t e r  i t  w a s  th e y  o n l y  h a d  e v id e n c e  o f  t h e  l o c u m  w h o  

w a s  a p p o in te d  a t  t h e  t im e  a n d  n o t  t h e  a c tu a l  d o c to r.   S o  w e  h a v e  s e n t  

o u t  a n  a c k n o w le d g e m e n t  o f  d e b t  f o r  h im  to  re im b u rs e  th e  fu n d  i n  te rm s  10 

o f  w h a t  t h e y  h a v e  p ro v e n  w i th  re g a rd s  to  t h o s e  c o n s u l ta t i o n  fe e s  th a t  

w e re  c la im e d .   H o w e v e r  t h e y  h a v e  s u b s e q u e n t l y  c o m e  b a c k  to  s a y  th a t  

t h e y  d o  n o t  a c c e p t  i t  a n d  th a t  t h e  i n v e s t i g a t i n g  o f f i c e r  i s  o f  t h e  o p in io n  

th a t  w h a t  h e  i s  p re s e n t i n g  i n  t h e  a c k n o w le d g e m e n t  o f  d e b t  d o e s  n o t  

q u a n t i f y  t h e  l o s s  i n  t e rm s  o f  t h e  th re e  y e a r  p e r io d  th a t  t h e y  h a d  p u l l e d  

o u t  i n  t h e  m e e t in g .   A n d  th a t  i s  c u r re n t l y  w h e re  w e  a re  w i th  t h i s  

p a r t i c u la r  c a s e .  

A D V  A D IL A H A S S IM :   T h e  d i f f e re n c e  i n  a m o u n ts  b e tw e e n  th e  

q u a n t i f i e d  l o s s  i n  re la t i o n  to  t h e  e v id e n c e  o f  t h e  p ro b e s  . . .  ( i n te r v e n e s ) .  

M S  Y V O N N E  N A ID O O :   Ye a h  s o  th a t  i s  t h e  . . .  ( i n te r v e n e s ) .  20 

A D V  A D IL A H A S S IM :   A n d  th e n  th e  p e rc e n ta g e ?  

M S  Y V O N N E  N A ID O O :   T h a t  i s  t h e  c a tc h y  p a r t  a b o u t  t h e  n a tu re  o f  h o w  

th e y  c o n d u c t  t h e  s p e c i f i c  c a s e s  w h e re  th e y  c a l l  o u t  p ro b e s ,  t h e y  d o  n o t  

g i v e  q u a n t i f i c a t i o n .   T h e y  ra th e r  l e t  t h e  d o c to r  q u a n t i f y,  t h e y  p re s e n t  

t h e  d o c to r  w i t h  t h e  e v id e n c e  a n d  th e n  th e y  s a y,  y o u  m u s t  g o  b a c k  a n d  



CMS SECTION 59 INVESTIGATION 21 AUGUST 2019 – DAY 7 
 

Page 43 of 196 
 

y o u  m u s t  g i v e  u s  a n  a m o u n t  t o  m a k e  th i s  g o  a w a y  b a s i c a l l y.   S o  th e y  

w i l l  t e l l  t h e  d o c to r,  y o u  q u a n t i f y  a n d  th e n  y o u  s e n d  u s  a n  o f f e r  a n d  th e n  

re fe r  t o  t h i s  a s  a  c o m m e rc ia l  a g re e m e n t .   A n d  th e n  th e y  w i l l  s a y,  b u t  w e  

c o n d u c t i n g  c o m m e rc ia l  a g re e m e n t  s o  w e  n e g o t ia t i n g .   S o  

. . . ( i n te r v e n e s ) .  

A D V  A D IL A H A S S IM :   S o  th e  d o c to r  w o u ld  b e  a b le  t o  q u a n t i f y  w h a t  

c la im  h e  p u t  i n  f o r  t h a t  f a l s e  c o n s u l ta t i o n  th a t  h e  d id ?  

M S  Y V O N N E  N A ID O O :   Ye s .  

A D V  A D IL A H A S S IM :   A n d  s o  h e  c o u ld  o f f e r  t o  re im b u rs e  fo r  t h a t  

. . . ( i n te r v e n e s ) .  10 

M S  Y V O N N E  N A ID O O :   Ye s .  

A D V  A D IL A H A S S IM :   F a l s e  c la im .  

M S  Y V O N N E  N A ID O O :   B u t  t h e y  d o  n o t  a c c e p t  i t  w h ic h  i s  w h a t  w e  h a v e  

d o n e .  

A D V  A D IL A H A S S IM :   A n d  i n  o th e r  w h a t  i s  t h e  d i f f e re n c e  i n  a m o u n t  

b e tw e e n  th e  o f f e r  b y  t h e  d o c to r  t o  r e im b u rs e  fo r  t h e  fa l s e  c la im  v e rs u s  

w h a t  s c h e m e  i s  a s k in g  fo r?  

M S  Y V O N N E  N A ID O O :   O k a y.   S o  w h a t  t h e y  d o  i s  t h e y  d o  n o t  a s k  f o r  a  

p a r t i c u la r  a m o u n t ,  t h e y  j u s t  p u s h  d o c to r  t o  k e e p  m a k in g  a n  o f f e r.   S o  i f  

d o c to r  m a k e s  a n  o f f e r  t h a t  i s  t o o  s m a l l ,  t h e n  th e y  w i l l  s a y  to  t h e  d o c to r,  20 

w e  a re  w i l l i n g  to  a c c e p t  5 %  o n  to p  o f  t h a t .   S o  th e re  i s  n o t  –  w e  c a n n o t  

d i f f e re n t i a te  a n  a m o u n t  b e c a u s e  th e re  w a s  n o t  e v e n  a n  a m o u n t  t o  b e g in  

w i th  a n d  i t  i s  o n l y  d e p e n d in g  o n  th a t  g i v e n  d a y  w h a t  p e rc e n ta g e  th e y  

a re  w i l l i n g  to  a c c e p t  o f  t h e  o f f e r  t h a t  t h e  d o c to r  b r i n g s  fo rw a rd .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .   W e  s t i l l  i n  t h e  s l i d e  o n  
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h o w  A u d i  a l t e ra m  p a r te m .  

M S  E L S A B E  K L IN C K :   T h a n k  y o u  C h a i r.   I  t h in k  w e  h a v e  s p o k e n  o n  

th i s  i n fo rm a t io n .   O f te n  w h a t  w e  d i s c o v e r  a n d  w a s  n o t  d i s c lo s e d  d u r in g  

th e  i n i t i a l  l e t t e r  o r  e v e n  d u r in g  a  m e e t in g  i s  t h a t  i n  s o m e  c a s e s  th e re  i s  

a  d i s g ru n t l e d  e m p lo y e e .   I n  o n e  o f  t h e  c a s e s  w e  h a d  th e  e m p lo y e e  –  

tw o  b i l l i n g  e m p lo y e e s  w e re  a c tu a l l y  f i r e d  a n d  th e n  b le w  th e  w h is t l e  

t o w a rd s  th e  fu n d e r  a n d  s a y  th a t  t h i s  –  t h e  v e ry  s tu f f  o v e r  w h ic h  th e y  

w e re  f i r e d ,  t h e y  w e re  th e n  –  t h e y  w e re  b lo w in g  th e  w h is t l e  o n  to w a rd s  

th e  d o c to r  a n d  I  d e a l t  w i t h  p a r t  o f  i t  a n d  P a t  i s  d e a l i n g  b e c a u s e  th e re  i s  

n o w  a  fo l l o w  u p  fo re n s i c  i n v e s t i g a t i o n  b y  a n o th e r  f u n d e r  o n  e x a c t l y  t h e  10 

s a m e  m a t te r  s o  a n d  h e  h a s  b e e n  re p o r te d  to  t h e  H P C S A .   S o  a n d  I  d o  

th in k  a n y  p e rs o n  w h o  g e ts  e v id e n c e  f r o m  a  d i s g ru n t l e d  e x -e m p lo y e e  o r  

a  p ra c t i c e  s h a re h o ld e r  a n d  s o  o n ,  o n e  s h o u ld  b e  c i r c u m s p e c t  i n  t h a t  

e v id e n c e  th a t  g e ts  p re s e n te d .   S o  j a ,  t h e  w h o le  t h in g  o f  w h e n  y o u  d o  

g e t  a  s p re a d s h e e t ,  w e  h a v e  h a d  in s ta n c e s  w h e re  w e  th e n  g e t  i n to  t h e  

m e e t in g  a n d  w e  re a l i s e  b u t  t h e  s p re a d s h e e t  i s  i n c o m p le te .   T h e  m o m e n t  

i f  y o u  g e t  t h e  c o m p le te  i n fo rm a t io n ,  s o  y o u  h a v e  a  b ig  a h a  m o m e n t  a n d  

s a y,  b u t  h a n g  o n  th i s  n o w  e x p la in s  th e  i s s u e .   S o  a n d  th e n  th e  m o v in g  

ta rg e t  b i t s ,  w e  h a v e  h a d  a  c l i e n t  t h a t  p ro v id e d  2 0  f i l e s  a n d  th e n  a f te r  

s h e  p ro v id e d  th e  2 0  f i l e s ,  t h e re  i s  a n o th e r  6 0  f i l e s  a n d  y o u  j u s t  n e v e r  20 

k n o w  w h e n  th i s  i s  g o in g  to  s to p .   S o  th i s  i s  a c tu a l l y  a l s o ,  I  t h in k  th i s  i s  

o n e  o f  P a t ’s  c a s e s  o n  w e  a re  d o in g  a  m e e t in g ,  t h e  p e rs o n  s a id  t h a t ,  y e s  

w e  s e e  y o u  a re  ta l k i n g  b u t  r e m e m b e r  y o u  o w e  u s  s t i l l  –  I  d o  n o t  k n o w,  i t  

w a s  2 0 0  o r  3 0 0  0 0 0  ra n d  m o re .   A n d  P a t  i n s i s te d  a n d  s a id ,  b u t  h o w  d id  

y o u  c a l c u la te d  th a t ,  w h e re  d id  t h a t  c o m e  f ro m ?   B u t  p e rh a p s  P a t  c a n  
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e la b o ra te  o n  th a t .  

M S  PAT R IC IA M AT S E K E :   T h a n k  y o u  C h a i r.   I  j u s t  w a n t  t o  s p e a k  a  l i t t l e  

b i t  o r  a d d  o n  a  l i t t l e  b i t  o n  th e  i s s u e s  o f  p ro b e s .   I  d id  h a v e  o n e  o th e r  

c a s e  i t  w a s  m y  o n l y  c a s e  w h e re  p ro b e s  w e re  u s e d .   A n d  w h a t  t h e  d o c to r  

s a id  t o  m e  w a s ,  I  h a v e  n e v e r  d o n e  th i s  b e fo re  b u t  t h i s  p e rs o n  w a s  s o  

fo r c e fu l  a n d  s o  a d a m a n t ,  i t  w a s  v e ry  d i f f i c u l t  f o r  m e  to  e v e n  re fu s e .   I  

d o  n o t  d o  th i s  a s  p a r t  o f  m y  p ra c t i c e  b u t  t h i s  p e rs o n  w a s  s o  a d a m a n t .   

A n d  i t  i s  a lm o s t  t h e  s a m e  s c e n a r io  w h e re  s o m e o n e  w h o  i s  y o u n g e r  w h o  

h a s  m e d ic a l  c o v e r,  c o m e s  in  w i t h  a n  e ld e r  . . . ( i n te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   I  a m  h a p p y  fo r  y o u  to  e x p la in  t h i s ,  10 

p e rh a p s  j u s t  b a c k  to  M s  N a id o o ’s ,  t h e  o n e  th in g  I  n o te d  I  w a n te d  to  a s k  

y o u  i s  h o w  d id  t h i s  s c h e m e  g e t  t h e  c a m e ra  i n s id e  th e  d o c to r ’s  p ra c t i c e  

i n  o rd e r  t o  c a p tu re  th a t  v id e o ?  

M S  Y V O N N E  N A ID O O :   O k a y.   S o  th e  p ro b e  c o m e s  in  w i t h  a  c e l l  p h o n e  

a n d  s h e  v id e o s .   S h e  w o u ld  t h e n ,  i f  d o c to r ’s  s i t t i n g  t h e re ,  s h e  w o u ld  

p la y  w i th  t h e  p h o n e  a n d  v id e o  d o c to r  w h i l e  h e  d o e s  th a t  a n d  h e rs e l f  a s  

w e l l  m a y b e  u n d e r  t h e  ta b le  s o  th a t  y o u  c a n  s e e  a n d  h e a r  h e r  t a l k i n g  

c le a r l y  a n d  th e n  v id e o  h im  a s  w e l l  a s  i f  s h e  i s  j u s t  h a v in g  a  

c o n v e rs a t i o n  w i th  h im  a b o u t  t h e  s o c c e r  t h a t  h a p p e n e d  n o w  in  t h e  p a s t  

w e e k  o r  s o .   A n d  th e n  i n  a l l  o f  t h i s  s h e  i s  b u s y  ta k in g  v id e o  fo o ta g e .  20 

A D V  T E M B E K A N G C U K A ITO B I :   Wa s  th a t  p a r t  o f  t h e  d i s c u s s io n  i n  t h a t  

m e e t in g  th a t  t h e  t r a p  a l s o  c a m e  w i th  a  c a m e ra  a n d  s e c re t l y  r e c o rd e d  

th e  e x c h a n g e ?  

M S  Y V O N N E  N A ID O O :   Ye s .   S o  th i s  i s  o n l y  d i s c lo s e d  a t  t h e  m e e t in g  

a n d  th e n  th e y  a c tu a l l y  t h e y  a s k  y o u  i f  y o u  w a n t  t o  v ie w  th e  fo o ta g e ,  
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t h e y  a s k  th e  d o c to r,  w o u ld  y o u  l i k e  t o  v ie w  th e  fo o ta g e  th a t  w e  h a v e ?  

A n d  th e n  th a t  i s  w h e n  th e y  w o u ld  t h e n  p la y  th e  fo o ta g e  o n  th e  l a p to p  

a n d  i t  w o u ld  b e  a  f u l l  v i d e o  fo o ta g e  o f  t h e  p ro b e  e n te r i n g  th e  p ra c t i c e ,  

w h a t  t h e  re c e p t i o n  l o o k s  l i k e ,  i n to  t h e  c o n s u l ta t i o n  ro o m  a n d  d o c to r  

j o t t i n g  d o w n  a  s i c k  n o te  o r  a  s c r i p t  a n d  th e n  a l s o  w h a t  h a p p e n s  w h e n  

y o u  c o m e  o u t  o f  t h e  p ra c t i c e ,  w h a t  d o e s  th e  re c e p t i o n i s t  d o  i n  t e rm s  o f  

f i l i n g  o r  t h e  re c e p t i o n i s t  f o ld  u p  th e  –  w o u ld  f o ld  u p  th e  s i c k  n o te  f o r  

t h e  p a t i e n t  i n to  a n  e n v e lo p e .   A l l  o f  t h a t  i s  r e c o rd e d  b u t  v e ry  

s t ra te g i c a l l y  s o  b e c a u s e  to  k n o w  o n e  w h o  i s  b e in g  re c o rd e d  i s  i t  

o b v io u s  th a t  v id e o  fo o ta g e  h a s  b e e n  ta k e n .  10 

A D V  T E M B E K A N G C U K A ITO B I :   S o r r y.   T h a n k  y o u .  

M S  PAT R IC IA M AT S E K E :   T h a n k  y o u  C h a i r.   I  j u s t  w a n te d  to  s a y  a l s o  

th a t  i n  t h e  c a s e  th a t  I  h a n d le d ,  t h e re  d id  n o t  a p p e a r  t o  h a v e  b e e n  a  

v id e o  fo o ta g e  i n  f a c t  w e  w e re  to ld  a t  t h e  m e e t in g  th a t  t h e re  w a s  

a f f i d a v i t  b y  s u p p o s e d ly  t h a t  p ro b e .   B u t  w h a t  I  w a n te d  to  p la c e  o n  

re c o rd  i s  t h a t  w h a t  t h e  d o c to r  f e l t  l i k e ,  i n  f a c t  s h e  im m e d ia te l y  –  w h e n  

w e  w e n t  i n to  t h e  m e e t in g  a n d  th e  s a m e  s c e n a r io  w h e re  th e re  w e re  

fo re n s i c  b a g s  w i th  t h e  m e d ic a t i o n s  th a t  s h e  i s s u e d  a n d  s c r i p t s  t h a t  s h e  

h a d  i s s u e d  w a s  b ro u g h t  i n .   A n d  w e  w e re  to ld  t h e n  th a t  t h e re  w e re  

p ro b e s  th a t  w e re  s e n t  i n to  t h e  p ra c t i c e ,  s h e  s a id ,  I  k n o w  I  ca n  a c tu a l l y  20 

g iv e  y o u  th e  s p e c i f i c  d a te  b e c a u s e  s h e  c o u ld  re m e m b e r  t h a t  d a y  th a t  

s h e  w a s  fo r c e d  to  a c tu a l l y  w r i t e  a  s c r i p t  o r  d o  s o m e th in g  th a t  i s  

o b v io u s l y  u n e th i c a l .   S o  s h e  c o u ld  re m e m b e r  t h a t  e x p e r ie n c e  b e c a u s e  i t  

w a s  s o m e th in g  th a t  n e v e r  r e a l l y  h a p p e n e d .  

A D V  A D IL A H A S S IM :   H o w  w a s  s h e  fo r c e d ?  
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M S  PAT R IC IA M AT S E K E :   W h a t  s h e  s a id  i s  t h a t  p e rs o n  w a s  s o  fo r c e fu l  

i n  t e rm s  o f ,  s h e  i n s i s te d  th a t  t h e  d o c to r  m u s t  a c tu a l l y  g i v e  h e r  a  s c r i p t ,  

s h e  w a s  v e ry  . . . ( i n te r v e n e s ) .  

A D V  A D IL A H A S S IM :   W i th o u t  a  c o n s u l t a t i o n ?  

M S  PAT R IC IA M AT S E K E :   Ye a h ,  w i t h o u t  t h e  m e d ic a l  c o v e r  w i t h o u t  t h e  

c o v e r  s o  s h e  w a s  p re s e n t i n g  h e r  m o th e r  w h o  d o e s  n o t  h a v e  c o v e r  t o  b e  

s o  th a t  t h e y  c o u ld  c la im  u n d e r  h e r  o w n  c o v e r  –  h e r  o w n  m e d ic a l  a id .   

S o  s h e  w a s  –  th e  d o c to r  a c tu a l l y  c o u ld  re m e m b e r  t h a t  i n s ta n c e  b e c a u s e  

s h e  n e v e r  e x p e r ie n c e d  th a t  b e fo re .   A n d  s h e  c o u ld  g i v e  s p e c i f i c  d a te s  

to  s a y,  I  r e m e m b e r  t h i s  d a y  th i s  i s  e x a c t l y  w h a t  h a p p e n e d  b e c a u s e  I  10 

w a s  p u t  u n d e r  s u c h  a n  u n c o m fo r ta b le  p o s i t i o n  a n d  I  c a n  te l l  y o u  e x a c t l y  

w h a t  h a p p e n e d  th e n .   W i th o u t  e v e n  h a v e  th e  v id e o  o r  w h a te v e r  a n d  i n  

t h i s  c a s e  th e re  w a s  n o  v id e o .   S o  I  j u s t  w a n te d  to  a d d  o n  th a t .   W h a t  I  

w a n te d  to  s p e a k  a b o u t  a c tu a l l y  I  h a v e  a  c a s e  th a t  I  a m  h a n d l i n g  

c u r re n t l y  w i th  D is c o v e ry  A u d i  a l t e ra m  p a r te m  a n d  i n  o u r  i n te rp re ta t i o n  

i s  t h a t  w h e re  y o u  h a v e  a n  i s s u e  w i th  t h e  d o c to r ’s  c la im s  o r  a n y th in g  o f  

t h a t  m a t te r,  w e  i n s i s t  t h a t  p le a s e  c a n  y o u  p ro v id e  u s  w i th  i n fo rm a t io n  o f  

w h a t  y o u r  i n i t i a l  a u d i t  h a s  fo u n d .   A n d  i n  t h i s  c a s e  i t  i s  a l s o  a n  i s s u e  o f  

t h e  d o c to r  b e in g  c a l l e d  a n  o u t l i e r  w i t h o u t  p ro v id in g  a n y  m o re  d e ta i l s .   

W h a t  h a p p e n e d  in  t h i s  m a t te r  i s  t h a t  t h e  d o c to r  w a s  to ld  i n  a  l e t t e r  t h a t ,  20 

w e  h a v e  d o n e  p re l im in a ry  i n v e s t i g a t i o n s  w e  fo u n d  th a t  y o u  a re  a n  

o u t l i e r.   T h a t  i s  s im p ly  h o w  th e  l e t t e r  g o e s  a n d  th e y  h a v e  a s k e d  fo r  a  

a lm o s t  7 5 ,  I  t h in k  th e re  w a s  a b o u t  6 9  p a t i e n ts  t h a t  h e  i s  s u p p o s e d  to  

d i s c lo s e  i n c lu d in g  a n  a p p o in tm e n t  t h e  s c h e m e  re q u e s te d  c o p ie s  o f  

c l i n i c a l  n o te s ,  a p p o in tm e n t  d ia r y  a n d  v a l i d a t i o n  o f  t im e  s p e n t  w i th  t h e  
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m e m b e rs .   T h e  d o c to r  i s  a  p s y c h ia t r i s t .   A n d  s im p ly  p u t  t h e y  s a id ,  a s  

p a r t  o f  t h e i r  c l a im s  re v ie w  th e y  re c e n t l y  c o m p le te d  a n  e n q u i r y  o n  y o u r  

p ra c t i c e  a n d  h a v e  o b s e rv e d  th e  fo l l o w in g  p o in t s  o f  c o n c e rn .   Yo u r  

p ra c t i c e  h a s  a n  o u t l i e r  p ro f i l e  w i t h  r e g a rd s  to  t h e  fo l l o w in g ;  o u t l i e r  o n  

r i s k  e x p o s u re  to  t h e  i n -h o u s e  s c h e m e .   S o  b a s i c a l l y  i n  o u r  e x p e r ie n c e  

b e c a u s e  w e  h a v e  s e e n  a  fe w  c a s e s  w h e re  o n c e  y o u  g o  to  t h e  m e e t in g  

a n d  D is c o v e ry  o r  t h e  o th e r  m e d ic a l  s c h e m e s  w i l l  d i s c lo s e  w h a t  t h e y  

d e e m  a s  a n  o u t l i e r  a n d  w h a t  c a u s e d  th e m  to  a c tu a l l y  c a te g o r i s e  y o u  i n  

t h a t  p ra c t i c e  i n  t h a t  m a n n e r  t h a t  w o u ld  s a y  th in g s  l i k e  y o u  a re  

c o n s u l ta t i o n s  a re  l o n g e r  t h a n  y o u r  p e e rs  o r  y o u  a re  w o rk in g  h o u rs  a re  10 

l o n g e r  t h a n  y o u r  p e e rs .   I n  t h i s  c a s e  w e  h a v e  n o t  a c tu a l l y  b e e n  in v i t e d  

to  a  m e e t in g  a n d  s u b s e q u e n t  t o  t h i s  i n i t i a l  l e t t e r  b e in g  re c e i v e d  th e re  

w a s  a  w i th h o ld  o n  th e  d o c to r  t o  a n  a m o u n t  o f  R 9 7 0  0 0 0 .   T h e  d o c to r  

w a s  re s i s ta n t  i n  p ro v id in g  th e  i n fo rm a t io n  th a t  t h e y  re q u i re d  b e c a u s e  

th e re  i s  n o  d e ta i l  i n  t e rm s  o f  w h a t  i t  i s  t h a t  t h e y  a re  l o o k in g  fo r  o r  w h y  

th e y  a re  l o o k in g  fo r  t h a t  i n fo rm a t io n .   S o  h e  fe l t  a s  i f  t h a t  t h e re  i s  a  

s o r t  o f  a  f i s h in g  e x p e d i t i o n  g o in g  o n  b y  th i s  s c h e m e  a n d  s e c o n d ly  h e  i s  

a  p s y c h ia t r i s t  a n d  h e  i s  p o s i t i o n  i s  t h a t ,  m y  c l i e n ts  a re  q u i t e  v u ln e ra b le  

a n d  fo r  m e  to  a c tu a l l y  g o  to  t h e m  a n d  a s k  fo r  c o n s e n t .   S o  th e re  i s  

v a r i o u s  i s s u e s  i n  p la y  w i th  t h i s  m a t te r.   T h e  i s s u e  o f  f a c t  t h a t  t h e re  i s  20 

n o  d e ta i l  i n  t e rm s  o f  w h a t  h a s  b e e n  fo u n d  in  t h e  p re l im in a ry  e n q u i r y  o r  

w h a t  l e d  th e  s c h e m e  to  b e l i e v e  th a t  h e  i s  a n  o u t l i e r  s o  th a t  h e  c a n  

p o s i t i v e l y  r e s p o n d  to  t h a t .   S o  h e  d o e s  n o t  h a v e  th a t  i n fo rm a t io n .   A n d  

s e c o n d ly,  h e  w e n t  b a c k  to  t h e  s c h e m e  a n d  s a id ,  t h i s  i s  t h e  p ro f i l e  o f  m y  

c l i e n ts  a n d  fo r  m e  to  p u l l  o u t  7 0  f i l e s ,  I  w o u ld  n e e d  to  g e t  c o n s e n t  f o r  
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t h a t .   S o  w e  a re  a c tu a l l y  a l s o  a rg u in g  o n  th e  i s s u e  o f  w h e th e r  c o n s e n t  

i s  s o m e th in g  th a t  p a t i e n t  n e e d s  to  p ro v id e  i n  i n s ta n c e s  o f  a u d i t  f o r  t h e  

d o c to r  t o  b e  a b le  t o  p ro v id e  th o s e  re c o rd s  to  t h e  m e d ic a l  s c h e m e .   S o  

th a t  i s  o n e  o f  t h e  i s s u e s  th a t  w e  w e re  d e a l i n g  w i th .   B u t  o n  th e  i s s u e  o f  

A u d i  a l t e ra m  p a r te m  w h e re  w e  s a id  t o  t h e  s c h e m e ,  l i s te n  y o u  h a v e  n o t  

g i v e n  u s  e n o u g h  in fo rm a t io n  fo r  u s  t o  b e  a b le  t o  r e s p o n d  to w a rd s .   Yo u  

h a v e  n o t  e v e n  g i v e n  u s  a  m e e t in g  s o  th a t  w e  c a n  s o  th a t  w e  c a n  

d i s c u s s  w h a t  y o u  h a v e  fo u n d  in  y o u r  e n q u i r y.   W h a t  h a s  c o m e  b a c k  

f r o m  D is c o v e ry  w h e n  w e  ra i s e d  th i s  i s s u e d  o f  b e in g  h e a rd ,  w e  w e re  i n  

f a c t  t o ld  i n  –  t h e re  w e re  o th e r  v a r i o u s  l e t t e r s  t h a t  w e re  s e n t  t o  u s ,  10 

c o r re s p o n d e n c e  b e tw e e n  th e  tw o  u s  a n d  D is c o v e ry  b u t  w e  w e re  q u o te d  

a  c a s e  b y  a  D is c o v e ry  e m p lo y e e  w h o  to  s u m m a r i s e  th e  p o s i t i o n  t h a t  

D i s c o v e ry  h o ld s  w i th  t h e  i s s u e  o f  h e a r in g  th e  o th e r  p a r t i e s  p o s i t i o n  w a s  

th a t  b e c a u s e  th e y  a re  n o t  e x e rc i s in g  p u b l i c  p o w e r  t h e re fo re  t h e  A u d i  

a l t e ra m  p a r te m  i s  n o t  a p p l i c a b le  t o  t h i s  p a r t i c u la r  c a s e  m e a n in g  th a t  

t h e y  c a n  a c tu a l l y  t a k e  th a t  d e c i s io n .   B e fo re  th i s  l e t t e r  w a s  s e n t  a  f e w  

m o n th s ,  a c tu a l l y  I  t h in k  i t  w a s  a ro u n d  A p r i l ,  w h e n  th e  d o c to r  g a v e  th e m  

th e  p o s i t i o n  a n d  a s k e d  fo r  m o re  i n fo rm a t io n ,  t h e y  d e c id e d  th a t  t h e n  th e  

d o c to r  h a s  fa i l e d  t o  v e r i f y  h i s  c la im s  a n d  th e re fo re  t h e y  a re  g o in g  to  d o  

a  n e g a t i v e  c o s t  a d ju s tm e n t  m e a n in g  th a t  t h e y  h a v e  a c tu a l l y  l o g g e d  20 

b a c k  th e  R 9 7 0  0 0 0 .   B e tw e e n  th e  f i r s t  l e t t e r  a n d  n o w  th e  d o c to r  h a s  n o t  

h a d  a  m e e t in g  w i th  D is c o v e ry  o r  t h e re  h a s  n o t  b e e n  m o re  i n fo rm a t io n  

re g a rd in g  w h a t  h a s  b e e n  fo u n d  i n  t h e  i n i t i a l  e n q u i r y  b y  D is c o v e ry.  

A D V  A D IL A H A S S IM :   W h a t  w a s  th e  ra c e  o f  t h e  d o c to r  i n  a l l  o f  t h e s e  

e x a m p le s ?  
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M S  PAT R IC IA M AT S E K E :   T h e  d o c to r  i n  t h i s  c a s e  i s  b la c k .  

A D V  A D IL A H A S S IM :   A n d  i n  a l l  o f  t h e s e  o th e r  e x a m p le s  th a t  y o u  h a v e  

p re s e n te d ?  

M S  Y V O N N E  N A ID O O :   M y  d o c to rs  w e re  a l l  b la c k .  

A D V  K E R RY W IL L IA M S :   M s  M a ts e k e ,  o n  th i s  e x a m p le  th a t  y o u  a re  

e x p la in in g  i n  r e la t i o n  to  t h e  p s y c h ia t r i s t  a n d  h i s  o r  h e r  –  h i s  i n te ra c t i o n  

w i th  D is c o v e ry.  

M S  PAT R IC IA M AT S E K E :   Ye s .  

A D V  K E R RY W IL L IA M S :   W h a t  e x a c t l y  d id  y o u  o n  th e  p s y c h ia t r i s t  

b e h a l f  o r  t h e  p s y c h ia t r i s t  h im s e l f  a s k  f r o m  D is c o v e ry  a s  i n  w h a t  e x a c t l y  10 

i s  t h e  a d d i t i o n a l  i n fo rm a t io n  th a t  i s  r e q u i re d  i n  o rd e r  t o  m a k e  th e  

a l l e g a t i o n s  a l l  a n s w e ra b le ?   

M S  PAT R IC IA M AT S E K E :   I  u n fo r tu n a te l y  d o  n o t  h a v e  th e  

c o r re s p o n d e n c e  h e re  b u t  i n  g e n e ra l  w h e n  w e  re c e i v e  th i s  t y p e  o f  

c o r re s p o n d e n c e  w h e re  i t  i s  a lm o s t  a  b la n k  o r  a  b la n k e t ,  w e  w o u ld  a s k  

fo r  s p e c i f i c s  w i th  re g a rd s  to ,  w h y  d o  y o u  s a y  th a t  h e  i s  a n  o u t l i e r?   C a n  

y o u  p ro v id e  u s  w i th  c la im s ,  c la im  d a te s  a n d  p a t i e n ts  s o  th a t  w e  c a n  

a c tu a l l y  s e e  e x a c t l y  w h a t  i t  i s  t h a t  y o u  a re  re fe r r i n g  to  a n d  re s p o n d  

s p e c i f i c a l l y  t o  t h o s e  c a s e s  b e c a u s e  i n  t h i s  i n s ta n c e  7 0  f i l e s  w i l l  s to p  

h im  f r o m  p ra c t i s i n g  fo r  a  m o n th  f o r  h im  to  b e  a b le  t o  p u l l  t h o s e  o u t  t o  20 

b e  fa i r.   S o  th o s e  a re  t h e  s p e c i f i c s  t h a t  w e  a s k  fo r,  w h a t  c la im s  a re  y o u  

re fe r r i n g  to ,  i s  t h i s  a  b i l l i n g  i s s u e ,  w h ic h  p a t i e n t  a re  y o u  re fe r r i n g  to ,  

w h a t  c la im s  d a te  a re  y o u  re fe r r i n g  to  i n  t h i s  m a t te r.   C a n  y o u  p ro v id e  

u s  w i th  a  re p o r t  o f  y o u r  p re l im in a ry  e n q u i r y  s o  th a t  w e  c a n  s e e  e x a c t l y  

w h a t  t h e  f i n d in g s  a re  a n d  b e  a b le  t o  re s p o n d ?   B u t  t h a t  h a s  n o t  
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h a p p e n e d  in  t h i s  c a s e  a n d  th e y  w h a t  D is c o v e ry  c o m e  b a c k  to  s a y  i s  

t h a t ,  t h e y  d o  n o t  r e g a rd  o u r  p o s i t i o n  th a t  t h e  p s y c h ia t r i s t  o r  t h e  d o c to r  

i n  t h i s  m a t te r  h a s  b e e n  h e a rd .   T h e y  s a y  th a t  t h e y  h a v e  b e e n  e n g a g e d  

w i th  h im  fo r  t h e  p a s t  f e w  m o n th s  a n d  b y  e n g a g e m e n t  w h a t  t h e y  m e a n  i s  

t h a t  t h e m  b e in g  a d a m a n t  o r  i n s i s t i n g  o n  re c o rd s  a n d  th a t  i s  w h a t  t h e y  

re g a rd  a s  e n g a g e m e n t  a n d  fo r  u s  t h a t  i s  n o t  s u f f i c i e n t  b e c a u s e  th e y  

h a v e  n o t  o p e n e d  u p  o r  e v e n  g i v e n  h im  a n  o p p o r tu n i t y  t o  r e s p o n d  to  

a n y th in g  b e c a u s e  th e re  w a s  n o th in g  re a l l y  i n  o u r  o p in io n  to  re s p o n d  to .  

A D V  K E R RY W IL L IA M S :   J u s t  g o in g  i n to  t h e  d e ta i l  o f  t h i s  i s s u e  o f  w h a t  

i s  r e q u i re d  i n  o rd e r  t o  e n a b le  th e  p ro v id e r  t o  re s p o n d  a d e q u a te l y.   T h a t  10 

i s  r e a l l y  w h e re  th e  s o u rc e  o f  m y  q u e s t i o n  c o m e s  f r o m .   P e rh a p s  y o u  

c a n  g i v e  u s  y o u r  v ie w s  o n  th i s  b u t  i f  D i s c o v e ry  w e re  to  s u p p ly  t h e  d a ta  

w h ic h  u n d e r l i n e d  th e i r  f i n d in g  th a t  t h e  d o c to r  i s  a n  o u t l i e r,  w o u ld  t h a t  

b e  e n o u g h ?  

M S  PAT R IC IA M AT S E K E :   S o  i n  c a s e s  w h e re  th e y  a re  re fe r r i n g  to  

o u t l i e r,  i n  m o s t  i n s ta n c e s  th e y  w o u ld  b e  re fe r r i n g  to  h i s  c la im s  p a t te rn s  

b e in g  m o re  th a n  h i s  p e e rs  i n  t h e  s p e c i f i c  r e g io n  o r  t h e  n u m b e r  o f  

p a t i e n t s  t h a t  h e  i s  s e e in g  i s  m o re  th a n  w h a t  h i s  p e e rs  i n  t h a t  r e g io n  

s e e s .   S o  w e  a c tu a l l y  d id  re s p o n d  s o r t  o f  t r y i n g  to  f e e l  a ro u n d  w h a t  i t  i s  

t h a t  t h e y  re fe r r i n g  to .   S o  th e  d o c to r  d id  g o  a n d  e x p la in  t o  t h e m  th a t ,  I  20 

w o rk  f r o m  th i s  h o u r  i n  t h e  m o rn in g  u p  u n t i l  t h i s  h o u r.   S o  i t  w o u ld  b e  

p ro g re s s i v e  fo r  t h e m  to  a c tu a l l y  s u p p ly  s p e c i f i c s  t o  s a y,  i s  t h i s  b e c a u s e  

I  h a v e  m o re  p a t i e n ts  o r  I  a m  s e e in g  m o re  p a t i e n t s  t h a n  p e e rs  b e c a u s e  

th e n  I  c a n  e x p la in  t h a t  o r  a re  y o u  s a y in g  th a t  t h e  a m o u n t  o f  c l a im s  th a t  

y o u  a re  s e e in g  i n  m y  p ra c t i c e  v e rs u s  m y  p e e rs  i s  m o re  th e n  I  c a n  
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e x p la in  t h a t .   B u t  t h e re  i s  n o t  r e a l l y  t h a t  t y p e  o f  i n fo rm a t io n  th a t  t h e  

d o c to r  c a n  re s p o n d  to .   S o  i f  w e  d id  re c e i v e  th a t  t y p e  o f  f e e d b a c k  o r  

s p e c i f i c s ,  w e  w o u ld  b e  a b le  t o  g o  b a c k  a n d  s a y,  d o c  h o w  m a n y  h o u rs  d o  

y o u  w o rk  a  d a y  a n d  w h a t  c a u s e s  y o u  to  w o rk  –  t h e re  w a s  a  re s p o n s e  

th a t  w e  t r i e d  to  p u t  f o rw a rd  to  s a y,  w h e n  I  a m  in  m y  p ra c t i c e  I  s e e  

a b o u t  1 0  to  1 5  p a t i e n t s  a  d a y  a n d  th e n  a f t e r  t h a t  I  g o  to  t h e  h o s p i t a l  

a n d  I  c o n s u l t  t h e re  a n d  I  s e e  a b o u t  1 0  p a t i e n t s .   A n d  th a t  w o u ld  m o re  

o r  l e s s  t r y  t o  g i v e  t h e  s c h e m e s  a n  i d e a  o f  w h y  th e y  w o u ld  s a y  h e  i s  a n  

o u t l i e r  b u t  t h e re  c o u ld  b e  o th e r  f a c to r s  t h a t  c a u s e d  th e m  to  s a y  th a t  h e  

i s  a n  o u t l i e r  t h a t  w e  m a y  n o t  b e  re s p o n d in g  to  a n d  h e n c e  th e y  i n s i s t  10 

t h a t  h e  n e e d s  to  s u p p ly  p a t i e n ts  re c o rd s .   S o  i t  i s  n o t  r e a l l y  c le a r.  

A D V  T E M B E K A N G C U K A ITO B I :   S o  d id  y o u  s u p p ly  t h e  p a t i e n t  r e c o rd s  

th a t  D i s c o v e ry  a s k e d  fo r?  

M S  PAT R IC IA M AT S E K E :   N o ,  t h e  d o c to r  d o e s  n o t  w a n t  t o  s u p p ly  

p a t i e n t  r e c o rd s  b e c a u s e  h e  fe e l s  t h a t  t h e  s c h e m e  i s  n o t  p ro v id in g  

e n o u g h  e v id e n c e  f i r s t .   A n d  th e n  s e c o n d ly,  t h a t  t h e y  a re  n o t  b e in g  

u p f ro n t  i n  t e rm s  o f  w h a t  t h e i r  p re l im in a ry  re p o r t  o r  e n q u i r y  h a s  fo u n d  s o  

th a t  h e  c a n  re s p o n d  to  s p e c i f i c s .  

A D V  T E M B E K A N G C U K A ITO B I :   W h a t  i s  t h e  p ro b le m  in  s u p p ly in g  th e  

re c o rd s ?  20 

M S  PAT R IC IA M AT S E K E :   H e  fe e l s  t h a t  h e  d e s e rv e s  to  g e t  m o re  d e ta i l  

i n  t e rm s  o f  w h a t  t h e  f i n d in g s  w e re  s o  th a t  h e  c a n  re s p o n d  to  t h a t .  

A D V  T E M B E K A N G C U K A ITO B I :   B u t  I  m e a n  w h y  d o e s  h e  n e e d  d e ta i l ?   

H e  k n o w s  w h a t  t h e  s c h e m e  w a n ts  h e  m u s t  j u s t  g i v e  th e m  w h a t  t h e y  

w a n t .  
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M S  PAT R IC IA M AT S E K E :   I  s u p p o s e  I  c a n n o t  a n s w e r  f o r  h im  b u t  t h e  

i s s u e  o f  t h e  m a t te r  i s  t h a t  w e  h a v e  s e e n  in  m a n y  i n s ta n c e s  i n  s o m e  

in s ta n c e s  w e  a re  th e  o n e s  th a t  a re  s a y in g ,  p le a s e  p ro v id e  u s  w i th  m o re  

d e ta i l s  b e c a u s e  w e  n e e d  to  b e  a b le  t o  r e s p o n d  to  s o m e th in g .   B u t  i n  

t h i s  i n s ta n c e  a n d  s o m e t im e s  w e  d o  e n c o u ra g e  o u r  c l i e n t s  t o  a c tu a l l y  

s u p p ly  t h e  p a t i e n t  r e c o rd s  a f te r  t h e y  re c e i v e d  c o n s e n t  b e c a u s e  w e  w a n t  

t o  h e lp  p ro g re s s  th a t  m a t te r.   B u t  i n  t h i s  c a s e  h e  i n s i s t s  t h a t  h e  d o e s  

n o t  w a n t  t o  –  h e  i s  n o t  a n s w e ra b le  to  D is c o v e ry.   I f  t h e y  h a v e  fo u n d  

s o m e th in g  th a t  t h e y  n e e d  to  a c tu a l l y  c a l l  h im  to  b o o k  w i th ,  t h e y  h a v e  to  

b e  s p e c i f i c .   I f  t h e y  h a v e  to  c a l l  t h e  H P C S A th e y  c a n  d o  th a t ,  b u t  t h e y  10 

n e e d  to  b e  u p f ro n t  i n  t e rm s  o f  w h a t  i t  i s  t h a t  t h e y  l o o k in g  fo r  i n  t h o s e  

p a t i e n t  f i l e s  b e c a u s e  th e y  s im p ly  c a l l e d  h im  a n  o u t l i e r.  

A D V  T E M B E K A N G C U K A ITO B I :   Yo u  s e e  b e c a u s e  w h a t  w e  h a v e  b e e n  

h e a r in g  h e re  i s  t h a t  s o m e  s c h e m e s ,  i t  i s  D i s c o v e ry  t h a t  w a s  m e n t io n e d ,  

t h e y  w i l l  a s k  y o u  fo r  i n fo rm a t io n  a n d  y o u  w i l l  r e fu s e  to  p ro v id e  w h ic h  

s e e m s  to  b e  y o u r  c a s e .  

M S  PAT R IC IA M AT S E K E :   Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  th e n  th e y  w i l l  s u s p e n d  a n d  p u t  

t h e  p a t i e n t  o n  –  t h e  d o c to r  o n  d i r e c t  p a y m e n t .  

M S  PAT R IC IA M AT S E K E :   J a .   S o  th a t  i s  e x a c t l y  w h a t  t h e y  h a v e  d o n e  20 

i n  t h i s  c a s e .  

A D V  T E M B E K A N G C U K A ITO B I :   S o  y o u  s a y  e v e n  th a t  –  t h e  u n fa i r n e s s  

i s  t h a t  t h e y  re q u e s t  f o r  i n fo rm a t io n  w a s  u n re a s o n a b le  b e c a u s e  i t  s e e m s  

th a t  i f  y o u  a re  d o in g  a n  i n v e s t i g a t i o n ,  y o u  a s k  fo r  i n fo rm a t io n  y o u  d o  

n o t  g e t  i t .   O n  o n e  re a d in g  o f  t h a t  i t  s e e m s  re a s o n a b le  t o  t h e n  s u s p e n d  
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p e n d in g  th e  p ro v i s io n  o f  i n fo rm a t io n .  

M S  PAT R IC IA M AT S E K E :   I  s u p p o s e  th a t  i s  o n e  w a y  o f  l o o k in g  a t  i t .  

M S  E L S A B E  K L IN C K :   C h a i r,  c a n  I  j u m p  in ?   W e  h a v e  –  s o  i f  w e  g e t  

c o n s e n t ,  s o  th i s  i s  h o w  w e  a p p ro a c h  i t  b e c a u s e  e v e n  o n  th e  i n c o r re c t  

r e a d in g  o f  R e g u la t i o n  1 5 J ,  t h a t  i s  t h e  re l i a n c e  o f  p ro v id in g  th e  re c o rd  

f r o m  th e  s id e  o f  t h e  fo re n s i c  p e o p le .   W e l l ,  w e  n e v e r  g e t  c o n s e n t .   S o  

th e y  w i l l  s a y  2 0  a n d  w e  w i l l  g e t  1 6  p a t i e n t s  c o n s e n t  a n d  i t  i s  

p a r t i c u la r l y  t h a t  i s  a  p s y c h ia t r i s t ,  w e  f i n d  i t  i s  p a r t i c u la r l y  s e n s i t i v e  i n  

p s y c h ia t r y  i n  m e n ta l  h e a l t h  a l s o  w i th  m e n ta l  h e a l t h  o c c u p a t io n a l  

t h e ra p i s t ,  e i t h e r  t h e  p a t i e n t  i s  n o t  c o m p o s  m e n t i s ,  t h e y  c a n n o t  c o n s e n t  10 

o r  t h e  p a t i e n t  i s  s o  e m b a r ra s s e d  b e c a u s e  th e y  m a y  n o w  b e  a  c o n t ro l l e d  

s c h i z o p h re n ic  a n d  th e y  d o  n o t  w a n t  –  t h e re  m a y  b e  a l l  k i n d s  o f  t h in g s  

i n  t h e  f i l e s  t h a t  p e o p le  d o  n o t  w a n t  d i s c lo s e d .   S o  w h e re  w e  f i n d  th a t  i t  

i s  r e a l l y  e a s y  i n  s u rg i c a l  d i s c ip l i n e s ,  p e o p le  h a d  a  h ip  re p la c e m e n t  a n d  

s o  o n ,  n o th in g  c o n te n t i o u s  th e re .   W e  d e a l t  w i t h  a  f e w  c a s e s  b e g in n in g  

o f  t h e  y e a r  w i t h  o r th o p a e d ic  s u rg e o n s ,  n o th in g  c o n te n t i o u s ,  p a t i e n t s  

a g re e d ,  d o c to r  p ro v id e d  h i s  n o te s  t h a t  h e  ta k e  d u r in g  t h e  p ro c e d u re  b y  

a  re c o rd in g  a n d  th e n  n o  p ro b le m .   B u t  I  d o  th in k  i t  r e q u i re s  a  m o re  

n u a n c e  a p p ro a c h  a n d  I  d o  th in k  t h e  b la n k e t  n a tu re  o f  g i v in g  a  p a t i e n t  

f i l e  w i t h  e v e ry th in g  i n  i t ,  I  a m  n o t  s u re  t h a t  t h a t  w i t h s ta n d s  20 

c o n s t i t u t i o n a l  s c ru t i n y  i n  t e rm s  o f  t h e  o v e r  b ro a d n e s s  o f  i t .   A n d  w e  

h a v e  –  i t  i s  r e a l l y  h a rd  to  g e t  t h e  p s y c h ia t r i s t  a n d  th e  O T ’s  w o rk in g  i n  

m e n ta l  h e a l t h  t o  d i s c lo s e  th e  f i l e s  o r  t o  e v e n  g e t  t h e  p a t i e n t ’s  c o n s e n t  

b e c a u s e  i t  i s  m u c h  m o re  s e n s i t i v e  t h a n  p e rh a p s  i n  o th e r  f i e ld s .  

A D V  T E M B E K A N G C U K A ITO B I :   D o  th e y  n o t  s a y,  s e e  w e  h a d  th i s  
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e v id e n c e ,  d o  th e y  n o t  s a y  th a t  t h e y  p a t i e n t  h a v e  g i v e n  th e  c o n s e n t  i n  

a d v a n c e  to  t h e  s c h e m e .   S o  th e y  d o  n o t  u n d e rs ta n d  w h y  y o u  a s  th e  

d o c to r  a re  re fu s in g  to  s u p p ly  t h e  i n fo rm a t io n .  

M S  E L S A B E  K L IN C K :   J a .   S o  w h e n  I  –  i n  h e a l t h c a re  i n  m y  1 9  y e a rs  

w h e n  I  s ta r te d  w o rk in g  a t  t h e  M e d ic a l  A s s o c ia t i o n  y e a rs  b a c k  th a t  w a s  

o n e  o f  t h e  th in g s  th a t  w e re  a b s o lu te l y  i n  t e rm s  o f  e th i c s  i s  t h a t  y o u  

c a n n o t  h a v e  a  b la n k e t  c o n s e n t  w i t h  h e a l t h  r e c o rd s ,  i t  n e e d s  to  b e  re a l l y  

s p e c i f i c  a n d  a  b la n k e t  c o n s e n t  i s  n o t  a  p ro p e r  c o n s e n t .   S o  th a t  i s  w h a t  

w e  w e re  –  t h a t  i s  t h e  e th i c a l  a p p ro a c h  to  t h u s  a n d  I  t h in k  i t  i s  a l s o  a  

c o n s t i t u t i o n a l  a p p ro a c h  to  s a y,  y o u  c a n n o t  g o  f i s h in g  fo r  t h in g s .   A n d  10 

s o m e  p e o p le  a re  m o re  c o n c e rn e d  th a n  o th e rs  a s  to  w h a t  c o u ld  j u m p  o u t  

i n  a  f i l e  b e c a u s e  p e o p le  d o  s h a re  th in g s  w i th  t h e i r  h e a l th c a re  p ro v id e rs  

t h a t  a re  n o t  n e c e s s a r i l y  d i r e c t l y  r e la te d  to  p e rh a p s  th e  s u b je c t  m a t te r  

o f  t h e  i n v e s t i g a t i o n .   S o  w e  u n a b le  y o u  w i l l  s e e  w e  h a v e  a  s l i d e  o n  th e  

c o n f i d e n t i a l i t y.   W e  u n a b le  t o  s u p p ly  t h e  p r i n c ip le  o f  s e v e ra b i l i t y  t h a t  i s  

i n  t h e  A c c e s s  to  I n fo rm a t io n  A c t  w h e re  y o u  w o u ld  re d a c t  t h e  s tu f f  t h a t  

i s  n o t  r e le v a n t  t o  t h e  m a t te r  a t  h a n d  a n d  b e c a u s e  w e  d o  n o t  k n o w  w h a t  

p e o p le  a re  a c tu a l l y  l o o k in g  fo r,  y o u  c a n n o t  r e d a c t  t h in g s  f r o m  th o s e  

f i l e s .  

A D V  A D IL A H A S S IM :    I  j u s t  w a n t  t o  t a k e  y o u  b a c k  to  t h e  e n g a g e m e n t  20 

w e  w e re  h a v in g  p re v io u s l y,  M s  M a ts e k e .   I t  i s  q u i t e  im p o r ta n t  t o  

u n d e rs ta n d ,  i f  n o t  f r o m  th e  p s y c h ia t r i s t ’s  p o s i t i o n ,  b u t  p e rh a p s  f r o m  

E ls a b e  K l i n c k  &  A s s o c ia te s ’ p o s i t i o n ,  w h a t  i n fo rm a t io n  y o u  b e l i e v e  

s c h e m e s  o r  t h e  a d m in i s t ra to r  s h o u ld  b e  p ro v id in g  i n  o rd e r  t o  e n a b le  

d o c to r  t o  p ro p e r l y  r e s p o n d ?   I n  o th e r  w o rd s ,  t o  a l l o w  a  p ro c e d u ra l l y  f a r  
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p ro c e s s .  

M S  PAT R IC IA M AT S E K E :    Ye s .  

A D V  A D IL A H A S S IM :    S o  p e rh a p s  y o u  c a n  j u s t  r e v i s i t e d  th a t  

b e c a u s e …   A n d  i f  y o u  d o  n o t  h a v e  a n  a n s w e r  n o w,  y o u  c a n  g i v e  i t  t o  u s  

l a te r.   B u t  t h e  s c h e m e ’s  p o s i t i o n ,  I  w o u ld  im a g in e ,  w o u ld  b e  th a t  t h o s e  

l e t t e r  w h ic h  f l a g  y o u  a s  a n  o u t l i e r  s h o u ld  b e  i n fo rm a t io n  e n o u g h  to  

re s p o n d  to  o r  s h o u ld  b e  e n o u g h  i n fo rm a t io n .   A n d  I  a m  ju s t  i n te re s te d  

i n  y o u r  re s p o n s e  to  t h a t .  

M S  PAT R IC IA M AT S E K E :    T h a n k  y o u .   S o  o u r  r e s p o n s e  to  t h i s  i s  t h a t  

t h e re  c o u ld  b e  m o re  d e ta i l  t h a t  i s  s u p p l i e d .   A n d  a s  I  h a v e  s a id ,  t h e y  10 

c o u ld  e v e n  l i s t ,  y o u  k n o w,  c e r ta in  f a c to rs  t h a t  p la y  i n to  t h e m ,  h a v in g  

d e te rm in e d  th a t  h e  i s  a n  o u t l i e r.   F o r  i n s ta n c e ,  h e  c o u ld  –  t h e y  c o u ld  

s im p ly  s a y  th a t :   “W e  s e e  th a t  y o u  h a v e  s e e n  m o re  p a t i e n ts . ”   A n d  a s  

y o u  h a v e  h e a rd .   Yv o n n e  re a d  o u t  w h e re  h e r  c l i e n t  w a s  re g a rd e d  a s  a n  

o u t l i e r,  b u t  t h e y  a c tu a l l y  g a v e  a  l i t t l e  m o re  d e ta i l .   I  d o  n o t  k n o w  i f  i t  i s  

Yv o n n e  o r  E b b ie .   B u t  t h e y  g a v e  a  l i t t l e  b i t  m o re  d e ta i l ,  i n  s a y in g  th a t :   

“Yo u  a re  s e e in g  m o re  p a t i e n ts  i n  g e n e ra l  t h a n  y o u r  p e e rs  o r  y o u  a re  

w o rk in g  m o re  h o u rs  t h a n  th e  p e o p le  a ro u n d ,  i n  t h e  s a m e  p ro f i l e  a s  y o u ,  

i n  t h a t  s a m e  a re a . ”   A n d  th a t  w o u ld ,  b e in g  a n  o u t l i e r,  w o u ld  th e n  g i v e  

h im  a  p o s i t i o n  o r  a n  o p p o r tu n i t y  f o r  h im  to  re s p o n d  to  t h o s e  s p e c i f i c  20 

i s s u e s  a n d  w h e re  th e y  a re  re q u e s t i n g  . . . ( i n te r v e n e s ) .   

A D V  T E M B E K A N G C U K A ITO B I :    D o e s  n o t  y o u r  c l i e n t  r e a l l y  h e r  

c o m p la in t  o r  h i s  c o m p la in t  r e a l l y  b o i l  d o w n  to  t h i s ?   Yo u  c a n n o t  u s e  th e  

o u t l i e r  a t  a l l .   I f  y o u  a re  s a y in g  th a t  c la im  X  i s  w ro n g ,  t h e n  te l l  m e  th a t  

c la im  X  i s  w ro n g .  
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M S  PAT R IC IA M AT S E K E :    H e n c e ,  t h e  i n i t i a l  r e s p o n s e .   W e  w o u ld  h a v e  

w r i t t e n  to  D is c o v e ry  w h ic h  I  d o  n o t  h a v e  h e re .   W o u ld  h a v e  b e e n  fo r  

t h e m  to  e x p la in  w h a t  t h e y  m e a n  w h e n  th e y  s a y  a n  o u t l i e r  a n d  th e n  

s e c o n d ly,  t o  p ro v id e  s p e c i f i c  e r ro r s  t h a t  t h e y  m a y  h a v e  i d e n t i f i e d  i n  

t h o s e  p a r t s  t h a t  t h e y  h a v e  re q u e s te d ,  s o  h e  c a n  re s p o n d  to  t h o s e  

s p e c i f i c  i s s u e s .   I n s te a d  o f  g i v in g  th e  w h o le  e n t i r e  f i l e s  w h ic h  i s  7 0  o f  

t h e m .  

A D V  A D IL A H A S S IM :    S o  y o u r  p o s i t i o n  i s  t h a t  g i v e n  th e  d a te  w h ic h  

u n d e r l i n e s  th e  v ie w  th a t  s o m e o n e  i s  a n  o u t l i e r  i s  n o t  e n o u g h ?   T h e y  

m u s t  g i v e  s p e c i f i c s  i n  r e la t i o n  to  a c tu a l  p a t i e n t  c o n s u l t a t i o n s  o r  w h a t  10 

t h e  p a r t i c u la r  i s s u e s  a re  v i s a  v ia  p a r t i c u la r  c o n s u l t  e t c e te ra .  

M S  PAT R IC IA M AT S E K E :    Ye s .  

A D V  A D IL A H A S S IM :    I t  c a n n o t  b e  th e  u n d e r l i n i n g  d a ta  t h a t  i s  

d i s c lo s e d .   T h a t  d o e s  n o t  g i v e  t h e  d o c to r  e n o u g h  to  re s p o n d  to .  

M S  PAT R IC IA M AT S E K E :    D o  y o u  w a n t  t o  re s p o n d ?  

U N ID E N T IF IE D  S P E A K E R :    ( I n d i s t i n c t ) .   

M S  PAT R IC IA M AT S E K E :    H ’m ?  

U N ID E N T IF IE D  S P E A K E R :    ( I n d i s t i n c t ) .  

A D V  T E M B E K A N G C U K A ITO B I :    W i l l  y o u  a n s w e r  t h i s  q u e s t i o n ?   I  

m e a n ,  t h i s  i s  im p o r ta n t  t o  u n d e rs ta n d  w h a t  i s  t h e  d e g re e  o f  i n fo rm a t io n  20 

t h a t  y o u  a re  c o n c e rn e d  w i th .  

M S  PAT R IC IA M AT S E K E :    J a .  

A D V  T E M B E K A N G C U K A ITO B I :    B e c a u s e  w e  h a v e  h e a rd  th i s  i d e a  o f  

i d e n t i f y i n g  s o m e o n e  a s  a n  o u t l i e r.   T h a t  i t  i s  c re a t i n g  p ro b le m s  a n d  th a t  

p e o p le  m u s t  b e  m o re  s p e c i f i c .  
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M S  E L S A B E  K L IN C K :    Ye s ,  s o  t h i s  a l s o  g o e s  to  t h e  b u rd e n  o f  p ro o f  

a n d  h o w  d o  y o u  p ro v e  a  l o s s .   A n d  I  t h in k  i n  o rd e r  t o  p ro p e r l y  r e s p o n d ,  

y o u  n e e d  to  b e  a b le ,  I  l o v e  th e  o ld  d a y s .   I n  t h e  b e g in n in g  w e  u s e d  to  

g e t  t h e s e  fu l l  s p re a d s h e e ts  a n d  I  r e a l l y  l i k e d  th a t  b e c a u s e  th e n  y o u  

c o u ld  –  y o u  c o u ld  a c tu a l l y  s e e .   I t  w i l l  t e l l  y o u  th i s  c o d e .   0 0 0 6  fo r  t h e  

p h y s io s  i s  p ro p e r  a n d  y o u  s o r t  i t  o n  E x c e l  a n d  y o u  g e t  i t  a n d  y o u  c a n ,  

y o u  c a n  a s k  th e  c l i e n t  t o  w o rk  t h ro u g h  i t  a n d  y o u  c a n  a c tu a l l y  c h e c k .   

A n d  th e y  c a n  s a y :   “J a ,  t h i s  w a s  a  t r u e  e m e rg e n c y.   T h a t  w a s  o n e  w a s  

n o t  a n  e m e rg e n c y. ”   A n d  o n e  c o u ld  re s p o n d  to  t h a t .   T h a t  m e th o d o lo g y  

s e e m s  to  h a v e  c h a n g e d  to  re q u e s t i n g  p a t i e n t  f i l e s  t h a t  m a k e s  i t  m u c h  10 

m o re  m u rk y  b e c a u s e  y o u  d o  n o t  k n o w  w h a t  i s  i n  t h e  f i l e  a n d  w h a t  c o u ld  

b e  i n  t h e  f i l e .   W h a t  w e  t r y  t o  d o  i s  w e  t r y  t o  a n t i c i p a te  w h a t  t h e  

q u e s t i o n  w o u ld  b e  b y  k n o w in g  o u r  c l i e n t  a n d  a s k in g  th e m  a  l o t  o f  

u n c o m fo r ta b le  q u e s t i o n s .   A n d  th e n  w e  m a y  b u i l d  t h e  ta b le ,  w h e re  w e  

s a y,  l e t  u s  s a y  i t  i s  a n  O T G ro u p  S e c t i o n .   W e  w i l l  s a y :   “D o  y o u  h a v e  

th e  p a t i e n t ’s  T ’s  a n d  C ’s ?   D o  y o u  h a v e  th e  p a t i e n t ’s  c o n s e n t?   D id  t h e  

p a t i e n t  a t t e n d  th e  s e s s io n ?   S ig n e d  in ? ”   N o w a d a y s  th e y  w a n t  y o u  to  

s ig n  o u t .   “D id  y o u  m a k e  a  n o te  o n  th a t  p a t i e n t ’s  r e c o rd  a f te r  t h e … ? ”   

S o  w e  t r y  t o  p a c k a g e  th e  f i l e  i n  t e rm s  o f  w h a t  c o u ld  p o te n t i a l l y  b e  th e  

i s s u e s .   B u t  t h a t  i s  n o t  i d e a l  b e c a u s e  y o u  c o u ld  m is s  s o m e th in g .   S o  20 

o n e  w o u ld  w a n t  t o  k n o w.   I s  t h e  p ro b le m  th a t  y o u r  –  o f  y o u r  e ig h t  

p a t i e n t s  i n  t h i s  g ro u p  s e c t i o n ?   W e  h a d  c la im s  f r o m  n in e  p a t i e n t s  a n d  

y o u  c a n n o t  p ro v e  th a t  t h e  n in th  o n e  w a s  th e re .   O r  w e  h a v e  –  w e  h a v e  

s e e n  th e y  w e re  d o u b le  c la im in g .    T h e re  w e re  tw o  p s y c h o lo g i s t s  i n  t h e  

s e s s io n  a n d  th e re  s h o u ld  o n l y  b e  o n e .   T h a t  o n e  c a n  re s p o n d  to .   B u t  t o  
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s a y  i f  t h a t  m a n i fe s t s .   S o  y o u  h a v e  g o t  tw o  p s y c h o lo g i s t s  i n  t h e  

s e s s io n s .   T h e n  y o u r  c la im s  w i l l  b e  s p i k in g  b e c a u s e  y o u  w i l l  b e  

c la im in g  d o u b le  w h a t  s o m e b o d y  e l s e  m ig h t  h a v e  c la im e d .   S o  b u t  j u s t  

s a y in g  y o u  a re  c la im in g  d o u b le  d o e s  n o t  h e lp .   T h e n  w e  s t i l l  d o  n o t  

d ra w n  d o w n  to  w h a t  e x a c t l y  t h e  a l l e g a t i o n s  o r  t h e  p ro b le m s  a re .   S o  I  

t h in k  o n e  w o u ld  w a n t  m o re  d e ta i l  a n d  j u s t  a  re s p o n s i v e n e s s  i n  t e rm s  o f  

–  a n d  a l s o  w h a t  p ro m p te d  i t .   S o m e th in g  m u s t  h a v e  p ro m p te d  i t .   Yo u  

k n o w.    S o ,  y e s ,  w e  e v a lu a te d  c o d e  0 0 0 6  a n d  th a t  w a s  th e  o u tc o m e  o f  

i t .   W e  th in k  i t  i s  b e in g  c la im e d  to o  f r e q u e n t l y  b e c a u s e  y o u  a c tu a l l y  d o  

n o t  h a v e  a n  e m e rg e n c y  p ra c t i c e .   W e  s e e  y o u  a re  n o t  o f t e n  i n  h o s p i t a l .   10 

S o  h o w  c a n  y o u  –  y o u  k n o w.   T h a t  t y p e  o f  e x p la n a t i o n  w o u ld  h e lp  

t r e m e n d o u s l y.  

A D V  A D IL A H A S S IM :    S o r r y.   O n e  o f  t h e  e x a m p le s  th a t  w a s  p ro v id e d  

w a s  a  d e s c r ip t i o n  th a t  t h e  d o c to r  i s  a n  o u t l i e r  b e c a u s e  o f  h ig h  t im e  

c o d e s  i n  re la t i o n  to  p e e rs .   W h a t  d o e s  th a t  m e a n  to  y o u ,  t h e  h ig h  t im e  

c o d e s  a n d  h o w  d o e s  o n e  re s p o n d  to  t h e  a l l e g a t i o n  th a t  y o u  o r  

w h a te v e r.   F i r s t ,  e x p la in  t o  m e  h ig h  t im e  c o d e s .   T h e  m e a n in g  o f  t h a t .  

M S  PAT R IC IA M AT S E K E :    W h a t  I  h a v e  e x p e r ie n c e d  w i th  o n e  o f  t h e  

p s y c h o lo g i s t s  i s  t h a t  t h e i r  c o d e s  a re  t im e  b a s e d .   A n d  th e y  w i l l  v a r y  

f r o m  f i f t e e n  m in u te s  to  a n  h o u r.   A n d  I  a m  g o in g  to  a s s u m e  w h a t  t h e y  20 

m e a n  w h e n  th e y  s a y  h ig h  t im e  c o d e s  th a t  t h a t  p e rs o n  i s  a c tu a l l y  

f r e q u e n t l y  o r  m o s t l y  c la im in g  th e  o n e  w o u ld  t h e  h ig h e s t  t im e  o r  t h e  b o th  

t im e  c o d e  th a t  i s  a p p l i c a b le  t o  t h e i r  p ra c t i c e .   S o  I  w o u ld  s u p p o s e  th a t  

i s  w h a t  t h e y  a re  ta l k in g  a b o u t ,  w h e re  o u t  o f  t e n  p a t i e n ts  n in e  p a t i e n ts  

y o u  w o u ld  h a v e  a c tu a l l y  s e e n  th e m  fo r  a n  h o u r  a n d  th a t  w o u ld  b e  –  t h a t  
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i s  a c tu a l l y  c o m m o n  w h e re  th a t  i s  u s e d  a s  s o m e th in g  to  f l a g  a n  o u t l i e r  

b y  t h e  s c h e m e s  to  s a y  th a t :   “Yo u  a re  c h a rg in g  o r  y o u  a re  b i l l i n g  m o re  

h ig h  t im e  c o d e s  th a n  o th e r  p e o p le  o r  y o u r  e n t i r e  p ra c t i c e ,  a s  i s ,  9 0 %  o f  

y o u r  b i l l s  i s  a c tu a l l y  t h i s  o n e  c o d e  w h ic h  i s  a n  h o u r  w h ic h  th e  h ig h e s t  

t im e  th a t  y o u  c a n  g i v e . ” . . . ( i n te r v e n e s ) .   

A D V  A D IL A H A S S IM :    S o  th e re  a re  d i f f e re n t  c o d e s  fo r  d i f f e re n t  t im e  

in c re m e n ts ?  

M S  PAT R IC IA M AT S E K E :    Ye s ,  y e s .   B u t  a s  I  h a v e  s a id .   I n  t h i s  c a s e ,  

t h e re  i s  n o t  a n  i n k l i n g  o f ,  y o u  k n o w,  w h a t  i s  t h a t  t h e y  h a v e  fo u n d  th a t  

c a n  h e lp  u s  to  re s p o n d  to  t h in g s  l i k e  th a t .   I s  i t  a  c o d e  th a t  y o u  a re  10 

t a l k i n g  a b o u t?   I s  i t  t o o  m a n y  p a t i e n ts ?   I n  s o m e  in s ta n c e s ,  t h e y  w o u ld  

s a y  th a t  t h e re  i s  o n l y  2 4 -h o u rs  i n  a  d a y  a n d  th e n  o u t  o f  t h i s  2 4 -h o u rs  

y o u  h a v e  a c tu a l l y  w i th in  –  i n c lu d in g  o th e r  m e d ic a l  s c h e m e s  –  y o u  h a v e  

a c tu a l l y  b i l l e d  a  t o ta l  o f  1 8 -h o u rs  a n d  w e  d o  n o t  t h in k  t h a t  i s  

r e a s o n a b le .   S o  w e  c a n  re s p o n d  to  t h in g  l i k e  t h a t .   To  s a y :   “A c tu a l l y,  I  

h a v e  a  b u s y  p ra c t i c e  a n d  th a t  i s  w h y  I  a m  a c tu a l l y  w o rk in g  1 8 -h o u rs  

a n d  I  c a n  –  p e o p le  a t  t h e  h o s p i t a l  t h a t  I  s e e ,  p a t i e n t s ,  t h a t  t h e y  c a n  te l l  

y o u  I  s ta r te d  w o rk in g  a t  5  o ’ c lo c k  a n d  a t  m y  p ra c t i c e  t h e y  w i l l  t e l l  y o u  

m y  la s t  p a t i e n t  w i l l  l e a v e  a t  8  o ’ c lo c k .   W h ic h  w o u ld  q u a n t i f y  o r  g i v e  a n  

i d e a  th a t  I  a m  a c tu a l l y  w o rk in g  a n  1 8 -h o u r  d a y. ”  S o  w e  a re  u n a b le  20 

t o  r e s p o n d .   A n d  th e  o th e r  r i s k  t h a t  w e  s e e  i n  a l s o  p ro v id in g  a  b la n k e t  

p a t i e n t  f i l e  i s  t h a t  i t  a c tu a l l y  –  i t  d o e s  b e c o m e  a  f i s h in g  e x p e d i t i o n  

b e c a u s e  th e n  th e  s c o p e  o f  t h e  a u d i t  i s  a c tu a l l y  n o w  e x p a n d e d  to  w h e re  

w e  d o  n o t  e v e n  k n o w  w h e n  i t  w i l l  e n d  b e c a u s e  th e y  m a y  f i n d  o th e r  

t h in g s  th a t  –  a n d  i f  i t  i s  a  p ra c t i c e  w h e re  th e y  c a n  a c tu a l l y  p u s h  a n d  
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k e e p  a s k in g  fu r th e r  t h in g s  w i th o u t  t h e  m a t te r  c o m in g  to  a n  e n d .   S o  th a t  

a c tu a l l y  h e lp s  u s  t o  t r y  a n d  a c tu a l l y  d ra w  d o w n  a  s c o p e  o f ,  y o u  k n o w,  

w h a t  t h e  a u d i t  i s  a b o u t  a n d  re s p o n d  to  t h a t .   I f  t h e re  i s  o th e r  f i n d in g s  

th e n  w e  c a n  a c tu a l l y  d e a l  w i t h  t h a t ,  b u t  t o  a l s o  p ro te c t  t h e  d o c to r  a n d  

h i s  p ra c t i c e  b e c a u s e  th e s e  th in g s  c a n  b e  v e ry  i n te r ru p t i v e  to  o n e ’s  

b u s in e s s  a n d  to  g o  –  i t  m a y  g o  o n  fo r  a  v e ry  l o n g  t im e .  

A D V  T E M B E K A N G C U K A ITO B I :    A l l  r i g h t .   L e t  u s  f i n i s h  th e  s l i d e s .    

M S  E L S A B E  K L IN C K :    O k a y.   S o ,  w e  c a n  a l s o  p ro v id e  y o u  w i th  –  w e  

w i l l  p ro v id e  y o u  w i th  a l l  t h e  s u p p o r t i n g  i n fo rm a t io n  a n d  s o  o n  

a f t e rw a rd s .   S o m e t im e s  i t  s e e m s  th a t  S e c t i o n  5 9  i s  i n te rp re te d  a s  10 

a u th o r i s in g  a  re v e rs e d  o n u s  p ro v i s io n  a n d  i n  p a r t i c u la r  –  a n d  th i s  i s  

w h a t  Yv o n n e  e lu d e d  to .   W h e re  y o u  g e t  c o n f ro n te d  a n d  th a t  i s  o f t e n  a s  

th e  re s u l t  o f  t h e  p ro b e s  w h e re :   “Yo u  te l l  u s  h o w  m u c h  y o u  o w e  u s ,  

d o c to r. ”   A n d  th e n  th e re  i s  a  b i t  o f  a  g u e s s  w o rk  t h e n  to  k in d  o f  –  a n d  i f  

p e o p le  d o  n o t  w a n t  c o n f ro n ta t i o n ,  t h e y  i n v a r ia b le  w a n t  t o  m a k e  s o m e  

o f fe r,  b u t  t h e re  i s  a c tu a l l y  n o  fa c tu a l  o r  l e g a l  b a s i s  b e h in d  th a t .   B u t  

t h e re  a re  tw o  re a l l y  d i f f i c u l t  s i t u a t i o n s  h e re .   O n e  re la te s  to  w h a t  p ro o f  

w o u ld  y o u  re q u i re  f r o m  u s  th e n .   A n d  th i s  i s  –  I  e lu d e d  to  t h a t .   F o r  

e x a m p le :   “D o  y o u  w a n t  a  s ig n - in  a n d  a  s ig n -o u t  w h e n  th e  p a t i e n t  

s ta r te d ?  P a r t i c u la r l y  w i th  t h e  t im e  b a s e d  c o d e s .   S o m e  o f  t h e s e  t im e  20 

b a s e d  c o d e s  a re  re a l l y  b i z a r re .   I t  s a y s  u p  to  5 2 -m in u te s .   A n d  y o u  

k n o w  th e y  w a n t  y o u  to  s h o w  th e y  s a w  a  p a t i e n t  f o r  5 2 -  a n d  n o t  5 3 -

m in u te s  b e c a u s e  f r o m  5 3 -m in u te s  y o u  c a n  c h a rg e  h ig h e r  a n d  s o .   S o  

th e y  w a n t  s ig n - in  a n d  s ig n -o u t .   B u t  t h e re  i s  n o t  r u le  i n  l a w  o r  i n  t h e  

H P C S A G u id e l i n e s  th a t  s a y s  p a t i e n ts  m u s t  s ig n  i n  a n d  s ig n  o u t .   S o  a n d  
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t h e y  d o  n o t  d o  –  d o c to rs  d o  n o t  d o  l i k e  u s ,  y o u  k n o w.   W e  s ta r t  –  w e  

s a y  y o u  h a v e  s ta r te d  to  c o n s u l t  w i t h  t h e  c l i e n t  a t  t h re e  m in u te s  p a s t  1 2  

a n d  y o u  e n d e d  a t  1 2  m in u te s  p a s t  s i x ,  y o u  k n o w.   T h e y  d o  n o t  d o  th a t .   

A n d  th e n  y o u  –  i t  i s  r e a l l y  t h e n  h a rd  to  d i s p o s e  o f  t h a t  o n u s  b e c a u s e  i n  

c e r ta in  c a s e s ,  f o r  e x a m p le ,  t h e y  w i l l  s a y  b u t  t h e  n o te s  a re  to o  b r i e f .   

O k a y.   S o ,  y o u  k n o w,  h o w  m u c h  d e ta i l  d o  y o u  w a n t  o u r  c l i e n ts  t o  

p ro v id e ?   A n d  w e  o f t e n  s a y  th a t  t o  t h e  fo re n s i c  p e o p le .   I  s a y  –  w e  w i l l  

s a y  –  w e  w i l l  w r i t e  t o  t h e  b ig  b o s s e s  th e re  a n d  s a y :   “W e  n e e d  to  a d v i s e  

o u r  c l i e n t s .   Yo u  h a v e  d o n e  a  p a r t i c u la r  t y p e  o f  c la w  b a c k .   H o w  m u s t  

w e  a d v i s e  o u r  c l i e n t s ?   H o w  d o  y o u  w a n t  t h e s e  re c o rd s  to  b e  d o n e ?   S o  10 

t h a t  w e  a re  i n  c o m p l i a n c e  w i th  w h a te v e r  y o u  w a n t . ”   A n d  p a r t  o f  t h e  

th in g  o n  th e  n o te s ,  i n  p a r t i c u la r,  i s  t h e  fa c t  t h a t  t h e  re g u la t i o n s  u n d e r  

t h e  N a t i o n a l  H e a l th  A c t  o n  h o w  a  re c o rd  m u s t  l o o k ,  h a s  n e v e r  b e e n  

m a d e .  S o  w e  k in d  o f  –  p e o p le  w o rk  o n  th e  H P C S A b o o k le t  o n  re c o rd  

k e e p in g  a n d  fo r  c e r ta in  g ro u p s ,  i f  i t  i s  n o t  a n  H P C S A –  e v e n  th a t  i s  n o t  

d e ta i l e d  i n  t e rm s  o f  w h a t  y o u  m u s t  d o .   A n d  th e n  th e s e  c o d in g  s y s te m s .   

I  w i l l  n o t  g o  i n to  t h a t  b e c a u s e  w e  a re  n o t  m u c h  o f  e x p e r t s  b u t  y o u  a l s o  

n e e d  to  k n o w  i f  i t  i s  a  c o d e .   W h a t  c o d in g  s y s te m  i s  b e in g  u s e d  to  

e v a lu a te  t h a t  y o u  h a v e  c o d e d  in c o r re c t l y ?   A n d  th e re  i t  i s  a l s o  

s o m e t im e s  a  m o v in g  ta rg e t .   S o  a re  y o u  u s in g  th e  S A M A C o d e s ?   A re  20 

y o u  u s in g  th e  o ld  R P L ?   A re  y o u  u s in g  th e  N H R P L ?   W h a t  a re  y o u  

u s in g ?   B e c a u s e  th e y  h a v e  d i f f e re n t  d e s c r ip t i o n  o f  w h a t  t h a t  c o d e  

m e a n s .   A n d  s o m e  o f  t h e m  in  t h e  p a s t  i t  m ig h t  h a v e  s a id  u p  to  1 5 -

m in u te s .   I t  n o w  s a y s  1 5 -m in u te s .   S o  i f  y o u  d id  n o t  s e e  th e  p a t i e n t  f o r  

t h e  fu l l  1 5 -m in u te s ,  y o u  c a n n o t  c la im .   W h e re a s ,  i f  i t  s a id  u p  to  1 5 -
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m in u te s  y o u  c a n  c la im  a n y th in g  f r o m  1 -m in u te  t o  1 5 -m in u te s .   S o  th e  

c o d in g  i s s u e s  –  a n d  I  r e a l l y  b e l i e v e  s t ro n g ly  t h a t  b e c a u s e  th e  c o d in g  

s y s te m s  a re  i n  a  m e s s .   A n d  n o b o d y  i s  s u re .   A n d  s o m e  fu n d e rs  h a v e  

th e i r  o w n  c o d e s  a n d  th e y  b lo c k  c e r ta in  c o d e s  a n d  p e o p le  c re a te  c o d e s  

a n d  s o c ie t y  c re a te s  n e w  c o d e s  a s  n e w  te c h n o lo g y  c o m e s  to  b e a r,  y o u  

n e e d  a  c o d e  to  s a y  th i s  i s  –  i f  I  u s e  th i s  m a c h in e  h e re ,  I  n e e d  to  c h a rg e  

th a t  c o d e  a n d  p e o p le  d e v e lo p  th a t .   A n d  b e c a u s e  th e re  i s  n o  

s ta n d a rd i s a t i o n  o n  u s ,  i t  i s  r e a l l y  h a rd  to  a n t i c i p a te  w h ic h  c o d in g .   W e  

re c e n t l y  h a v e  s e e n  th a t  p e o p le  w o u ld  s a y  i n  O T c a s e s ,  f o r  e x a m p le ,  

t h a t  t h e y  a p p ly  t h e  O T G u id e  o n  c o d in g .   A n d  th e n  i t  i s  g re a t  b e c a u s e  10 

t h e n  w e  k n o w  w h a t  t h e y  a re  w o rk in g  f r o m .   I n  p s y c h o lo g y  i t  i s  a  

d i s a s te r  b e c a u s e  th e re  i s  n o  n e c e s s a r i l y  c o h e re n t  t h in g .   S o ,  j a .   B u t  I  

t h in k  t h e re  m a y  b e  o th e r  p e o p le  t h a t  a re  m o re  q u a l i f i e d  t o  t a l k  a b o u t  

t h i s .   I t  i s  a l s o  s o m e t im e s  a  p ro b le m  b e tw e e n  th e  h o s p i t a l  c o d e s  a n d  

th e  p ro v id e rs  c o d e s .   T h e y  d o  n o t  n e c e s s a r i l y  t a l k  t o  e a c h  o th e r.   S o  

th e  d o c to r  w i l l  s a y  th a t  t h e  p a t i e n t  i s  i n  IC U  b u t  t h e re  i s  n o  IC U  c o d e  

fo r  t h e  h o s p i t a l .   T h e  h ig h  c a re  a n d  th e  IC U  c o d e s  a re  th e  s a m e ,  f o r  

e x a m p le .   T h e n  i t  l o o k s  a s  i f  t h e re  i s  a  d i s c re p a n c y  b e tw e e n  h o w  th e  

p a t i e n t  w a s  a d m i t t e d  b y  t h e  h o s p i t a l  v e rs u s  h o w  th e  p a t i e n t  –  t h e  

d o c to r ’s  c o d in g .    S o  th e re  a re  h e a p s  o f  c o d in g  th in g  th a t  I  r e a l l y  t h in k  –  20 

c o d e s  s h o u ld  b e  –  i f  s o m e b o d y  e x p lo i t s  a  c o d e  a n d  c o m m i t s  f r a u d ,  b y  

a l l  m e a n s .   B u t  c o d in g  d i s c re p a n c ie s  a n d  c o d in g  u n c e r ta in t i e s ,  s h o u ld  

b e ,  i n  m y  v ie w,  n o t  t r i g g e r  f o re n s i c  i n v e s t i g a t i o n s ,  i f  t h e re  i s  

u n c e r ta in t y  a ro u n d  th e s e  c o d e s .   A n d  th i s  i s  w h y  i t  i s  im p o r ta n t  f o r  u s  i f  

w e  d e a l  w i t h  t h e s e  m a t te r s  t h a t  w e  k n o w  w h a t  c o d in g  s y s te m  i s  b e in g  
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u s e d .  A n d  th a t  p e o p le  a re  to ld :   “Yo u  c a n  n o  l o n g e r  u s e  th i s  

p a r t i c u la r  c o d e s .   W e ,  t h e  fu n d e r,  d e c id e d  i t  i s  n o t  p a r t  o f  o u r  b e n e f i t s . ”   

A n d  w e  o f te n  a s k e d  th a t  a n d  s a y :   “D id  y o u  te l l  p e o p le  th a t  t h i s  i s  n o  

l o n g e r  s o m e th in g  th a t  y o u  p a y  fo r? ”   A n d  th e n  b y  a l l  m e a n s .   A n d  th e n  

w e  c a n  u s e  o u r  s y s te m s  a n d  l e t  e v e ry b o d y  k n o w  to  p le a s e  n o t  u s e  th a t  

c o d e  b e c a u s e  th a t  s c h e m e  w i l l  n o t  r e im b u rs e  i t .   B u t  y o u  n e e d  to  k n o w  

th a t  u p f ro n t .   I t  c a n n o t  b e  d o n e  i n  re t ro s p e c t .   A n d  p ro b e s ,  I  t h in k ,  w e  

h a v e  e x h a u s te d .   I  h a v e  a l s o  g o t  a  f e w  p ro b e  c a s e s  th a t  I  h a v e  h a n d le d  

th a t  w e  c o u ld  s h a re  w i th  y o u .   B u t  –  a n d  o n e  o f  t h e m  –  th e re  w e re  s i x  

p ro b e s .   T h e  d o c to r  h a s  a  b r i l l i a n t  r e c e p t i o n i s t  a n d  s h e  a c tu a l l y  c a u g h t  10 

t h e  p e o p le  o u t .   S h e  j u s t  d id  n o t  l e t  t h e m  th ro u g h  b e c a u s e  w h e n  s h e  

s a w  tw o  p e o p le  w h e re  th e  o n e  i s  o n  th e  o th e r  o n e ’s  m e d ic a l  s c h e m e ,  

s h e  j u s t  s a id  t h e  d o c to r  d o e s  n o t  d o  th i s .   B u t  o u t  o f  –  i t  w a s  o n  

a l l o w in g  th e m  in  b u t  t h e y  c a u g h t  t h e m  o u t  o n  tw o  o f  t h e  s i x .   A n d  I  w e n t  

t o  s e e  h i s  p ra c t i c e  b e c a u s e  I  w a n te d  to  k n o w  w h e re  th e  e r ro r s  c a m e  in  

w i th  m e d ic a t i o n .   A n d  h e  i s  r e a l l y  a n  e ld e r l y  m a n  a n d  h e  w a s  –  th e  

e r ro r s  w e re  a lw a y s  i n  m u l t i p le s  o f  t e n  a n d  th a t  l o o k e d  fu n n y  to  m e .   A n d  

i t  i s  j u s t  a g a in  t h e  s o f tw a re .   T h e  s o f tw a re  th a t  h e  u s e d ,  w h e n  h e  

w a n te d  to  s a y  te n  ta b le s  h e  a c tu a l l y  t y p e d  in  t h e re  o n  th e  c o m p u te r  –  

h e  d ro p p e d  d o w n  te n  a n d  i t  w a s  a c tu a l l y  t e n  p a c k s .   B u t  h e  th e n  j u s t  –  20 

s o ,  j a .   B u t  i n  t h i s  c a s e  w e  a l s o  d o  n o t  k n o w  th e n  h o w  m a n y  p ro b e s  a re  

s e n t  i n  u n t i l  y o u  a re  s u c c e s s fu l .   H ’m ,  j a  a n d  th e n  th e  s u rp r i s e d  v i s i t s  

t o  f a c i l i t i e s .   A n d  th e n  th e y  th ro w  th e  h e a l t h c a re  p ro fe s s io n a ls ,  w e  h a v e  

h a d  th a t  i n  d ia l y s e s  u n i t s  f o r  e x a m p le  w h e re  th e y  th e n  s a y  b u t  y o u  –  

w h e re  i s  y o u r  e m e rg e n c y  t r o l l e y ?   A n d  e v e ry b o d y  i s  f l u s te re d  n o w.   
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S h o u ld  w e  h a v e  a n  e m e rg e n c y  t r o l l e y.   W e  a re  n o t  s u re  i f  w e  s h o u ld  

h a v e  o n e .   A n d  I  d o  n o t  t h in k  th a t  i s  t h e  d u ty  o f  –  t h a t  i s  t h e  o f f i c e  o f  

t h e  h e a l t h  s ta n d a rd s  c o m p l ia n c e  o r,  y o u  k n o w.   I  a m  n o t  s u re  th a t  t h a t  

i s  c o r re c t .   A n d  th e n  u n fo r tu n a te l y  w e  h a v e  h a d  th re e  c a s e s  w h e re  th e  

fo re n s i c  i n v e s t i g a t i o n s  fo l l o w e d  o n  o th e r  d i s p u te s  b e tw e e n  –  a n d  th i s  

w h y  –  w h a t  y o u  a re  a s k in g  o n  w h y  a re  d o c to rs  f e a r fu l  o r  t h e  h e a l t h c a re  

p ro fe s s io n a ls  f e a r fu l  i s  b e c a u s e  th e y  s e e  th e s e  th in g s .   T h e y  s e e  

s o m e b o d y  h a d  a  d i s p u te  w i th  t h e  fu n d e r  o r  a  g ro u p  o f  d o c to rs  h a d  a  

d i s p u te  w i th  t h e  fu n d e r  a n d  th e n  s u d d e n ly  t h e y  a re  b e in g  ta rg e te d  w i th  

f o re n s i c s .   S o  w e  h a v e  g o t  tw o  s u c h  c a s e s .   N o t  r e c e n t  c a s e s .   A n d  10 

t h e n  w e  h a v e  g o t  o n e  c a s e  w h e re  th a t  o r i g in a te d  th ro u g h  a  fa m i l y  

m e m b e r  o f  a  f o re n s i c  i n v e s t i g a to r  a n d  s h e  a c tu a l l y  i n v e s t i g a te d  th e  

c a s e .   S o ,  j a  a n d  th a t  i s  w h a t  m a k e s  p e o p le  t h in k  t h a t  t h e re  c o u ld  b e  

v i c t im is a t i o n  o r  r e p e rc u s s io n s .   I f  y o u  a re  f i g h t i n g  s o m e w h e re  y o u  c o u ld  

f a c e  a  f o re n s i c  i n q u i r y  a s  a  re s u l t  o f  t h a t .   T h e n  w e  a re  –  w e  h a v e  a  

n u m b e r  o f  c a s e s  w h e re  –  w e  h a v e  s p o k e n  a b o u t  t h e  a c t i o n s  ta k e n  p r i o r  

t o  c o m p le t i o n  o f  t h e  p a r t i c u la r  c a s e  b u t  t h e re  a re  a l s o  th e  c a s e s  w h e re  

p e o p le  h a v e  to  m a k e  a n  u n d e r ta k in g  to  t h e  fu n d e r  t h a t  t h e y  w i l l  n o w  

n e v e r  u s e  th i s  c o d e  a g a in  o r  t h e y  w i l l  i s s u e  a  f a k e  s i c k  c e r t i f i c a te  e v e r  

a g a in .   A n d  w e  a re  n o t  s u re  w h a t  h a p p e n s  w i th  t h e s e  c o n fe s s io n s  th a t  20 

y o u  n o w  h a v e  to  s ig n  to  k in d  o f  s a y  th a t  y o u  h a v e  g i v e n  a n  u n d e r ta k in g .   

W e  h a d  a n  O T c a s e  w h e re  th e  O T h a d  to  u n d e r ta k e ,  s h e  a lw a y s  n o w  

m a k e s  h e r  p a t i e n t s  s ig n  i n  a n d  s ig n  o u t .   A n d  th e y  d o  th a t  b e c a u s e  th e y  

w a n t  t h e  m a t te r  t o  g o  a w a y.   A n d  th e n  w e  h a v e  c a s e s  w h e re  s o m e b o d y  

c le a re d  th e  fo re n s i c  i n v e s t i g a t i o n  a  c o u p le  o f  y e a rs  b a c k  a n d  n o w  a n  
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i n v e s t i g a t i o n  o n  e x a c t l y  t h e  s a m e  c o d e s  b u t  n o w  s u d d e n ly  i t  i s  a  

p ro b le m .   A n d  e v e ry  t im e  w e  th e n  p re s e n t  t h i s ,  b u t  h a n g  o n ,  t h re e  y e a rs  

a g o  y o u  s a id  i t  w a s  f i n e .   H o w  i s  t h a t  i t  i s  n o  l o n g e r  f i n e ?   A n d  th e n  I  

h a v e  s p o k e n  a b o u t  t h e  re p e a t  c a s e s  th a t  w e  h a v e  h a d  a n d  a l s o  P a t  n o w  

h a s  a  c a s e  w h e re  th e  f i r s t  a u d i t  w a s  k in d  o f  n o t  c o m p le te d  a n d  th e re  i s  

a l r e a d y  n o w  a  s e c o n d  a u d i t  t h a t  i s  b e e n  u n d e r ta k e n .   S o ,  j a  a n d  I  t h in k  

t h i s  r e la te s  t o  t h i s  p ro c e d u ra l  t h in g .   T h e re  i s  n e v e r  –  t h e re  i s  n o t  a  

c le a r  s ta r t i n g  a n d  e n d  p o in t  o f  –  f o r  t h e s e  m a t te r s .  

M S  PAT R IC IA M AT S E K E :    C a n  I  j u s t  j u m p  in ?  

M S  E L S A B E  K L IN C K :    (N o  a u d ib le  a n s w e r ) .  10 

M S  PAT R IC IA M AT S E K E :    I n  t h i s  c a s e  w h e re  th e re  i s  tw o  a u d i t s  b a c k -

to -b a c k .   T h e  m e d ic a l  s c h e m e s  w e re  m a k in g  u s e  o f  o n e  fo re n s i c  u n i t .   I  

t h i n k  i t  i s  a  t h i r d  p a r t y  t h a t  t h e y  w e re  u s in g .   A n d ,  I  m e a n ,  o u r  c l i e n t  

c o m p l ie d  w i th  e v e ry th in g  th a t  t h e y  w a n te d .   W e  w e n t  t o  v a r i o u s  

m e e t in g s .   W e  h a v e  s u b m i t t e d  p a t i e n t  r e c o rd s .   W e  s a t  t h e re  a n d  

e x p la in e d  h o w  th e i r  p ra c t i c e  w o rk s  a n d  th e re a f te r  w h e n  w e  c o n c lu d e d ,  

w e  w e re  n o w  ta l k in g  a b o u t  i s s u e s  o f  w h a t  t h e  f i n d in g s  o u t  o f  t h e  e n t i r e  

p ro c e s s  w e re .  A n d  th e re  w e re  th re e  f i n d in g s  i n  t o ta l  w h e re  w e  

a c tu a l l y  m a n a g e d  to  e x p la in  o r  a t  l e a s t  g i v e  re a s o n s  w h y  tw o  o u t  o f  t h e  

th re e  e x i s te d .   A n d  th e n  w e  c o n c e d e d  w h e re  th e re  w e re  e r ro r s  a n d  20 

m a d e  a n  o f f e r  t o  p a y  w h e re  th e  fu n d  h a s  m a d e  lo s s e s .   A n d  th e n  th e re  

w a s  a  th i r d  f i n d in g  th a t  w e  d id  n o t  a g re e  w i th  a n d  w e  h a v e  a s k e d  th e  

s c h e m e  to  p ro v id e  u s  p ro o f  o f  t h a t  f i n d in g .   F o r  i n s ta n c e ,  t o  s a y,  i n  

t h e s e  tw o  p a r t i c u la r  c a s e s  th e re  w e re  p a t i e n t s  t h a t  t h e re  w e re  c la im s  

th a t  w e re  l o d g e d  w h e re  p a t i e n ts  w e re  n o t  c o n s u l t e d  w i th .   I  t h i n k  t h a t  
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w a s  th e  f i n d in g  i n  t h a t  c a s e .   To  s a y  th a t  t h e re  w e re  c la im s  th a t  w e re  

re n d e re d  w h e re  p a t i e n ts  w e re  n o t  s e e n .   A n d  th a t  w h e re  w e  a c tu a l l y,  

y o u  k n o w,  s o r t  o f  g o t  a  s ta le m a te  w h e re  th e y  c o u ld  n o t  p ro v e  to  u s  th a t  

i n  t h i s  c a s e  th e re  i s  a  c la im  b u t  y o u  d id  n o t  p ro v id e  u s  w i th  t h e  re c o rd s .   

S o  w h a t  h a p p e n e d  i s  t h a t  w h e n  w e  p u s h e d  fo r  a  re s p o n s e  f r o m  th e  

m e d ic a l  s c h e m e s  to  s a y  th a t  w e  h a v e  a c tu a l l y  m a d e  a n  o f f e r  o f  t h i s  

a m o u n t  o f  m o n e y  b e c a u s e  w e  d id  c o n c e d e  w h e re  w e  w e re  w ro n g  b u t  

n o w  y o u  a re  s t i l l  i n s i s t i n g  t h a t  y o u  w a n t  m o re  m o n e y.   O n  w h a t  b a s i s  

a re  w e  n o w  g o in g  to  h a v e  to  p a y  th e  2 0 0  0 0 0 ?   I  t h in k  i t  w a s  re la t i n g  to  

t h e  p re v io u s  s l i d e .   S o  a t  t h a t  p o in t ,  t h e  m a t te r  s o r t  o f  f i z z le d  o u t  10 

b e c a u s e  w e  n e v e r  g o t  a  re s p o n s e .   E i t h e r  t o  s a y  th i s  i s  u s  s u p p o r t i n g  

o u r  2 0 0  0 0 0  c la im  th a t  w e  w a n t  t o  g e t  f r o m  y o u .   O r  t o  s a y  th a t  w e  

a g re e .   W e  a re  c lo s in g  th e  m a t te r.   I t  i s  n e v e r  c lo s e d .   W h i l e  w e  w e re  

s t i l l  p u s h in g  fo r  a  re s p o n s e ,  w e  re c e i v e d  a  l e t t e r  f r o m  M e d S c h e m e  w h o  

i s  t h e  a d m in i s t ra to r  a n d  th e y  p u t  t h e m s e lv e s  o u t  t o  n o w  s t i l l  b e in g  

i n v e s t i g a t i n g  th e  s a m e  p ra c t i t i o n e r  a n d  re q u e s te d  f i l e s .   O u r  f i r s t  

r e s p o n s e  w a s  th a t  w e  h a v e  j u s t  b e e n  a u d i te d  o n  th e  s a m e  m e d ic a l  

s c h e m e  b y  a  fo re n s i c  u n i t .   N o w  y o u  a re  s ta r t i n g  th i s  a f re s h .   W h a t  

h a p p e n e d  to  t h e  p re v io u s  a u d i t  w h e re  w e  h a v e  d o n e  a l l  t h e  w o rk ?   A n d  

w h a t  w e  h a v e  s im p ly  b e e n  to ld  i s  t h a t  w e  h a v e  to ld  t h i s  o th e r  f o re n s i c  20 

u n i t  y o u  n e e d  to ,  y o u  k n o w,  c lo s e  th e  m a t te r.   S o  b a s i c a l l y  a l l  t h e  w o rk  

t h a t  h a s  b e e n  d o n e  i s  b e in g  i g n o re d  a n d  th e n  w e  s ta r t i n g  a  n e w  a u d i t .   

S o  fo r  u s  th a t  a c tu a l l y  i s  a n  u n fa i r  p ro c e s s ,  y o u  k n o w,  t h a t  h a s  b e e n  

ta k e n  u p o n  o u r  c l i e n t .   A n d  w e  a re  s t i l l  s o r t  o f  t r y i n g  to  f i n d  o u t ,  y o u  

k n o w,  h o w  a n d  w h y  th i s  i s  h a p p e n in g  a n d  w h a t  h a p p e n s  to  a l l  t h e  w o rk  
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t h a t  h a s  b e e n  d o n e  i n  t h e  p re v io u s  a u d i t?   W e  a re  s t i l l  w a i t i n g  fo r  

r e s p o n s e s  o n  th a t .  

M S  E L S A B E  K L IN C K :    T h a n k  y o u ,  C h a i r.   S o  I  t h in k  i n  t e rm s  o f  w h o  

m a k e s  th e s e  d e c i s io n s  o n  th e s e  th in g s ,  t h e re  i s  a l s o  v a g u e n e s s .   W e  

d o  n o t  k n o w  –  w e  k n o w  th e  i n v e s t i g a to r s .   A n d  w e  c a n  n o w  s a y  i f  

s o m e b o d y  s a y s  to  m e  th a t  I  h a v e  re c e i v e d  a  l e t t e r  f r o m  a  s p e c i f i c  –  

f r o m  M e d S c h e m e  o r  f r o m  D is c o v e ry  a n d  i t  i s  s ig n e d  b y  th a t  p e rs o n ,  w e  

k n o w  o u r  f o re n s i c  i n v e s t i g a t i o n .    Yo u  k n o w.   S o  w e  k n o w  a n d  th e y  a l l  

k n o w  u s .   B u t  w e  a c tu a l l y  a re  n o t  s u re  w h o  m a k e s  th e  u l t im a te  

d e c i s io n .   S o ,  y o u  k n o w,  i s  i t  b e c a u s e  –  I  t h in k  f r o m  th e i r  p e rs p e c t i v e ,  10 

t h e  i d e a l  i s  t o  a f t e r  t h a t  m e e t in g  g e t  t h e  s ig n e d  A O D  o r  g e t  t h e  th in g  

w ra p p e d  u p  b u t  I  a m  a lw a y s  w o n d e r in g  w h o  m a k e s  th a t  f i n a l  d e c i s io n ,  

t o  s a y  –  s o  s c h e m e s  w i l l  t e l l  u s  t h e y  h a v e  a  m a n d a te  f r o m  th e  t r u s te e s  

to  d o  th i s .   B u t  i t  d o e s  s e e m  th a t  t h e re  i s  a  b i t  o f  a  –  b e tw e e n  th e  

i n v e s t i g a to r  a n d  w h o  a c tu a l l y  m a k e s  th e  d e c i s io n  th a t  t h e  i n v e s t i g a t i o n  

l e a d s  to  a  l o g i c a l  d e c i s io n  to  c la w  b a c k .   I t  s e e m s  a  b i t  m u rk y  i n  t e rm s  

o f  t h a t .   A n d  th a t  w o u ld  b e  g re a t  i f  t h a t  i s  c la r i f i e d  b e c a u s e  th e n  o n e  

a l s o  k n o w s  th a t  w e  a re  d e a l i n g  w i th  a n  i n v e s t i g a to r  a n d  n o t  t h e  

d e c i s io n  m a k e r  a n d  a  f i n d in g  w i l l  p u t  t o  a  d e c i s io n  m a k e r.   B u t  t h a t  i s  

n o t  a lw a y s  c le a r.  20 

A D V  A D IL A H A S S IM :    W h a t  a re  t h e  q u a l i f i c a t i o n s  o f  t h e  fo re n s i c  

i n v e s t i g a to rs ?   A re  th e y  m e d ic a l l y  t r a in e d ?  

M S  E L S A B E  K L IN C K :    N o ,  I  u n d e rs ta n d  th e y  –  I  t h in k  t h e y  h a v e  g o t  

t h i s  –  t h e y  m u s t  a c tu a l l y  s a y  to  y o u .   B u t  a t  t h e  b o t to m  o f  t h e i r  t h in g  i t  

s a y s  th e y  a re  c e r t i f i e d  fo re n s i c  i n v e s t i g a to r s  a n d  s o  o n .   S o  I  a m  n o t  
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s u re  w h a t  t h a t  q u a l i f i c a t i o n  i s .   J a ,  b u t  t h a t  i s  -  j a .   W e  t r i e d  to  i n s i s t  o n  

h a v in g  a  c l i n i c a l  p e rs o n  i n  m e e t in g s  b e c a u s e  i t  d o e s  h e lp  i f  t h e re  i s  a  

c l i n i c i a n  w h o  c a n  s a y  th a t  i f  y o u  a re  a  p s y c h ia t r i s t  a n d  y o u  s e e  m o s t l y  

s c h i z o p h re n ic  p a t i e n t s ,  t h i s  i s  h o w  i t  g o e s .   O r  w e  h a d  a n  i s s u e  w i th  

p a e d ia t r i c  O T ’s  a  c o u p le  o f  y e a rs  b a c k .   W e  o n ly,  o n c e  w e  g o t  t h e  

s o c ie t y  a n d  o th e r  p a e d ia t r i c  O T ’s  i n v o l v e d  th a t  e v e ry b o d y  re a l i s e d  b u t ,  

h a n g  o n ,  w i t h  P e te ’s  O T ’s ,  i f  y o u  s e e  re a l l y  s m a l l  k id s ,  y o u  a c tu a l l y  

n e e d  to  s e e  th e  p a re n ts  a s  w e l l .   A n d  th e y  h a v e  g o t  a  s p e c i f i c  c o d e  a n d  

th e i r  b i l l i n g  l o o k s  d i f f e re n t  t o  a d u l t s  g o in g  to  a n  O T.   A n d  i f  w e  h a d  th a t  

r i g h t  f r o m  th e  s ta r t  t h a t  w a s  re a l l y  a  w h o le  s a d  s c e n a r io  b e c a u s e  th e re  10 

w e re  tw o  p e o p le  w h o  lo s t  t h e i r  p ra c t i c e s  a s  a  re s u l t  o f  c l a w  b a c k s  th a t  

h a p p e n e d  b e fo re  w e  a n d  O TA S A a c tu a l l y  g o t  i n v o l v e d .   B u t  o f t e n  y o u  

c a n  e x p la in  w h y  s o m e th in g  l o o k s  d i f f e re n t .   S o  i n  P e te ’s  O T ’s  a n d  

m e n ta l  h e a l t h  O T ’s ,  f o r  e x a m p le ,  t h in g s  l o o k e d  d i f f e re n t .   I n  d i f f e re n t  

t y p e s  o f  p h y s io th e ra p y  p ra c t i c e s  th in g s  l o o k  d i f f e re n t .   A n d  th a t  i s  w h y  

i t  i s  v e ry  u s e fu l  i s  t h e re  i s  a  c l i n i c i a n  i n  t h a t  m e e t in g  w h o  u n d e rs ta n d s  

th a t  f i e l d .   W i th  t h e  a l l i e s ’  w h a t  p e o p le  c a l l  t h e  a l l i e s ’  p h y s io s  a n d  s o  

o n ,  i t  m a y  b e  e a s ie r  t o  g e t  s o m e b o d y  th e re  w i th  s p e c ia l i s t .   I t  g e t s  

re a l l y  d i f f i c u l t .   B e c a u s e  y o u  d o  n o t  n e c e s s a r i l y  h a v e  –  s c h e m e s  d o  n o t  

e m p lo y  s p e c ia l i s t s .   A n d  th i s  i s  w h y  y o u  w i l l  s e e  th a t  o n e  o f  o u r  s l i d e s  20 

i s  a b o u t  t h e  im p o r ta n c e  o f  p e e r  re v ie w.   T h a t  y o u  a c tu a l l y  h a v e  a  

fo rm a l i s e d  m e c h a n is m  w h e re  th a t  p e rs o n ’s  p e e rs  c a n  s a y,  h a n g  o n ,  i f  

y o u  a re  a  –  i f  y o u  a l s o  h a d  a n  i s s u e  w i th  a  p re m  b a b y,  n e o n a to lo g y  

u n i t .   Yo u  n e e d  to  b e  a b le  t o  s a y  –  s o m e b o d y  n e e d s  to  u n d e rs ta n d .   

W h a t  d o e s  i t  m e a n ,  t h i s  w h o le  t h in g  a n d  p re m  b a b ie s .   A n d  w h y  do  th e y  
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n e e d  a  p a e d ia t r i c  p u lm o n o lo g i s t?   B e c a u s e  th e i r  l u n g s  a re  n o t  p ro p e r l y,  

w h a te v e r.   I  t h in k  i t  i s  r e a l l y,  r e a l l y  im p o r ta n t .   B e c a u s e  c o d in g  i s  –  a n d  

b i l l i n g  m u s t  g i v e  e f f e c t  t o  p ro fe s s io n a l  a c t i v i t i e s  a n d  th a t ,  I  o f t e n  –  I  \  

m e a n ,  I  a m  –  w e  d o  –  t h e re  w e re  s o  m a n y  c a s e s .   B u t  I  f e e l  s o  

u n c o m fo r ta b le  w i t h in  t h e  c o d in g  s p a c e  a n d  s tu f f  b e c a u s e ,  y o u  k n o w,  i t  

i s  c o m p le x .  

M S  A D IL A H A S S IM :    S o  j u s t  t o  s u m m a r i s e  w h a t  y o u  s a id .   T h e  

d e c i s io n  m a k in g ,  t h e re  a re  tw o  i s s u e s  w i th  t h e  d e c i s io n  m a k in g .   O n e  i s  

t h e  c o n f l a t i o n  o f  t h e  ro le s  o f  t h e  i n v e s t i g a to r  a n d  th e  j u d i c a to r.   T h e  

s e c o n d  i s  t h e  q u a l i f i c a t i o n  o f  t h e  d e c i s io n  m a k e r  t o  b e  a b le  t o  a s s i s t  10 

t h e  c o r re c tn e s s  o r  n o t  o f  t h e  d o c to rs  o r  t h e  –  w h a te v e r  y o u  w a n t  t o  c a l l  

i t  –  l e t  s a y  th e  d o c to r.   O f  t h e  d o c to r ’s  b e h a v io u r  o r  c o d in g .  

M S  E L S A B E  K L IN C K :    J a ,  e x a c t l y.  

A D V  K E R RY W IL L IA M S :    M a y  I  a s k  a  q u e s t i o n  o n  th a t  p o in t  t h e n  g o in g  

b a c k  to  y o u r  w r i t t e n  s u b m is s io n ?   I n  y o u r  w r i t t e n  s u b m is s io n  y o u  s a y  –  

a n d  i t  i s  u n d e r  a  h e a d in g  c a l l e d  T h e  D e s k to p  A n a ly s e s  b y  S c h e m e  

A n a ly s i s t s .   A n d  y o u  s a y :  

“W e  h a v e  b e e n  to ld  a n d  fo rm a l l y  d u r in g  fo re n s i c  m a t te r  

m e e t in g s  w i th  f u n d e rs  t h a t  t h e  a n a ly s i s t s  h a v e  to  f i n d  a  c e r ta in  

n u m b e r  o f  c a s e s  p e r  w e e k ,  a s  p a r t  o f  t h e i r  e m p lo y m e n t  k e y  20 

p e r fo rm a n c e  in d i c a to r s . ”  

 P e rh a p s  y o u  c a n  e x p a n d  o n  th a t  j u s t  w h a t  u n d e r l i n e s  th a t  a n d  

a l s o  to  j u s t  c la r i f y  i f  y o u  s e e  a  d i s t i n c t i o n  b e tw e e n  a n  a n a ly s t  a n d  a n  

i n v e s t i g a to r?  

M S  E L S A B E  K L IN C K :    Ye s .   S o  i n  t e rm s  o f  t h e  a n a ly s i s t s .   T h e re  a re  
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p e o p le  t h a t  w i l l  p re s e n t  y o u  –  t h e y  a re  t h e  fu n d i ’s  w i t h  t h e  E x c e l  

s p re a d s h e e ts  a n d  th in g s .   T h e y  c a n  d ra w  th in g s  a n d  c a n  c o m p a re  

p ro f i l e s  a n d  d o  a l l  o f  t h a t .   I  a m  n o t  s u re  h o w  a l l  o f  t h e i r  q u a l i f i c a t i o n s  

a re  a n d  I  a m  n o t  s u re  i f  i t  i s  c o n s i s te n t  a m o n g s t  t h e  v a r io u s  fo re n s i c  

u n i t s .   Yo u  n e e d  to  a s k  th e m  th a t .   T h e  p e o p le  w i th  t h e  q u a l i f i c a t i o n  w i l l  

n o rm a l l y  s a y  a t  t h e  b o t to m  o f  t h e i r  e m a i l s  t h a t  t h e y  a re  a  q u a l i f i e d  o r  

r e g i s te re d  fo re n s i c  i n v e s t i g a to r  w i t h  s o m e  q u a l i f i c a t i o n  th in g .   S o  I  a m  

n o t  s u re  w h a t  t h e  d i f f e re n c e  i s  b e tw e e n  th a t .   T h a t  p a r t i c u la r  s ta te m e n t ,  

w e  w e re  to ld  –  b e c a u s e  f r o m  t im e  to  t im e ,  y o u  k n o w,  y o u  c a n  d e fe n d  a  

c a s e  a n d  o u r  c l i e n ts  d o  n o t  h a v e  to  p a y  a n y th in g .   A n d  th e n  o n e  o f  t h e  10 

c a s e s  –  a  s ta f f  m e m b e r  s a id  t o  u s :   “A g ,  f o rg i v e  th i s  p e rs o n .   B e c a u s e  

w e  p re s s u r i s e  th e m  to  s e e  h o w  m a n y  o f  t h a t  p a r t i c u la r  p ro fe s s io n s  th e y  

c a n  c a tc h  o u t  i n  a  w e e k ’s  t im e . ”   S o  th e y  p o u r  o v e r  t h e  d a ta  to  t r y  t o  

f i n d  u s .   S o ,  I  w o u ld  m u c h  ra th e r  t h a t  p e o p le  g e t  i n c e n t i v i s e d  fo r  

f i n d in g  f r a u d .   F o r  f i n d in g  w ro n g d o in g  a n d  n o t  j u s t  h a v e  y o u  –  i f  y o u  

a re  p u t  t h ro u g h  th e  s y s te m  2 0  p e o p le .   I  a m  n o t  s u re .   Yo u  n e e d  to  a s k  

th e m .   B u t  i s  w h a t  w e  h a v e  b e e n  to ld  t o  k in d  o f  –  i t  w a s  o n e  o f  t h o s e  

c a s e s  w h e re  a t  t h e  e n d  y o u  th in k :   “O k a y,  w e  h a v e  w a s te d  a  w h o le  l o t  

o f  t im e .   T h i s  n e v e r  s h o u ld  h a v e  h a p p e n e d . ”   A n d  th a t  w a s  th e  

re s p o n s e .  20 

A D V  A D IL A H A S S IM :    W h a t  m e d ic a l  s c h e m e  a d m in i s t r a to r  w a s  th i s ?  

MS ELSABE KLINCK :    D iscovery.  

ADV NGCUKAITOBI :    Thank  you ,  w i l l  you  con t inue  to  the  subs tance  

abuse? 
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MS ELSABE KLINCK :    Okay,  a  lo t  o f  i t  we  have  addressed so  I  th ink  we 

cou ld  go  qu i te  fas t  th rough tha t .   So ,  the  two lega l  bas is  in  our  v iew fo r  

c lawbacks ,  so  o f fse t t ing  losses  to  the  scheme,  wou ld  be  Sec t ion  59(3) (a )  

and  (b ) ,  what  war ran ts  i t ,  because incomple te  no tes  o f  the  hea l thcare  

p rov ider  does  no t  p rove  any  loss  to  the  scheme.   We have  now had,  

recent ly  had  a  case  where  they  sa id  j a ,  bu t  the  p rov ider  knows tha t  they  

shou ld  no t  sc ra tch  s tu f f  ou t  in  a  chemica l  record ,  they  must  in i t ia l  o r  da te  

i t  o r  we saw there  were  no tes  in  penc i l .   And  fo r  me tha t  does  no t  r i se  to  

what  we wou ld  want  to  say  i s  a  Sec t ion  59 .   So ,  I  th ink  ge t t ing  c la r i t y  as  

to  what  t ype  o f  t ransgress ions ,  fo r  lack  o f  a  be t te r  word ,  wou ld  r i se  to  10 

Sect ion  59(3)  c lawbacks  by  schemes,  i s  impor tan t ,  j a .   Then th is  i s  our  

th ing  on  the  peer  rev iew and I  th ink  where  we are  in  agreement  in  te rms 

o f  unders tand ing  what  happened in  a  par t i cu la r  p rac t i ce  and  why  a  

par t i cu la r  p rac t i ce  has  a  par t i cu la r  p ro f i le .   We have  had inves t iga t ions  

aga ins t  paed ia t r i c  neuro log is ts ,  and  you  have  a  to ta l l y  d i f fe ren t  p rac t i ce  

than  a  normal  paed ia t r i c ian  and  a  normal  neuro log is t ,  and  they  do  Botox  

and  th ings  fo r  reasons  tha t  re la te  to  the i r  spec i f i c  f ie ld ,  so  they  w i l l  l ook  

d i f fe ren t  and  th is  i s  why  i t  i s  impor tan t  to  them fo r  ano ther  paed ia t r i c  

neuro log is t  to  say,  th is  i s  how th is  shou ld  be  eva lua ted .   We a lso  be l ieve  

tha t  peop le  who are  no t  –  the  e th ica l  ru le  21  says  you  have  to  be  20 

exper ience  in  a  par t i cu la r  f ie ld  to  make a  p ronouncement  on  i t .   And  you  

cannot ,  as  a  genera l  p rac t i t i oner  o r  as  a  phys io therap is t  fo r  example  

make a  p ronouncement  on  paed ia t r i c  neuro logy,  because you  wou ld  no t  

have  tha t  exper ience .   Then,  the  use  o r  I  somet imes  th ink  o f  the  abuse o f  

the  HPCSA po l i c ies ,  th is  rea l l y,  th is  i s  a  b ig  th rea t  fo r  hea l thcare  
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pro fess iona ls ,  so  to  say  to  somebody  you  have  v io la ted  the  HPCSA 

e th ica l  ru les  and  we cou ld  repor t  you ,  i s  a  b ig  sword  tha t  hang over  

peop le ’s  heads .   Bu t  apar t  f rom the  fac t  tha t  i t  may  no t  re la te  to  loss  to  

the  scheme,  many  o f  these  compla in ts ,  i t  i s  a lso  an  i ssue  somet imes  

where  the  ru les  a re  mis in te rp re ted  o r  abused.   So  peop le  w i l l  re fe r  to  the  

HPCSA bus iness  p rac t i ce  po l i cy  and  say  bu t  you  a re  no t  a l lowed to  

employ  th is  person  o r  . . . ( in te rvenes) .  

ADV KELLY WILLIAMS:    Who wou ld  say  tha t ,  the  fo rens ic  inves t iga to r?  

MS ELSABE KLINCK :    Yes ,  j a .   And there  i s  more ,  th is  i s  why  we ask  

peop le  to  no t  go  there  unrepresented .   Because i f  we  s i t  w i th  the  10 

repercuss ions  o f  a  s igned AOD,  and you  ge t  the  record ings  and you  hear  

what  was  sa id ,  and  un fo r tuna te ly  hea l thcare  p ro fess iona ls  a re  somet imes  

ignoran t  about  what  the  de ta i l s  o f  the  e th ica l  ru les  a re .   So  one guy  fe l t  

under  t remendous  p ressure  because he  mar r ied  h is  c l in - tech .   And I  sa id  

you  cannot  mar ry  our  c l in - tech  and they  d id .   And tha t  was  the  who le  

th ing ,  your,  th is  p ro fess iona l  and  you  shou ld  no t  be  mar ry ing  th is  person  

and i t  i s  a  miscons t ruc t ion  o f  the  spec i f i c  ru le  in  the  HPSCA ru les .   Bu t  

because,  they  jus t  want  to  t rea t  pa t ien ts  o r  whatever,  they  o f ten  do  no t  

know.   And when the  horse  has  bo l ted  i t  i s  rea l l y  hard  to  then  ro l l  tha t  

back .   So  we have  go t  a  number  o f  examples  o f  what  you  th ink  has  been.   20 

Yes,  and  i f  you  have  an  HPSCA inves t iga t ion  aga ins t  you ,  i t  d rags  on  fo r  

a  long  t ime,  so  you  have  go t  a  sword  hang ing  over  your  head fo r  a  long  

t ime.   I t  does  a f fec t  your  ma lp rac t i ce  p remiums because now you have  

had a  compla in t  aga ins t  you .   So  i t  has  go t  a l l  k inds  o f  –  so  i t  i s  ac tua l l y,  
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i n  te rms o f  mak ing  peop le  scared ,  i t  i s  a  very  e f fec t i ve  way  o f  mak ing  

them scared .   So  I  am rush ing  a  b i t .  

ADV KELLY WILLIAMS:    Sure ,  j a ,  j us t  –  a t  some po in t  be fo re  you  c lose  

you  a re  go ing  to  te l l  us  how race  fac to rs  in  your  cases  and what  pa t te rn  

you  have  d iscovered? 

MS ELSABE KLINCK :    Okay.   A l r igh t ,  so  what  we w i l l  do  i s  we can  a lso  

p rov ide  you  w i th  a  b reakdown o f  our  cases  in  te rms o f  race ,  so  the  cases  

tha t  we have  spoken about  here  a re  ma jo r i t y  b lack  cases ,  o f  b lack  

persons  bu t  we a lso  have  la rge  cases  tha t  we have  no t  ment ioned here ,  

so  phys io  fo r  example  a re  p redominant ly,  phys io  cases  a re  above  80% 10 

whi te  peop le  bu t  then  there  i s  a lso  spec i f i c  codes  tha t  we know are  be ing  

ta rge ted  and I  th ink  one  needs  to  look  a t  the  hea l thcare  p ro fess iona ls ,  

how does  the  phys io  demograph ic  look  cur ren t l y  in  South  A f r i ca?   Wi th  

psych ia t r i s ts  we have  go t  way  more  b lack  peop le  because I  th ink  i t  i s  

a lso ,  i t  i s  a  p ro fess ion  where ,  i f  you  look  a t  a  psych ia t ry  con fe rence ,  I  do  

no t  have  a l l  the  da ta ,  bu t  i t  l ooks  as  i f  i t  i s  much more  t rans fo rmed than  

fo r  example  o ther  p ro fess ions .   Bu t  j a ,  I  th ink  tha t  da ta  j a ,  some peop le  

may have  be t te r  da ta  on  tha t  than  use .   Because we,  whoever  approaches  

us  we he lp ,  j a .  

ADV NGCUKAITOBI :    What  you  migh t  he lp  us  w i th  –  I  suppose is  to  look  20 

at  the  to ta l i t y  o f  your  c l ien te le ,  and  sp l i t  tha t  a long  rac ia l  l i nes .  

MS ELSABE KLINCK :    Okay.  

ADV NGCUKAITOBI :    I f  you  have  go t  18  peop le  tha t  you  have  seen in  

the  las t  two  years .  

MS ELSABE KLINCK :    Okay.  
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ADV NGCUKAITOBI :    And 20% o f  those  inves t iga to rs  have  been b lack  o r  

wh i te ,  tha t  wou ld  be  he lp fu l .  

MS ELSABE KLINCK :    Ja .  

ADV NGCUKAITOBI :    Bu t  I  th ink  there  i s  a lso  someth ing  he lp fu l  in  what  

you  a re  say ing  tha t  we must  a lso  look  a t  a  par t i cu la r  occupat ion  because 

tha t  m igh t  a lso  te l l  us  someth ing  about  whether  the  ta rge t ing  i s  rac ia l l y  

based or  whether  i t  i s  code spec i f i c .  

MS ELSABE KLINCK :    Ja .  

ADV NGCUKAITOBI :    Ja .  

MS ELSABE KLINCK :    Ja .   Ja ,  we  have  a lso  seen i t  i s  somet imes code,  10 

because i f  there  was  a  success fu l  c lawback  f rom one,  you  know,  we can  

ge t  a  lo t  o f  money  fo rm a  lo t  o f  o ther  peop le  as  we l l ,  so  j a .   And then  

there  i s  i ssues  w i th  p rac t i ce  s t ruc tu res ,  RWOP’s ,  remunera ted  work  

ou ts ide  o f  pub l i c  serv ice  they  w i l l  say  g ive  us  your  RWOP’s  agreement ,  

d id  you  do  have  an RWOP th ing ,  you  cou ld  no t  c la im so  much money  

because you  have  to  work  in  the  pub l i c  sec to r  fo r  f i ve  hours  and  how is  i t  

poss ib le  tha t  you  then  c la imed another  e igh t  hours  o f  work?   So ,  j a ,  those  

have  a lso  been k ind  o f  in te r fe rences  w i th  how prac t i ces  a re  o rgan ised .   

There  i s  no th ing  wrong i f  you  have  go t  an  RWOP’s  agreement ,  to  ac tua l l y  

a lso  work  in  the  p r i va te  sec to r  and  I  do  no t  th ink  i t  i s  the  med ica l  20 

scheme’s  bus iness  to  now cha l lenge the  RWOP,  we have  had cases  where  

peop le  then  sa id  you  know the  min is te r  says  RWOP’s  i s  a  bad  th ing  you  

know,  i t  i s  bad  fo r  the  pub l i c  sec to r  because the  doc to rs  w i l l  run  away to  

do  the i r  p r i va te  work .   Bu t  I  do  no t  th ink ,  i t  i s  ne i ther  here  o r  there  in  my 

v iew.   Tha t  i s  po l i t i cs  and  i f  the  government  has  a  p rob lem wi th  RWOP’s  
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they  need to  ac t  on  RWOP’s .   And then  there  i s  a lso  incor rec t  app l i ca t ion  

o f  laws  on  p roduc ts  and  p ro fess iona ls ,  so  what  can  a  nurse  do ,  what  can  

she  no t  do ,  shou ld  –  and  i t  i s  con t rad ic to ry  somet imes ,  they  say  no  bu t  

the  nurse  shou ld  have  done i t  and  b i l l ed  fo r  i t  because i t  wou ld  have  been 

cheaper.   In  o ther  cases  they  say  no ,  the  nurse  must  no t  do  i t .   And  i f  i t  i s  

says  superv is ion  i t  means  the  doc to r  mus t  s i t  there  and  check  the  nurse .   

I  mean I  know i t  i s  no t  necessar i l y  how superv is ion  works ,  so  tha t  i s  the  

one  th ing  and  then  on  the  Med ic ines  Ac t  and  the  med ica l  scheme and the  

med ica l  dev ices  tha t  come in  there ,  tha t  peop le  w i l l  say  you  need a  

l i cence  and then  you  do  no t  need a  l i cence .   And the  person  is  so  10 

somet imes  smal le r  bus iness  w i l l  be  to ta l l y  ra t t led ,  oh  f l i p  perhaps  I  do  

need a  l i cence ,  I  jus t  do  no t  know about  i t ,  and  tha t  then  ge ts  used,  so  

the  c lawback  does  no t  happen on  tha t  tha t  seems to  be  a  th ing ,  i t  i s  l i ke  

the  guy  who mar r ied  h is  c l in - tech ,  i t  i s ,  tha t  i s  no t ,   Bu t  i t  seems to  be  

ra ised  in  the  meet ing  as  someth ing  tha t  c rea tes  a  lever  on ,  you  have  

done someth ing  wrong somewhere  and  you  know,  j a .   So  the  c lawback  

then  i s  no t  on  tha t ,  bu t  i t  i s  ra ised  dur ing  the  meet ings .   And then ,  there  

i s  de f in i te ly  incons is tency  be tween what  we see  in  a  b roader  scheme 

po l i cy  and  what  fo rens ic  un i ts  wou ld  do .   So  the  two examples  we have  

there  i s  w i th  managed care .   So ,  MedScheme fo r  example  has  a  sys tem 20 

where  i f  you  a re  in  a  managed care  agreement ,  your  no tes ,  the  pa t ien t  

no tes  goes  to  the  funder  and  i t  w i l l  say  what  happened to  th is  pa t ien t ,  go t  

phys io ,  doc to r  saw h im,  b lah ,  b lah ,  b lah .   I t  i s  a l l  i n  tha t  sys tem.   And fo r  

th ree  years  there  was  no  p rob lem wi th  tha t  and  then  there  i s  a  fo rens ic  

inves t iga t ion  and  somebody  says  bu t  why  d id  the  nurse  mob i l i se  the  
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pat ien t  and  no t  the  phys io ,  why  d id  the  phys io  and  no t  the  nurse?   Bu t  

there  i s  a  managed care  agreement  be tween the  par t ies  bu t  i t  was  never,  

and  i t  seems to  be  a  d isconnec t  be tween th is  managed care  agreement  

where  they  ge t  to ld  you  are  do ing  a  g rea t  job ,  and  the  fo rens ics  tha t  s ta r t  

unpack ing  tha t  and  say  hang on ,  you  shou ld  no t  have  done tha t .   We have  

seen the  same w i th  g loba l  themes and a l te rna t i ve  re imbursement  

methods ,  where  on  the  one  hand schemes are  very  in  favour  o f  i t .   Bu t  i f  

we  have  a  fo rens ic  th ing  sudden ly  they  d ig  in to  the  SLA’s  be tween the  

par t ies  and  they  say  what  i s  in  there ,  you  on ly  pa id  th is  person  th is ,  you  

shou ld  have  on ly  c la imed,  you  shou ld  there fo re  c la imed less  f rom us  and  10 

i t  j us t  makes  no  sense  tha t  on  the  one  hand you  w i l l  have  th is  b igger  

scheme po l i cy  and  on  the  o ther  hand your  fo rens ic  un i t  wou ld  exac t l y  

undermine  tha t  po l i cy.   Ja .   Then,  the  con f iden t ia l i t y,  I  th ink  we have  

spoken about  tha t ,  tha t  i s  a  b ig  i ssue .   And what  mudd ied  the  waters  i s  

the  d i f fe rences  in  s ta tements  tha t  were  i ssued by  the  HPCSA in  the  pas t  

and  then  there  was  one b log  i ssued and then  there  was  another  one  

i ssued to  k ind  o f  cor rec t  i t .   And  the  midd le  one  sa id  you  know,  you  have  

to  bas ica l l y  p rov ide  the  pa t ien t  f i l es  to  the  fo rens ic  peop le ,  whereas  the  

p rev ious  one  and the  one  a f te r  tha t  sa id  you  s t i l l  need the  pa t ien ts ’ 

consent .   Tha t  regu la t ion  15J  i s  about  managed care  a r rangements ,  we 20 

do no t  be l ieve  tha t  you  can  app ly  i t  i f  there  i s  no t  a  managed care  

a r rangement .   Tha t  who le  Chapter  5  o f  the  med ica l  scheme regu la t ions  

where  th is  appear,  i s  about  managed care .   So  and i t  i s  because managed 

care  i s  de f ined  as  the  c l in ica l  and  f inanc ia l  management .   Tha t  i s  why  the  

en t i t ies  wou ld  bo th  have  access  to  the  c l in ica l  records ,  because tha t  i s  



CMS SECTION 59 INVESTIGATION 21 AUGUST 2019 – DAY 7 
 

Page 78 of 196 
 

what  i t  i s .   You need to  check  i s  th is  person  no t  on ly  f inanc ia l l y  bu t  a lso  

c l in ica l l y  cor rec t l y  managed,  bu t  I  do  no t  be l ieve  tha t  g ives  au thor i t y  to  

ge t  the  pa t ien t  f i l es  and  ge t  a l l  pa t ien t  f i l es  under  Sec t ion  59 .   And then  

the  las t  b i t  i s  jus t  on  the  AOD’s  and  the  se t t lement  agreements .   Th is  

phase o f  th is  who le  th ing  can  go  away i f  you  jus t  s ign ,  we have  heard  

o f ten .   And we –  th is  i s  why  we a lso  say  to  peop le  do  no t  go  and then  

s ign .   You can  s ign  i f  you  th ink  you  must  s ign ,  jus t  do  no t  s ign  there  a t  

the  meet ing ,  you  know,  take  a  coo l -o f f  and  j a .   And so  we have  a  number  

o f  AOD regre ts ,  Ebb ie  had  to  f l y  yes te rday  to  Durban to  dea l  w i th  one  o f  

those  cases  where  somebody  a f te rwards  sa id  ac tua l l y  I  shou ld  no t  have  10 

s igned and I  do  no t  th ink  tha t  I  have  done any th ing  wrong.   So  we t ry  to  

manage i t  bu t  i t  i s  hard  to  manage them because the  person  has  s igned.   

And we have  examples  o f  some o f  these  documents  tha t  we can  g ive  to  

you .   What  i s  a lso  somet imes  a  ba t t le ,  so  some o f  the  independent  

fo rens ic  un i ts  tha t  ge t  con t rac ted  in  a f te r  the  meet ing ,  they  w i l l  g ive  you  a  

CD wi th  the  record ing ,  wh ich  i s  g rea t  because then  everybody  i s  on  the  

same page.   Bu t  w i th  –  in  some cases  you  ac tua l l y  have  to  do  a  p r io r  

app l i ca t ion  to  ge t  a  copy  o f  the  record ing  and  then  you  a re  in  fo r  ano ther  

30  days  wa i t ing  and  then  we f igh t  as  to  whether  we have  to  s i t  there  in  

the  o f f i ces  and  take  down a t ,  o r  whether  we can  ac tua l l y  ge t  i t  on  a  d isk  20 

or  on  a  tha t ,  so  i t  can  eas i l y  add  to  th is  who le  d rawn ou t  th ing .   And you  

w i l l  see  in  one  o f  the  examples  tha t  we w i l l  g ive  you ,  the  c lawback  i s  

based,  i t  says  in  the  no tes  there  because your  p ro f i le  i s  above  the  

na t iona l  average,  we are  c law ing  back  to  b r ing  you  in  l i ne  back  to  the  

na t iona l  average.   Wh ich  i s  jus t  mathemat ica l l y,  we  have  an  average 
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because there  i s  peop le  above and be low the  average.   I f  we  b r ing  

everybody  above the  average,  we are  c rea t ing  a  new average tha t  i s  

lower.   So  I  ba t t le  to  unders tand  why  tha t  cou ld  jus t i f y  a  c lawback .   Ja ,  

and  then . . . ( in te rvenes) .  

ADV NGCUKAITOBI :    So  te l l  me,  th is  po in t ,  I  mean –  I  am no t  sure  i f  I  

unders tand  the  p ro f i le  be ing  h igher  than  the  na t iona l  average because 

some ev idence  says  they  wou ld  ta rge t  a  spec i f i c  geograph ic  a rea ,  and  

then  yes te rday  we heard  ac tua l l y,  no ,  what  i s  the  norm is  the  na t iona l  

average as  opposed to  a  spec i f i c  geograph ic  a rea .   And so ,  o f ten ,  

because they  use  the  na t iona l  average,  i t  w i l l  th row ou t  someone work ing  10 

i n  a  smal l  town.  

MS ELSABE KLINCK :    Ja .  

ADV NGCUKAITOBI :    I  th ink  Vryburg  was  the  example  used yes te rday,  o r  

Vryhe id ,  I  cannot  remember  wh ich .   Bu t  what  i s  your  exper ience  on  what  

they  sa id  i t  the  norm aga ins t  wh ich  they  w i l l  then  charge  you  p rac t i ce  to  

be  an  ou t l ie r?  

MS ELSABE KLINCK :    So ,  we have  had cases  o f  na t iona l  average,  and  

we have had cases  o f  tha t  says  your  peers ,  so  say ing  tha t  s im i la r  peop le  

w i th  a  s im i la r  t ype  o f  p rac t i ce  wou ld  look  s im i la r l y.   We have a lso  had 

cases  because there  i s  a  d i f fe ren t  agreement  be tween a  p ro fess iona l  20 

soc ie ty  and  the  scheme where  they  wou ld  have  agreed parameters  and  

then  they  w i l l  say  based on  tha t  and  in  those  cases  i t  i s  somet imes  jus t  

med ian  and no t  average.   So ,  bu t  I  cannot  see  any  cons is tency,  bu t  fo r  

me i t  i s  impor tan t ,  the  con tex t  i s  very  re levan t ,  the  Vryburg  p rac t i ce  w i l l  

l ook  d i f fe ren t  to  –  and  the  same w i th  the  B loem prac t i ces  w i l l  l ook  
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d i f fe ren t  there .   KZN prac t i ces  w i th  h igh  d iabe tes  inc iden ts  w i l l  l ook  

d i f fe ren t  fo r  a  spec ia l i s t  phys ic ian  than  somebody  in  ano ther  a rea  o f  the  

count ry.   And th is  i s  why  I  do  no t  th ink ,  you  cannot  s ta t i s t i ca l l y  p rove  loss  

and  harm in  these  cases .   Because i t  i s ,  j a ,  I  j us t  do  no t  th ink  tha t  i s  the  

cor rec t  way.  

ADV NGCUKAITOBI :    Jus t  someth ing  e lse ,  your  p resenta t ion  says ,  I  

mean i t  i s  records ,  what  we have  a lso  had  here  tha t  the  scheme say  53% 

o f  a l l  i nves t iga t ions  a re  t r iggered  by  wh is t le -b lowers ,  anonymous 

wh is t le -b lowers ,  bu t  you  say  tha t  i s  no t  cons is ten t  w i th  your  p rac t i ce  and  

your  exper ience? 10 

MS ELSABE KLINCK :    No t  in  our  bus iness  no .   I t  may  be  e lsewhere  bu t  

no t  in  our  bus iness .  I t  i s  the  abso lu te  min imum o f  cases  where  you  

ac tua l l y  see ,  where  there  i s  ac tua l l y  a  wh is t le -b lower  and  where  you  see  

there  i s  a  pa t ien t  who –  and  we have  had cases  where  they  pu t  i t  up  fo r  

you  and  you  see  th is  pa t ien t  i s  to ta l l y  deurmekaar  as  to  who is  the  doc to r  

and  who is  the  OT fo r  example ,  they  cannot  you  know –  bu t  i t  i s  no t  our  

exper ience .   Maybe e lsewhere  bu t  j a .    

ADV KELLY WILLIAMS:    Ms  K l inck  on  th is  c lawback ,  and  I  unders tand  

your  ev idence  to  be  tha t ,  the  c lawback  i s  the  quantum o f  the  c lawback  i s  

somet imes  de te rmined on  b r ing ing  the  p rac t i t i oner  back  on  the  p ro f i le  o f  20 

the  na t iona l  average,  i s  tha t  r igh t?   Which  schemes or  admin is t ra to rs  a re  

do ing  th is  o r  us ing  th is  as  a  mechan ism or  a  reason to  jus t i f y  the  quantum 

o f  the  c lawback? 

MS ELSABE KLINCK :    I  am under  cor rec t ion ,  I  know D iscovery,  I  know 

tha t  one  the  spec i f i c  one  comes f rom D iscovery,  bu t  I  do  no t  know i f  you  
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guys  have  had MedScheme or  MMI  cases  on  tha t .   Ja ,  so  Yvonne con f i rms 

i t ,  she  has  had  i t  w i th  o ther  admin is t ra to rs  as  we l l ,  w i th  MedScheme.   I  

know the  one  MMI  case  tha t  we have  had w i th  the  paed ia t r i c  

neonato log is ts ,  work ing  w i th  p rem bab ies  tha t  was  an  MMI  case ,  a lso  

re la ted  to  why  the i r  spec i f i c  p rac t i ce  looked d i f fe ren t  to  o ther  p rac t i t i oner,  

so  I  am no t  sure  how pervas ive  i t  i s  bu t  we then  have  ind iv idua l  cases  

where  i t  happens  across  admin is t ra to rs .  

ADV KELLY WILLIAMS:    I  j us t  want  on  th is  quo te ,  w i l l  you  p rov ide  us  the  

na t iona l  average pro f i le  based on  the  na t iona l  average,  w i l l  you  p rov ide  

us  w i th  tha t  spec i f i c  le t te r?  10 

MS ELSABE KLINCK :    Ja ,  i t  i s  here .  

ADV NGCUKAITOBI :    Tha t  30% I  unders tand  is  no t  a l l  schemes,  tha t  

comes f rom Discovery  spec i f i ca l l y?   Where  they  say  tha t  53% o f  the i r  

inves t iga t ions  come f rom anonymous wh is t le -b lowers?   What  i s  your  

exper ience  about  where  D iscovery ’s  inves t iga t ions  come f rom?  

MS ELSABE KLINCK :    So  up  un t i l  recen t ly  be fo re  the  f i l e  s to ry  where  

peop le  ask  fo r  f i l es  i t  was  desk top  aud i ts ,  and  spec i f i c  aud i ts  was  w i th  

codes  tha t  has  been ana lysed ,  and  i t  does  seem –  we have rea l l y  seen 

them in  waves ,  so  then  Pat  has  had  a  who le  wave o f  d ie t i c ians ,  so  i t  

seems i f  they  found someth ing  in  d ie t i c ians ,  hosp i ta l  based d ie t i c ians  in  20 

par t i cu la r,  then  they  w i l l  go  ou t  and  they  w i l l  l ook  a t  what  i s  happen ing  

w i th  o ther  hosp i ta l  based d ie t i c ians .   So  i t  does  seem as  i f  one  may 

t r igger  a l l  and  what  we a lso  see ,  the  phys io ’s  the  same,  and  then  i f  we  

see  c l in - techs  the  same.   So  i t  does  seem l i ke  someth ing ,  whatever  

p rompts  the  in i t ia l  one ,  we do  no t  a lways  know bu t  we do  see  them in  
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waves .   So  c l in ica l  techno log is ts  in  d ia lys is ,  per fus ion is ts ,  a  coup le  o f  

years  back  was  a  b ig  th ing ,  so  one  persons ’ inves t iga t ion  lead ing  a  

pos i t i ve  resu l t  to  me seems l i ke  i t  l eads  to  peop le  then  say ing  hang on ,  

we can ,  there  i s  more  tha t  we can  ge t  f rom th is .   

MS PATRICIA MATSEKE:    Can I  jus t  add ,  f rom what  we have  seen,  I  

th ink  i t  m igh t  be  one o f  the  s l ides  tha t  we are  go ing  to  address ,  bu t  what  

we have  a lso  seen is  tha t  on  the  inc rease  now is  where  one scheme 

ac tua l l y  does  the  aud i t ,  immed ia te ly  therea f te r  ano ther  scheme migh t  

fo l low.   So  whatever  migh t  have  t r iggered  a  D iscovery  aud i t ,  m igh t  be  a  

reason why  MedScheme a lso  dec ides  to  aud i t  a  p rac t i ce ,  what  t ype  o f  10 

i n fo rmat ion  may be  enhanced or  no t  be tween the  two,  bu t  what  we have  

seen in  a  coup le  o f  ins tances  i s  tha t  once  one aud i t  i s  done by  one  

med ica l  scheme,  ano ther  med ica l  scheme wou ld  fo l low on  the  same 

prac t i ce  w i th  an  aud i t .  So  i t  cou ld  be  tha t  one  t r igger  on  one  med ica l  

scheme wou ld  ac tua l l y  be  used as  a  t r igger  on  ano ther.  

MS ELSABE KLINCK :    So  we now warn  our  c l ien ts  and  say  i f  you  have  

had D iscovery  you  w i l l  ge t  MedScheme shor t l y  therea f te r,  i f  you  have  had 

MedScheme you  w i l l  ge t  D iscovery  because we have  go t  many  tha t  a re  

now tw inned,  j a .   And then ,  we have  spoken about  th is  ac tua l l y,  what  

happens  i f  you  do  no t  coopera te  o r  there  i s  no  agreement .   So  there  i s  20 

s imp ly  then  a  c lawback  and  the  jus t i f i ca t ion  p rov ided  by  the  schemes is  

tha t  i t  i s  to  p ro tec t  us  aga ins t  th is  r i sk  tha t  th is  person  may pose  fo r  us ,  

so  j a ,  there  i s   a  number  o f  examples  tha t  we can  a lso  p rov ide  you  w i th  

the  under ly ing  in fo rmat ion  then ,  on  tha t .  So  I  do  no t  know,  Pat ,  Ebb ie  and  

Yvonne i f  you  want  to  say  someth ing  about  these  las t  b i t s?  
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PATRICIA MATSEKE:    Can I  maybe jus t  address  th is  las t  bu l le t  po in t ,  I  

do  have  an  example  o f  a  case  here  and  I  th ink  what  we have  exper iences  

i s  tha t  our  c l ien ts  wou ld  say  tha t  you  know,  the  scheme wou ld  have  sa id  

to  them you know i f  E lsabe K l inck  and  Assoc ia tes  were  no t  invo lved ,  th is  

mat te r  wou ld  have  taken  two days  and  we wou ld  no t  be  here  fo r  weeks .   

Bu t  because we t ry  to  cha l lenge or  a t  leas t  suppor t  our  c l ien ts  so  tha t  you  

know,  there  i s  some sor t  o f  fa i rness ,  what  wou ld  happen or  what  we 

rea l i se  happens  when they  a re  no t  represented  o r  suppor ted  i s  tha t  they  

wou ld  come in  the  one day  they  wou ld  rece ive  a  le t te r  and  the  nex t  day  

there  wou ld  be  an  AOD s igned w i thou t  rea l l y  any  sor t  o f  in fo rmat ion  o r  10 

even whether  the  agreement  i s  s igned based on  someth ing  tha t  i s  

c red ib le  o r  ev idence  tha t  have  been you  know,  found aga ins t  them.   So  

our  invo lvement  I  suppose maybe the  f rus t ra t ion  w i th  the  schemes is  tha t  

we cha l lenge th ings  tha t  we th ink  shou ld  be  cha l lenged in  o rder  to  p ro tec t  

the  c l ien t  and  tha t  may  cause the  mat te r  to  take  a  week  o r  two wh ich  i s  

someth ing  tha t  the  scheme wou ld  no t  des i re .   Bu t  our  exper ience in  th is  

spec i f i c  case  where  there  i s  a  c l in - tech  tha t  has  been prov id ing  serv ices  

and  obv ious ly  they  have  a  reg is te red  nurse  in  the  fac i l i t y  and  tha t  

reg is te red  nurse  p rov ides  d ia lys is .   We are  sor t  o f  hav ing  a  d iscuss ion  

be tween ourse lves  and  D iscovery  spec i f i ca l l y  on  whether  o r  no t  tha t  20 

reg is te red  nurse  i s  en t i t led ,  whether  the  c l in - tech  shou ld  be  b i l l i ng  on  the  

reg is te red  nurses ’ code in  a  d ia lys is  p rac t i ce .   And once  the  d iscuss ion  

was  f ina l i sed  and we have sen t  our  pos i t ion  to  D iscovery,  what  D iscover y  

in  a  few sen tences  sa id  to  us ,  we agree  w i th  every th ing  tha t  you  a re  

say ing  bu t  th is  mat te r  has  been dragg ing  on  fo r  too  long ,  and  now we are  
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j us t  go ing  to  c lawback .   So  there  i s  tha t  t ype  o f  pos i t ion  where  i t  i s  tak ing  

too  long  and we shou ld  se t t le  a l though the  i ssues  a re  no t  f ina l i sed .   Bu t  

we wou ld  want  i t  to  be  se t t led  a t  some po in t  w i thou t  ge t t ing  to  any  c la r i t y  

o r  agreement .   And there fo re  we have  tha t  power  to  say  you  know,  we 

have  dec ided  tha t  i s  has  taken  too  long  and we are  go ing  to  c lawback  on  

th is  pa t ien t .   However  they  d id  no t  p roceed w i th  you  know,  the  c lawback  

in  tha t  case .  

ADV KELLY WILLIAMS:    In  the  t ime tha t  th is  back  and fo r th  was  go ing  

on ,  there  was  no  suspens ion  o r  ind i rec t  payment?  

PATRICIA MATSEKE:    There  was  suspens ion .  10 

ADV KELLY WILLIAMS:    There  was? 

PATRICIA MATSEKE:    Yes .   Ja .  

EBBIE IHEANYI :    R igh t ,  I  th ink  there  i s  a lso  some,  in  conc lus ion  to  look  

a t  be ing  an  ou t l ie r  per  se  i s  no t  a  p rob lem bu t  you  wou ld  f ind  tha t  the  

nar ra t i ve  o r  the  ja rgon  tha t  i s  used  by  the  scheme to  say  you  a re  an  

ou t l ie r,  the  moment  we f ind  the  word  ou t l ie r,  we  now know there  i s  a  

p rob lem.   Bu t  be ing  an  ou t l ie r  per  se  shou ld  no t  be  a  p rob lem bu t  look ing  

a t  the  hea l thcare  p ro fess iona ls  can  p rac t i ca l l y  b i l l ,  there  i s  a  gu ide l ine ,  

bu t  they  b i l l  somewhere  w i th in  the  range.   So  the  o ther  cha l lenge tha t  we 

have  as  we l l  ,  w i th  schemes tha t  you  a re  hav ing  now is  to  say  somet imes  20 

you have  a  fo rens ic  inves t iga t ion  meet ing ,  bu t  you –  in  tha t  meet ing ,  I  

th ink  some o f  them are  recorded by  the  schemes.   In  tha t  par t i cu la r  

meet ing  you  w i l l  f i nd  tha t ,  wh ich  cou ld  be  wrong,  i t  cou ld  be  a  fee l ing ,  bu t  

you  w i l l  f i nd  tha t  when you  have  the  par t i cu la r  one  tha t  I  had  las t  t ime 

you  had wh i te  counterpar t  who has  had  a  fo rens ic  aud i t  be fo re ,  we br ing  
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out  tha t  there  has  been a  fo rens ic  in  2016,  now you  are  fo rens ic  aud i t ing  

in  2019.   You need to  go  back  to  the  2016 and then  the  2019 and probab ly  

re look  a t  –  you  had an  oppor tun i ty  to  d iscuss  cer ta in  i ssues  and  you  d id  

no t .   We had exac t l y  the  same th ing  yes te rday  in  KZN,  where  you  have  

now a  b lack  counterpar t  who is  now say ing  now ho ld  on ,  I  had  an  aud i t  in  

2016,  bu t  the  idea  i s ,  be fo re  they  even perused they  say  the  ou tcome w i l l  

s t i l l  be  the  same.   So  i t  fee ls  somet imes  tha t  in  as  much as  the  

documents ,  the  papers ,  you  k ind  o f  fee l  in  cer ta in  ins tances  to  say  there  

i s  a  p ropens i ty  to  say  th is  one  by  v i r tue  o f  p ro f i l i ng  te l l s  the  t ru th ,  th is  

one  by  v i r tue  o f  p ro f i l i ng  does  no t  te l l  the  t ru th .   So  the  quantum o f  p roo f  10 

or  what  they  need to  p rov ide  a t  the  tab le  i s  humongous  and tha t  k ind o f  

sub t l y  comes in  as  you  a re  hav ing  the  ac tua l  fo rens ic  inves t iga t ions ,  then  

you  f ind  fo rens ic  teams tha t  a re  no t  t rans fo rmed in  themse lves .  

ADV NGCUKAITOBI :    The  example  tha t  you  went  to  Durban fo r  yes te rday  

where  the  inves t iga to rs  to ld  you r  c l ien t ,  i t  does  no t  mat te r,  the  ou tcome 

w i l l  s t i l l  be  the  same,  tha t  i s  a  b lack  doc to r,  what  i s  the  name o f  the  

scheme? 

EBBIE IHEANYI :    D iscovery.   So  you  f ind  tha t  in  as  much as  you  want  

them to  a t  leas t  go  and rev iew the  2016 aud i t  in  o rder  to  come up  to  say,  

p robab ly  we w i l l  no t  –  we w i l l  d is regard  tha t  fo r  cer ta in  reasons ,  be fo re  20 

we even leave  the  fo rens ic  inves t iga t ions ,  someone says  the  

inves t iga t ions  ou tcome w i l l  s t i l l  be  the  same.   So  inasmuch as  i t  i s  no t  

sa id  o r  i t  i s  no t  a r t i cu la ted  on  paper,  there  i s  cer ta in  fee l ings  tha t  you  

now see  th is  phys io therap is t  i s  now an  ou t l ie r  and  they  a re  ask ing  the  

phys io therap is t  to  say  bu t  no ,  the  re fe r ra l  no tes  and  the  en t i re  hosp i ta l  
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has  go t  the  same re fe r ra l  sys tem,  bu t  they  a re  asked to  say  tha t  in  

add i t ion  to  the  doc to rs  hav ing  a  re fe r ra l  f i l e  in  the  hosp i ta l  f i l e ,  you  s t i l l  

need to  e i ther  take  a  pho to  o r  you  s t i l l  need to  make a  copy  o f  tha t  

par t i cu la r  and  have  i t  i n  your  records .   So  i t  fee ls  l i ke  there  i s  an  

admin is t ra t i ve  burden on  th is  smal l  p rac t i ce  and  i t  comes across  to  say  i f  

no t  fo r  race ,  what  e lse?   Thank  you  cha i r.  

ADV NGCUKAITOBI :    Thank  you ,  Ms K l inck  w i l l  th is  be  a l l  o r  w i l l  you  

s t i l l  have  more? 

MS ELSABE KLINCK :    No ,  th is  i s  i t .   Thank  you  very  much fo r  bear ing  

w i th  us .  10 

ADV NGCUKAITOBI :    Thank  you .   I t  remains  o f  me then  to  thank  you ,  Ms 

K l inck  and  your  team,  you  have  rea l l y  he lped  the  work  o f  th is  pane l  and  

we may be  send ing  fu r ther  enqu i r ies  on  fu r ther  in fo rmat ion  espec ia l l y  on  

some o f  the  under ly ing  ev idence  tha t  you  were  p resent ing ,  bu t  tha t  w i l l  be  

done v ia  our  secre ta r ia t .   Thank  you ,  the  inqu i ry  i s  then  ad journed un t i l  

13 :00 .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 

A D V  T E M B E K A N G C U K A ITO B I :   G o o d  a f t e rn o o n  w e  a re  c o n t i n u in g  th e  

S e c t i o n  5 9  In v e s t i g a t i o n  th i s  a f t e rn o o n ,  w e  w i l l  b e  h e a r in g  f r o m  20 

H e a l th M a n .   W i l l  y o u  p le a s e  i n t r o d u c e  y o u rs e l v e s  g e n t l e m e n ?  

M R  C A S P E R  V E N T E R :  O k a y,  g o o d  a f t e rn o o n  to  a l l .   I f  I  c a n  

i n t ro d u c e  o u rs e l v e s ,  i t  i s  o n  th e  s l i d e  t h e re .   M y  n a m e s  i s  C a s p e r  

Ve n te r.   I  a m  th e  m a n a g in g  d i r e c to r  o f  t h e  b u s in e s s  a n d  b e e n  in v o l v e d  

fo r  m a n y  y e a rs .   M a rd i  R o o s ,  h e a d s  u p  o u r  i n v e s t i g a t i o n s  b u t  s h e  i s  n o t  
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a v a i l a b le  t o d a y,  s o  I  w i l l  b e  t a k in g  i t .   T h e n  o n  m y  le f t - h a n d  s id e  w e  

h a v e  g o t  M r  P e e t  K o tz e .   P e e t  d o e s  m o s t  o f  o u r  d a ta  a n a ly t i c  w o rk ,  h e  

i s  a n  a c c o u n ta n t  b y  t r a d e .   T h e n  o n  th e  l e f t  w e  h a v e  g o t  M r  J u l i a n  

B o th a  w h o  i s  o u r  i n te rn a l  l e g a l  a d v i s e r,  s o  s h o u ld  a n y th in g  c o m e  u p  o n  

th e  l e g a l  a s p e c ts ,  y o u  k n o w,  w h ic h  w e  a re  a c tu a l l y  n o t  d e a l i n g  w i th  i n  

o u r  p re s e n ta t i o n  b u t  w a s  i n  o u r  w r i t t e n  s u b m is s io n .   H e  w i l l  a n s w e r  

t h a t .   A n d  o n  o u r  r i g h t  w e  h a v e  g o t  M rs  B re n d a  G o u s  w h o  i s  o u r  c o d in g  

e x p e r t ,  h a v in g  s p e n t  3 0  y e a rs  i n  c o d in g  a t  M e d iH e lp  s o  w e  a re  g o in g  to  

d e a l  a  b i t  w i t h  c o d in g ,  s o  i f  t h e re  i s  a n y  s p e c i f i c  i s s u e s  th a t  y o u  m ig h t  

h a v e ,  s h e  m a y  b e  a b le  t o  r e s p o n d  b e t te r.  10 

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .   S o  w h o  w i l l  b e  ta l k in g ?  

M R  C A S P E R  V E N T E R :  I  w i l l  d o  th e  o r i g in a l  p re s e n ta t i o n  –  t h e  fu l l  

p re s e n ta t i o n  a n d  th e i r s  m ig h t  b e  l im i te d  to  o n e  q u e s t i o n  th a t  I  d o  n o t  

h a v e  th e  a n s w e r.  

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t ,  s o  m a y b e  le t  u s  t a k e  y o u r  

o a th  t h e n .   S o  y o u  a re  M r  Ve n te r?  

M R  C A S P E R  V E N T E R :  T h a t ’s  c o r re c t .  

A D V  T E M B E K A N G C U K A ITO B I :   W i l l  y o u  –  a re  y o u  h a p p y  to  t a k e  th e  

o a th ?  

M R  C A S P E R  V E N T E R :  Ye s .  20 

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t ,  s o  y o u  j u s t  s a y  a f te r  m e ,  I  a n d  

y o u r  f u l l  n a m e .  

M R  C A S P E R  V E N T E R :  I ,  C a s p e r  Ve n te r.  

A D V  T E M B E K A N G C U K A ITO B I :   H e re b y  s w e a r.  

M R  C A S P E R  V E N T E R :  H e re b y  s w e a r.  
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A D V  T E M B E K A N G C U K A ITO B I :   T h a t  t h e  e v id e n c e  I  a m  a b o u t  t o  g i v e .  

M R  C A S P E R  V E N T E R :  T h a t  t h e  e v id e n c e  I  a m  a b o u t  t o  g i v e .  

A D V  T E M B E K A N G C U K A ITO B I :   S h a l l  b e  th e  t r u th ,  t h e  w h o le  t r u th  a n d  

n o th in g  e l s e  b u t  t h e  t r u th .  

M R  C A S P E R  V E N T E R :  S h a l l  b e  th e  t r u th ,  w h o le  t r u th  a n d  n o th in g  

e l s e  b u t  t h e  t r u th .  

A D V  T E M B E K A N G C U K A ITO B I :   R a i s e  y o u r  h id e  h a n d  a n d  s a y  s o  h e lp  

m e  G o d .  

M R  C A S P E R  V E N T E R :  S o  h e lp  m e  G o d .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .   T h a n k  y o u ,  s o  y o u  c a n  10 

c o n t i n u e  th e n .  

M R  C A S P E R  V E N T E R :  O k a y,  s o  i f  I  j u s t  l o o k  a t  t h e  a g e n d a ,  t h e  

i t e m s  w e  w o u ld  l i k e  to  c o v e r  t o d a y  i s  a  b i t  o f  a  b a c k g ro u n d  to  

H e a l th M a n  th a t  w e  s p o k e  a b o u t  y e s te rd a y  a n d  th e  s o c ie t i e s  a n d  h o w  

th e y  a l l  f i t  i n to  e a c h  o th e r  b e c a u s e  th i s  i s  v e ry  m u c h  a  c o m b in e d  e f f o r t  

b e tw e e n  e v e ry b o d y.   I  w o u ld  l i k e  t o  d e a l  a  b i t  w i t h  t h e  H e a l th M a n  

e x p e r ie n c e  i n  d o in g  a  f o re n s i c  s u p p o r t .   W h y  d o  th e  i n v e s t i g a t i o n s  ta k e  

p la c e ?   W h a t  i s  t h e  i n v e s t i g a t i o n  re v ie w  p ro c e s s ?   P ro b le m s  

e x p e r ie n c e d ,  d a ta  a n a ly s i s  w h ic h  w a s  a l l u d e d  to  y e s te rd a y  a s  w e l l .   

T h e n  a  v e ry  im p o r ta n t  p a r t  f o r  u s  i s  c o d in g .   Yo u  k n o w,  t h a t  i s  –  w e  20 

w o u ld  l i k e  to  d e a l  w i th  t h a t  a n d  w e  h a v e  p u s h e d  i t  t o  t h e  e n d .   A n d  th e n  

o u r  v ie w  o n  th e  w a y  fo rw a rd  h o w  w e  c a n  m a k e  th in g s  w o rk .   I f  I  l o o k  a t  

S A P P F,  S A P P F  i s  a  m u l t i p le  –  h a s  m u l t i p le  m e m b e rs  a c ro s s  m a n y  

s o c ie t i e s  a n d  th a t  i s  a  b r i e f  s u m m a ry  o f  t h e m .   I f  w e  l o o k  a t  t h e  

g o v e rn a n c e  s t ru c tu re s  o f  S A P P F  i t s e l f ,  i t  h a s  a  b o a rd  o f  d i r e c to r s  w i t h  
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D r  A rc h e r  a s  th e  C E O ,  a  s u rg i c a l  d i v i s i o n ,  a  c o n s u l t i n g  d i v i s io n  a n d  

e a c h  o n e  o f  t h e m  n o m in a te s  fo u r  o r  f i v e  d i r e c to r s  t o  t h e  b o a rd  a n d  th e n  

o n  th e  s u p p o r t  s id e ,  w e  h a v e  v a r io u s  o th e r  d i s c ip l i n e s  th a t  p a r t i c i p a te .   

S o  a l l  i n  a l l  w e  h a v e  a b o u t  7  0 0 0  m e m b e rs  i n  S A P P F.   S A P P F  o n  i t s  

o w n  b a s i c a l l y  d e a ls  w i t h  r e g u la to r y  i s s u e s  a n d  d o  n o t  g e t  i n v o l v e d  i n  

a n y  d a y - to -d a y  i s s u e s .   S o  i t  i s  a l l  r e g u la to r y  i s s u e s  th a t  i s  d e a l t  w i t h  

a n d  i f  o n e  l o o k s  a t  t h e  d i s c ip l i n e s  y o u  w i l l  s e e  th a t  b o th  o n  th e  s u rg i c a l  

a n d  c o n s u l t i n g  s id e  i t  i s  v e ry  c o m p le te  l i s t  o f  d i s c ip l i n e s  a n d  th o s e  

w o u ld  b e  th e  d i s c ip l i n e s  th a t  h a v e  a c c e s s  to  u s  i f  t h e y  s h o u ld  h a v e  a n y  

fo re n s i c  i s s u e s ,  y o u  k n o w,  t h o s e  m e m b e rs  a re  e n t i t l e d  to  c o m e  to  10 

H e a l th M a n  fo r  a s s i s ta n c e .   A n d  w h a t  I  t h o u g h t ,  j u s t  t o  s h o w  y o u  h o w  a  

s p e c i f i c  d i s c ip l i n e  –  a n d  th i s  i s  g e n e r i c  a c ro s s  m o s t  o f  t h e  d i s c ip l i n e s  

w o rk ,  y o u  h a v e  a  s o c ie t y  a t  t h e  to p ,  y o u  h a v e  a  p u b l i c  s e c to r  

c o m p o n e n t ,  a  p r i v a te  s e c to r  c o m p o n e n t  a n d  th e n  v a r io u s  s u b -

s p e c ia l t i e s  a n d  a s  D r  K o k  s a id  y e s te rd a y,  i t  i s  i n  t h e  a re a  o f  t h e  s u b -

s p e c ia l i t i e s  w h e re  th e re  i s  o f t e n  c o n fu s io n  o r  e s p e c ia l l y  i n  t h e  p ro f i l i n g  

a re a  b e c a u s e  th o s e  p e o p le  a re  n o t  i d e n t i f i e d .   T h i s  i s  s p e c i f i c a l l y  a  

g y n a e c o lo g y,  t h e  s o c ie t y  a t  t h e  to p  th a t  h a s  a b o u t  7 0 0  m e m b e rs  a n d  

th e n  th e re  a re  m a n a g e m e n t  g ro u p s ,  s o  th e  d i f f e re n t i a t i o n  b e tw e e n  

m a n a g e m e n t  g ro u p s  a n d  th e  s o c ie t i e s  i s  t h e  s o c ie t y  l o o k s  a f t e r  e th i c s  20 

a n d  C P D  a n d  t r a in in g  a n d  th e  m a n a g e m e n t  g ro u p  l o o k s  a f t e r  t h e  

c o m m e rc ia l  a s p e c ts  d e a l i n g  w i th  t h e  m e d ic a l  s c h e m e s ,  l o o k in g  a f te r  

c o d in g ,  m e m b e r  q u e r ie s  a n d  s o  o n .   T h e y  w o u ld  s u b c o n t ra c t  t h a t  w o rk  

t o  H e a l th M a n  a n d  H e a l th M a n  o n  i t s  s id e  th e n  c o n s u l t s  t o  S A P P F  o n  

w h a te v e r  m a t te r s  c o m e s  u p  a n d  th e n  e a c h  o f  t h e s e  g ro u p s  h a v e  a  
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v a r ie t y  o f  c o n s u l ta n ts  t h a t  t h e y  u s e  i n  v a r io u s  a s p e c ts  a n d  I  a m  n o t  

g o in g  to  g o  th ro u g h  e a c h  o f  t h o s e .   S o  th e  g y n a e  fo c u s ,  f o r  i n s ta n c e ,  

f o r  t h e  p a s t  tw o  y e a rs  i s  o n  b e t te r  o b s te t r i c s ,  t h e  n e w  fo c u s  w i l l  b e  o n  

b e t te r  g y n a e c o lo g y,  s o  a  l o t  o f  q u a l i t y  s tu f f  c o m in g  o u t  o f  t h a t .   J u s t  

f r o m  th e  H e a l th M a n ’s  s id e ,  j u s t  s o  th a t  w e  u n d e rs ta n d ,  w e  h a v e  b e e n  

a ro u n d  s in c e  1 9 9 6 ,  w e  a re  a  p r i v a te  h e a l t h c a re  c o n s u l t a n c y  c o m p a n y.   

Im p o r ta n t ,  w e  h a v e  n o  e x te rn a l  s h a re h o ld e rs  a n d  w e  d o  n o t  c o n s u l t  t o  

m e d ic a l  s c h e m e s ,  a d m in i s t r a to r s  o r  h o s p i t a l s ,  s o  o u r  t o ta l  c o n s u l t i n g  

b a s e  i s  p r i v a te  p ra c t i t i o n e rs ,  y o u  k n o w,  w e  o n ly  w o rk  o n  th e  o n e  s id e  

b e in g  th e  p ra c t i t i o n e r  s id e .   T h e  d i r e c to r s ,  m y s e l f ,  E rn s t  A c k e rm a n n ,  10 

w h o  i s  i n  C a p e  To w n  o f f i c e ,  a n  a t t o rn e y,  M a rd i ,  t h a t  I  h a v e  a l l u d e d  to  

a n d  th e n  P e e t  t h a t  i s  s i t t i n g  n e x t  t o  m e ,  5 5  s u p p o r t  s ta f f  a n d  th e n  

o f f i c e s  J o ’b u rg  a n d  C a p e  To w n  a n d  s im i l a r  t o  t h e  S A P P F  s o r t  o f  

f o o tp r i n t  i s  t h e  H e a l th M a n  fo o tp r i n t  o f  t h e  v a r i o u s  s o c ie t i e s  t h a t  w e  

re p re s e n t  a n d  I  t h in k  im p o r ta n t  a t  t h i s  s ta g e ,  w e  re p re s e n t  a  g ro u p ,  a  

d i s c ip l i n e ,  a  s o c ie t y,  w e  d o  n o t  h a v e  i n d i v id u a l  m e m b e rs .   S o  i f  y o u  

l o o k  a t  o u r  p ro f i l e ,  w e  w o u ld  h a v e  2 6  c l i e n t s  a n d  w e  re p o r t  t o  t h e i r  

b o a rd  o f  d i r e c to r s  a n d  th e i r  b o a rd  o f  d i r e c to r s  g i v e s  u s  i n  t e rm s  o f  a  

s e rv i c e  l e v e l  a g re e m e n t  c e r ta in  t a s k s  to  p e r fo rm  a n d  fo re n s i c s  b e in g  

o n e  o f  t h e m .   S o  i f  w e  –  l o o k ,  I  a m  n o t  g o in g  to  g o  th ro u g h  a n y  o f  o th e r  20 

s e rv i c e s  b u t  o n  th e  fo re n s i c s  s id e  a n d  th e  l e g a l  s u p p o r t .   O k a y,  w e  

s u p p o r t  o u r  c l i e n ts  i n  t h e  fo re n s i c  re v ie w s  a g a in s t  t h e m  b y  m e d ic a l  

s c h e m e s ,  a d m in i s t ra to r s  a n d  th e n  th e  H P C S A .   I  m u s t  a d d  th a t  t h e  

H P S C A o n e s  a re  v e ry  f a r  a n d  fe w,  p ro b a b ly  e v e ry  f i v e  y e a rs  o r  s o ,  n o t  

m a n y  o f  t h o s e  th a t  c o m e s  u p .   A n d  th e n  w e  p a r t i c i p a te  i n  v a r io u s  f r a u d  
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m a n a g e m e n t  u n i t s  b e in g  th e  B H F.   S o  o n e  o f  o u r  s ta f f  m e m b e rs  s i t s  o n  

th e  f r a u d  m a n a g e m e n t  u n i t  o f  B H F.   I  p re v io u s l y  d id  a s  w e l l .   A n d  th e n  

th e  p e o p le  t h a t  w e  i n te ra c t  w i t h  re a l l y  a re  t h e  fo u r  m a jo r  

a d m in i s t r a to r s ,  D is c o v e ry,  M e t ro p o l i t a n  a n d  M e d S c h e m e  a n d  th e n  

G E M S  i s  a lw a y s  s e e n  a s  b u s in e s s  u n i t  b y  t h e m s e lv e s .   W e  d o  g e t  t h e  

o c c a s io n a l  e n q u i r y  c o m in g  o r  –  n o t  e n q u i r y  c o m in g  to  u s  b u t  t h a t  w e  

h a v e  to  d e a l  w i t h  a n d  th a t  w o u ld  b e  K a b e k a  a n d  th e n  o c c a s io n a l l y  a  

f i rm  o f  a t t o rn e y s  s o m e w h e re  th a t  i s  b e e n  ta s k e d  to  l o o k  a t  a  s p e c i f i c  

m a t te r.   S o  j u s t  t o  t a l k  a  b i t  a b o u t  o u r  e x p e r ie n c e  i n  f o re n s i c  r e v ie w s .   

Y o u  k n o w ,  s o  f i r s t  o f  a l l  I  w o u ld  l i k e  t o  g i v e  y o u  a  h i s to r i c  p e rs p e c t i v e  10 

o f  w h a t  h a s  h a p p e n e d  o v e r  t h e  y e a rs .   N o w  o n e  h a s  g o t  t o  l o o k  a t  i t  

t h a t  I  a m  ta l k in g  a b o u t  a  p ro c e s s  o f  e ig h t  y e a rs  a n d  th in g s  h a v e  

e v o lv e d  s o  i f  I  l o o k  a t  t h e  i n i t i a l  e x p e r ie n c e  w i th  f o re n s i c  r e v ie w s ,  i t  

w a s  v e ry  c o n f ro n ta t i o n a l  a n d  th e re  w a s  n o  t r u s t  b e tw e e n  th e  v a r io u s  

p a r t i e s ,  a lw a y s  c o n f ro n ta t i o n ,  a  l o t  o f  a g ro .   I n  t h o s e ,  o u r  v ie w  i s  

d e f i n i t e l y  t h a t  t h e  –  a n d  i f  I  t a l k  a b o u t  d o c to r s  i t  i s  g e n e r i c  p ra c t i t i o n e rs  

b e c a u s e  w e  w o rk  w i th  o th e r  d i s c ip l i n e s  a s  w e l l ,  p h y s io th e ra p y,  O T ’s  

a n d  s o  o n .   T h e  p ra c t i t i o n e rs  re a l l y  f e l t  t h re a te n e d  a n d  m a n y  j u s t  

s ig n e d  a c k n o w le d g e m e n t  o f  d e b ts  a n d  I  t h in k  i t  w a s  th e i r  l i v e s  g o t  t o  

c a r r y  o n ,  y o u  h a v e  g o t  t o  t a k e  th e  p o s i t i o n  –  i f  a  d o c to r,  i f  h e  i s  g o t  a  20 

f o re n s i c  r e v ie w,  h e  fe e l s  v e ry  e m b a r ra s s e d  a b o u t  i t ,  y o u  k n o w,  b e c a u s e  

i t  i s  c a l l e d  th e  fo re n s i c  re v ie w.   S o  th a t  i s  –  j u s t  s i g n e d  a  l o t  o f  i t  p r i o r  

t o  o u r  i n v o l v e m e n t .   D o c to rs  a re  e m b a r ra s s e d ,  s o  th e  e a r l y  d a y  

i n v e s t i g a to rs  w e re  i n  m y  v ie w  n o t  v e ry  e x p e r ie n c e d ,  t h e y  d o  n o t  c o m e  

o u t  t h e  f i e ld  t h a t  t h e  u n d e rs ta n d  th e  h e a l t h c a re  a n d  i n v a r ia b l y  t h e y  
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m ig h t  n o t  h a v e  h a d  fo re n s i c  e x p e r ie n c e ,  y o u  k n o w,  i t  i s  a  s k i l l e d  a re a  

to  w o rk  i n .   O u r  v ie w,  a  l o t  o f  b u l l y i n g  ta c t i c s  i n i t i a l l y,  e .g .  t h e  m e e t in g s  

w e re  re c o rd e d ,  s o u n d  a n d  v i s u a l  r e c o rd in g s  w e re  d o n e  o f  t h e  

i n v e s t i g a t i o n s  a n d  i n i t i a l l y  d o c to r s  w e re  n o t  a lw a y s  i n fo rm e d ,  y o u  k n o w,  

t h a t  i t  i s  r e c o rd e d  o r  i t  i s  b e e n  v i s u a l l y  r e c o rd e d  a s  w e l l .   B u t  t h e  

p ro c e s s  h a s  m a tu re d  n o w,  I  t h in k  t h in g s  a re  g o in g  a  l o t  b e t te r  a n d  I  

t h in k  f r o m  o u r  s id e ,  a s  a n  o rg a n is a t i o n ,  w e  h a v e  g o o d  re la t i o n s h ip s  

w i th  a l l  o f  t h e  u n i t s .   T h e  M e t ro p o l i t a n  o n e  i s  v e ry  n e w,  s o  n o t  a  l o t  h a s  

c o m e  f ro m  th a t  b u t  a  l o n g s ta n d in g  w i th  D is c o v e ry  a n d  M e d S c h e m e  a n d  

e v e n  w i th  G E M S ,  y o u  k n o w,  c a r r y in g  o u t  t h e s e  re v ie w s .   S o  i f  o n e  l o o k s  10 

a t  a n  o v e rv ie w  o f  a l l  t h e  i n v e s t i g a t i o n s  th a t  w e re  d o n e  in  t h e  p a s t ,  

p ro b a b ly  f i v e ,  s i x  y e a rs ,  y o u  k n o w,  o n e ’s  g o t  t o  l o o k  a t  i t .   S o  i f  o n e  

l o o k s  a t  t h e  p ro v in c ia l  m ix  o f  i t ,  o n e  w o u ld  e x p e c t  G a u te n g  to  b e  a t  t h e  

to p ,  s o  G a u te n g  1 3 9  a n d  I  h a v e  g i v e n  y o u  th e  s o r t  o f  m ix ,  t h e  ra c e  

p ro f i l e  a c ro s s  th o s e  –  a c ro s s  G a u te n g .   T h e  s e c o n d  h ig h e s t  n u m b e r  i s  

K Z N .   S o  y o u  w i l l  s e e  i n  K Z N  –  a n d  th a t  i s  b e c a u s e  o f  t h e  d o c to r  

p o p u la t i o n  th e re ,  w e  h a v e  h a d  5 4  i n v e s t i g a t i o n s ,  I n d ia n  p ra c t i t i o n e rs .    

T h e  F re e  S ta te  3 2 ,  t h e  W e s te rn  C a p e  3 2 .   I  t h in k  s i z e -w is e  th e  F re e  

S ta te  i s  a  b i t  h ig h  i n  re la t i o n  to  t h e  p o p u la t i o n  th a t  i t  h a s  th e re ,  N o r th  

W e s t  1 4 ,  M p u m a la n g a  1 0 ,  u n k n o w n  w h e re  w e  ju s t  d o  n o t  k n o w  w h e re  20 

t h e  p e o p le  a re ,  3  –  a g ,  5 .   L im p o p o ,  N o r th e rn  C a p e  a n d  th e n  s u n d r ie s .   

S o  i n  t o ta l  o v e r  t h i s  p e r io d  w e  h a v e  b e e n  in v o l v e d  i n  3 2 0  i n v e s t i g a t i o n s  

a g a in s t  p ra c t i t i o n e rs  o f  a l l  d i s c ip l i n e s  a n d  I  w i l l  r e fe r  y o u  to  t h e  v a r io u s  

d i s c ip l i n e s  th a t  w e  h a v e  l o o k e d  a t  a n d  th e n  y o u  w i l l  s e e  th e  to ta l s  

o b v io u s l y  a t  t h e  b o t to m  o f  i t ,  s o  9 5  b la c k  p ra c t i t i o n e rs ,  9 7  In d ia n  
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p ra c t i t i o n e rs ,  1 2 2  w h i te  p ra c t i t i o n e rs ,  c o lo u re d  o n l y  4 .   T h e  c o lo u re d  

o n e s  i s  o f  c o u rs e  a l s o  d i f f i c u l t  b e c a u s e  w e  h a v e  to  b a s e  i t  o n  t h e  

s u rn a m e ,  t h a t  i s  n o t  a lw a y s  e a s y  to  u n d e rs ta n d  a n d  a l l o c a te  i t .   A n d  th e  

u n k n o w n  i s  w h e re  w e  re a l l y  j u s t  d o  n o t  k n o w.   Y o u  k n o w ,  w e  h a v e  n o t  

m e t  t h e  p e o p le ,  t h e y  a re  n o t  o n  o u r  d a ta b a s e  a n d  -  y o u  k n o w,  b u t  

n o n e th e le s s  w e  h a v e  re c o rd e d  i t .   N o w  d i s s im i l a r  t o  a  … ( in te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   M a y  I  i n te r ru p t ,  M r  Ve n te r,  a n d  j u s t  a s k  a  

q u e s t i o n ?  

M R  C A S P E R  V E N T E R :  S u re .  

A D V  K E R RY W IL L IA M S :   W h e re  –  w h a t  i s  t h e  to ta l  p o p u la t i o n  o f  y o u r  10 

c l i e n te le  –  I  s u p p o s e  w h a t  I  a m  t r y in g  to  a s k  i s  w h e re  –  w h o  c o m e s  to  

y o u  to  a s s i s t  w i t h  i n v e s t i g a t i o n s  a n d  w h a t  a re  th e  d e m o g ra p h ic s  o f  t h a t  

g ro u p  j u s t  s o  t h a t  w e  c a n  m a k e  s e n s e  o f  t h i s  t a b le ?  

M R  C A S P E R  V E N T E R :   J a ,  a t  t h i s  s ta g e  w i th  t h e  t im e  th a t  w e  h a d  

a v a i l a b le  a n d  s o r t  o f  o n l y  r e a l i s i n g  y e s te rd a y  w h a t  i s  o f  i n te re s t ,  y o u  

k n o w,  w e  h a v e  n o t  d o n e  th a t  p e r  d i s c ip l i n e ,  o f  c o u rs e ,  a n d  y o u  w i l l  s e e  

th e  d i s c ip l i n e s .   S o  fo r  t h e  p s y c h e s  th a t  p re s e n t i n g  o n  th e  2 9 t h ,  w e  

h a v e  d o n e  i t ,  a n d  y o u  w i l l  g e t  t h a t ,  I  a m  g o in g  to  s h o w  y o u  th a t  a n d  

w i th  t h e  p h y s i c ia n s  th a t  w a s  –  y e s te rd a y  i t  w a s  d o n e  b e c a u s e  I  

p re s e n te d  b y  t h e m s e lv e s .   W e  w i l l  p ro v id e  i t  t o  t h e  C o m m is s io n ,  i f  t h a t  20 

i s  w h a t  y o u  w a n t  b u t  w e  w i l l  h a v e  to  g e t  e a c h  s o c ie t y ’s  -  j u s t  t h e i r  

c o n s e n t .  

A D V  K E R RY W IL L IA M S :   P le a s e ,  t h a n k  y o u .  

M R  C A S P E R  V E N T E R :  W h ic h  th e y  w i l l  g i v e .  

A D V  A D IL A H A S S IM :   T h a n k  y o u .   T h a n k s  a n d  c a n  y o u  te l l  u s  o v e r  
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w h a t  p e r io d  th e s e  i n v e s t i g a t i o n s  a re  d o n e ?  

M R  C A S P E R  V E N T E R :  L o o k ,  t h i s  w o u ld  b e  p ro b a b ly  a b o u t  a  s i x  y e a r  

p e r io d ,  s o  a b o u t  5 0  a  y e a r.   A t  t h i s  s ta g e  i t  s e e m s  to  b e  e s c a la t i n g  a  

b i t ,  a n d  s o  w e  a re  g e t t i n g  o n e  e v e ry  s e c o n d  d a y  a t  l e a s t .   S o  th a t  i s  a  

s i x  y e a r  p e r io d .  

A D V  T E M B E K A N G C U K A ITO B I :   I  w a n t  t o  j u s t  a s k  a  c o u p le  o f  t h in g s  

a b o u t  t h e s e  f i g u re s .   W h a t  i s  t h e  b a s e l i n e  n u m b e r  t h a t  y o u  a re  w o rk in g  

f r o m ?   I  m e a n ,  t h e  to ta l  i s  3 2 0 ,  o f  w h a t?  

M R  C A S P E R  V E N T E R :  N o ,  3 2 0  a n d  i n  s o m e  o f  t h e  d e ta i l  y o u  w i l l  s e e  

–  s o  i t  i s  3 2 0  i n v e s t i g a t i o n s .  10 

A D V  T E M B E K A N G C U K A ITO B I :   Ye s ,  b u t  o f  w h a t  i s  t h e  p o te n t i a l  p o o l  

t h a t  c o u ld  b e  i n v e s t i g a te d ?  

M R  C A S P E R  V E N T E R :  T h a t  w o u ld  p ro b a b ly  3  0 0 0 .   W e  w i l l  h a v e  to  

g e t  t h a t  d e m o g ra p h ic s  f o r  y o u ,  w e  h a v e  n o t  e x t ra c te d  th a t .  

A D V  T E M B E K A N G C U K A ITO B I :   3  0 0 0 .  

M R  C A S P E R  V E N T E R :  A t  l e a s t  3  0 0 0  s p e c ia l i s t s .  

A D V  T E M B E K A N G C U K A ITO B I :   S p e c ia l i s t s ,  y e s .  

M R  C A S P E R  V E N T E R :  J a .    

A D V  T E M B E K A N G C U K A ITO B I :   N o w  o u t  o f  t h a t  3  0 0 0  s p e c ia l i s t s ,  

w h a t  i s  t h e  ra c ia l  b re a k d o w n ?  20 

M R  C A S P E R  V E N T E R :  N o ,  o n c e  a g a in  t h a t  w e  w i l l  h a v e  to  p u l l ,  w e  

d o  n o t  –  w e  h a v e  n o t  d o n e  a n d  a s  y o u  w o u ld  h a v e  h e a rd  y e s te rd a y  w i th  

D r  K o k  w e  d o  n o t  a c tu a l l y  r e c o rd  i t ,  s o  w h e n  w e  d id  t h e  p h y s i c ia n  o n e  

fo r  y e s te rd a y  w e  a c tu a l l y  s o r te d  th e  s u rn a m e s ,  y o u  k n o w,  b e c a u s e  i t  i s  

n o t  o n  th e  a p p l i c a t i o n  fo rm s ,  s o  n o  s o c ie t y  h a s  i t  a s  a  re q u i re m e n t  a n d  
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w e  d o  n o t  h a v e  i t  b u t  y o u  c a n  g u e s s  f r o m  s u rn a m e s ,  m o re  o r  l e s s ,  i t  i s  

a  9 0 %  a c c u ra c y.   S o  th a t  c a n  b e  d o n e .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .  

M R  C A S P E R  V E N T E R :  O k a y,  i f  w e  l o o k  a t  t h e  i n v e s t i g a t i o n s ,  t h e  3 2 0  

p e r  t h e  v a r io u s  a d m in i s t r a to r s /m e d ic a l  s c h e m e s ,  y o u  w i l l  s e e  th a t  t h e  

m o s t  h a s  c o m e  f ro m  D is c o v e ry  H e a l th .   I  h a v e  b e e n  a t  i t  t h e  l o n g e s t  a s  

w e l l  a n d  y o u  w i l l  s e e  th e  ra c ia l  m ix  o n  th a t ,  y o u  k n o w,  b e in g  3 6  b la c k ,  

5 8  In d ia n  a n d  8 1  w h i te .   T h a t  m a k e s  u p  th e  1 7 9 .   T h e  M e d S c h e m e  o n e  

–  a n d  th e n  a l s o  re m e m b e r  t h a t  t h e s e  a re  m e m b e rs  t h a t  c o m e  to  u s  

v o lu n ta ry,  y o u  k n o w,  t h e y  d o  n o t  h a v e  to  c o m e  to  u s  b u t  i f  t h e y  c o m e  to  10 

u s  v o lu n ta ry,  w e  w i l l  a s s i s t  t h e m  a s  p a r t  o f  o u r  m a n d a te  w i th  t h e  

s o c ie t y  a n d  i t  d o e s  n o t  c o s t  t h e m  a n y  m o n e y,  y o u  k n o w,  s o  i t  i s  a  

w o r th w h i l e  s e rv i c e  b u t  i t  i s  a  v o lu n ta ry  o n e  a n d ,  y o u  k n o w,  w h e n  th e  

p ro c e s s  s ta r t  –  a n d  I  w i l l  t a l k  a  b i t  a b o u t  t h e  p ro c e s s e s ,  t h e y  h a v e  g o t  

t o  g i v e  u s  a  m a n d a te  a n d  i n  t h e  m a n d a te  w e  w i l l  s p e c i f i c a l l y  t e l l  t h e m  

w h a t  w e  a re  g o in g  to  d o .   O k a y,  s o  M e d S c h e m e  7 2 ,  G E M S  o n  i t s  o w n ,  

4 6 ,  M e t ro p o l i t a n  a  l o t  l e s s ,  1 0 .   T h e y  h a v e  g o t  a  n e w  u n i t ,  i t  c o n s ta n t l y  

c h a n g e s  b u t  o n e  c a n  p ro b a b ly  a d d  th e  4 6  G E M S  to  th e m  b e c a u s e  th e  

G E M S  fo re n s i c  u n i t  w o rk s  i n  M e t ro p o l i t a n .   T h e n  M e d ih e lp  –  t h e  o th e r  

s c h e m e s ,  n o t  a  l o t ,  y o u  k n o w ?   A n d  i t  i s ,  I  g u e s s ,  a  re a l i t y  t h a t  t h e  20 

s m a l le r  s c h e m e s  th a t  i s  s e l f - a d m in i s te re d  o r  s m a l l e r  a d m in i s t r a to r s  j u s t  

d o  n o t  h a v e  th e  s k i l l s  o r  t h e  c a p a c i t y  t o  d e a l  w i t h  t h e s e  i n v e s t i g a t i o n s .   

S o  th a t  i s  t h e  m ix  p e r  a d m in i s t r a to r  s c h e m e .   O k a y,  i f  w e  l o o k  a t  o u r  

d i s t r i b u t i o n  p e r  d i s c ip l i n e .   S o  w e  h a v e  th e  p s y c h ia t r i s t  r i g h t  a t  t h e  to p ,  

11 9  a n d  I  a m  g o in g  to  s h o w  y o u  s o m e  o f  t h e i r  d e ta i l s  a  b i t  l a te r.   Yo u  
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w i l l  a l s o  h e a r  a b o u t  t h e m  in  a  l o t  m o re  d e ta i l  o n  th e  2 9 t h  w h e n  D r  

Ta la ta la  i s  g o in g  to  l e a d  s o m e  e v id e n c e  o n  th a t .   T h e  G M G  i s  

g y n a e c o lo g y,  4 6 .   T h e  re a s o n  i t  i s  h ig h  i s  i t  i s  p ro b a b ly  t h e  l a rg e s t  

s u rg i c a l  g ro u p ,  t h e y  h a v e  g o t  p re t t y  m u c h  o v e r  6 0 0  m e m b e rs ,  y o u  k n o w,  

s o  th a t  i s  t h e  C P F,  i t  i s  c l i n i c a l  p s y c h o lo g i s t s ,  y o u  c a n  l u m p  th e m  w i th  

t h e  p s y c h ia t r i s t  t o  a  c e r ta in  e x te n t  b e c a u s e  i t  i s  a  t im e -b a s e d  

d i s c ip l i n e .   G e n e ra l  s u rg e o n s ,  2 4 ,  t h e  p h y s i c ia n s ,  y e s te rd a y,  t h e  2 2 ,  

E N T s u rg e o n s  1 9 ,  G P ’s  1 3 .   W e  d o  n o t  h a v e  a  b ig  c l i e n t  b a s e  i n  t h e  

g e n e ra l  p ra c t i t i o n e rs ,  i t  i s  s o r t  o f  2 8 0  c l i e n ts  a n d  i t  i s  b e e n  q u i t e  

l im i te d ,  t h e  o n e s  th a t  w e  h a v e  h a d  to  a t t e n d  to .    T h e n  p a e d ia t r i c i a n s ,  10 

o p h th a lm o lo g y,  v e ry  f e w  o p h th a lm o lo g i s t s ,  n e u ro lo g i s t s ,  8 ,  b u t  t h e re  i s  

p ro b a b ly  o n l y  8 0  i n  t h e  c o u n t r y.   S I I I  i s  a u d io lo g y,  w e  h a v e  h a d  a  f e w  o f  

t h o s e  b u t  n o t  a  l o t ,  i t  i s  l im i te d .   R a d io g ra p h e rs ,  AT S A i s  d ie t i c i a n s ,  t h e  

N e u ro s u rg e o n  S o c ie t y,  a  s m a l l  n u m b e r,  u ro lo g y,  d e rm a to lo g y,  o n e  

o c u la r i s t ,  o n e  o c c u p a t io n a l  t h e ra p is t  w h ic h  w a s  f r o m  B lo e m .   T h e  

p la s t i c  s u rg e o n  i s  a n  u n k n o w n  b e c a u s e  w e  h a v e  o n l y  d e a l t  w i t h  t h i s  

s u rv e y  i n  t h e  –  a g ,  r e q u e s t  i n  t h e  l a s t  w e e k ,  i t  i s  a  n e w  c l i e n t  o f  o u rs  

f r o m  th e  1  J u l y  a n d  w e  d o  n o t  h a v e  th e i r  d a ta b a s e  y e t  a n d  th e n  o n l y  

o n e  o p to m e t r i s t  w h o  w a s  f r o m  N e ls p ru i t .   S o  th a t  i s  s o r t  o f  t h e  m ix  a n d  

y o u  w i l l  f i n d  th a t  t h e  te n d e n c y  i s  t h a t  t im e -b a s e d  d i s c ip l i n e s  a re  t h e  20 

s u b je c t  o f  m o s t  o f  t h e  i n v e s t i g a t i o n s  b e c a u s e  th e  o th e r  o n e s  i s  a  b i t  

m o re  c o m p l i c a te d  b e c a u s e  c o d in g  i s  a  l o t  m o re  c o m p l i c a te d  th a n  th e  

o th e r  d i s c ip l i n e s  b u t  a  t im e  d i s c ip l i n e  i s  q u i t e  s t r a ig h t fo rw a rd ,  y o u  a re  

s e l l i n g  m in u te s ,  y o u  k n o w,  i t  i s  a n  e a s y  o n e  to  a c tu a l l y  p u rs u e .   

F C P S A ,  I  h a v e  p u re l y  k e p t  i n  h e re  t o  k e e p  o u r  d o c u m e n ts  c o m p le te  b u t  
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w e  h a v e  d e a l t  w i t h  i t  s o  w e  d o  n o t  h a v e  to  g o  b a c k  to  i t  t o d a y.   

P s y c h ia t r y,  t h i s  i s  w h e re  w e  s p e n d  m o s t  o f  o u r  t im e .   S o  y o u  w i l l  s e e  

o u r  i n v e s t i g a t i o n s  –  I  h a v e  s ta r te d  w i th  t h e  d e m o g ra p h ic s  o f  o u r  

p s y c h ia t r y  g ro u p ,  s o  i t  i s  2 8 4  p s y c h ia t r i s t s  a n d  i t  i s  s p l i t  6 4  b la c k ,  1 4 7  

w h i te  a n d  th i s  i s  i n  t h e  m a n a g e m e n t  g ro u p  a n d  n o t  t h e  s o c ie t y,  s o  th e  

s o c ie t y  w o u ld  h a v e  5 0 0  m e m b e rs  b u t  o n l y  p e o p le  o f  t h e i r  m a n a g e m e n t  

g ro u p  h a s  a c c e s s  to  u s  a n d  o u r  s e rv i c e s .   S o  th a t  i s  t h e  m e m b e rs h ip  

s p l i t  a n d  I  g u e s s  im p o r ta n t  i n  a l l  o f  t h e s e  c a s e s  th e  m a n a g e m e n t  

g ro u p s  a n d  th e  s o c ie t i e s ,  t h e y  a re  a l l  v o lu n ta ry,  y o u  k n o w,  i t  i s  a  

v o lu n ta ry,  s o  –  a n d  w e  c a n  n e v e r  g e t  s ta t s ,  h o w  m a n y  p e o p le  a re  n o t  10 

m e m b e rs  o f  t h e  s o c ie t i e s  b e c a u s e  i t  i s  n o t  a v a i l a b le  a t  B H F  fo r  t h e  

P C N S  a n d  i t  i s  n o t  a v a i l a b le  a t  t h e  H P C S A e i t h e r.   S o  th a t  i s  o u r  

m e m b e rs h ip  o n  th a t  o n e  a n d  i t  i s  s o r t  o f  a  m e m b e rs h ip  l i k e  th a t  t h a t  w e  

c a n  g i v e  y o u  o n  o th e r  d i s c ip l i n e s  i f  y o u  re q u i re  s p e c i f i c  –  p e rh a p s  th e  

b ig  o n e ,  t h e  g y n a e c o lo g i s t ,  b u t  n o t  –  y o u  k n o w,  t h e  s m a l l  o n e s  w h e re  i t  

i s  o n l y  b e e n  th re e  o r  f o u r,  i t  i s  n o t  r e a l l y  g o in g  to  a d d  a  l o t  o f  v a lu e .   

O k a y,  s o  i f  w e  l o o k  a t  t h e  s p l i t  i n  t h e  p s y c h ia t r y  i n v e s t i g a t i o n s ,  m o s t  

w e re  i n  G a u te n g ,  2 6  i n  K Z N  a n d  th e n  th e  re s t ,  t h e  s p l i t  a s  w e l l  y o u  c a n  

s e e  th e re  i s  4 5  b la c k  p ra c t i t i o n e rs ,  4 0  In d ia n  p ra c t i t i o n e rs  a n d  3 4  w h i te  

p ra c t i t i o n e rs .   I f  o n e  l o o k s  a t  t h i s  s l i d e ,  s im i l a r  t o  t h e  F C P S A o n e  20 

y e s te rd a y,  s o  i t  h a s  th e  n u m b e r  o f  i n v e s t i g a t i o n s  a n d  th e n  th e  n u m b e r  

o f  m e m b e rs  i n v e s t i g a te d .   S o  i f  y o u  l o o k  a t  l e t  u s  s a y  th e  b la c k  

p ra c t i t i o n e rs ,  2 3  p ra c t i t i o n e rs  w i th  4 5  i n v e s t i g a t i o n s  a n d  y o u  w i l l  s e e  i t  

i s  a l l  o v e r.   S o  i n  t h e  p s y c h ia t r y  f i e ld  e x c e p t  i n  t h e  c o lo u re d  o n e ,  t h e re  

a re  m u l t i p le  i n v e s t i g a t i o n s  a g a in s t  t h e  p ra c t i t i o n e rs ,  y o u  k n o w,  a n d  i n  
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s o m e  o f  t h e m  i t  i s  n o t  m u l t i p le  i n v e s t i g a t i o n s  b u t  q u i t e  a  f e w  re p e a t  

i n v e s t i g a t i o n s ,  y o u  k n o w,  a  p ra c t i t i o n e r  w a s  i n v e s t i g a te d  f i v e  y e a rs  

b a c k  a n d  n o w  h e  c o m e s  b a c k  fo r  a n o th e r  i n v e s t i g a t i o n  fo r  p re t t y  m u c h  

th e  s a m e  th in g ,  y o u  k n o w,  s a m e  t y p e  o f  e r ro r s ,  c o d in g  e r ro rs ,  t im e -

b a s e d  a n d  s o  o n .   S o  th e  p s y c h ia t r y  i s  p ro b a b ly  9 0 %  t im e -b a s e d  i s  t h e  

i s s u e ,  y o u  k n o w,  t h a t  w e  h a v e  to  d e a l  w i th .  

A D V  K E R RY W IL L IA M S :   J u s t  t o  t a k e  y o u  b a c k ,  s o r r y,  t o  t h a t  s l i d e ,  i f  

y o u  a re  s t i l l  o n  i t .   J a ,  j a .   S o  th e re  d o e s  s e e m  s o m e th in g  o d d  a b o u t  

t h i s  b e c a u s e  i t  d o e s  l o o k  l i k e  –  i f  y o u  l o o k  a t  t h e  b o t to m  ro w,  t h a t  b la c k  

a n d  In d ia n  p s y c h ia t r i s t s  a re  d i s p ro p o r t i o n a te l y  i n v e s t i g a te d .  10 

M R  C A S P E R  V E N T E R :  O r  t h i s  i s  a  –  y o u  k n o w,  t h i s  i s  h o w  i t  c o m e s  in .  

A D V  K E R RY W IL L IA M S :   J a .  

M R  C A S P E R  V E N T E R :  Y o u  k n o w ,  j u s t  r e m e m b e r,  o n  th i s ,  e v e ry b o d y.   

S o  i f  y o u  d o  a  t im e -b a s e d  in v e s t i g a t i o n  y o u  l o o k  a t  a l l  4 0 0  

p s y c h ia t r i s t s ,  y o u  k n o w,  i t  i s  q u i t e  e a s y  b e c a u s e  y o u  p u re l y  a d d  u p  th e  

c o d e s ,  y o u  a d d  u p  th e  m in u te s ,  s o  e v e ry b o d y  w i l l  b e  re v ie w e d  in  o n e  g o  

a n d  y o u  k n o w  w h a t  t e n d s  to  h a p p e n ,  t h e  w a y  -  a  l o t  o f  t h e  i n v e s t i g a t i o n  

g o e s  i n  c y c le s  s o  y o u  w o u ld  d o  i t  t h re e  y e a rs  b a c k  a n d  y o u  w o u ld  d o  i t  

a n o th e r  t h re e  y e a rs  l a te r  b u t  –  a n d  th e re  i s  a  l o t  e a s ie r  t o  r e v ie w  

e v e ry b o d y  a n d  th e n  y o u  e x t ra c t  t h e  o n e s  w h e re  th e  t im e  i s  e x c e s s i v e  20 

a n d  th i s  i s  t h e  re s u l t  o f  t h a t .   Yo u  k n o w,  s o  i t  i s  p u re l y  –  i t  i s  a  n u m b e rs  

g a m e .  

A D V  T E M B E K A N G C U K A ITO B I :   I  j u s t  w a n t  t o  f o l l o w  th i s  b e c a u s e ,  y o u  

s e e ,  t h e  m e m b e r  d e m o g ra p h ic s  h a s  to  b e  c o m p a re d  w i th  t h e  

i n v e s t i g a t i o n  d e m o g ra p h ic s .   N o w  o n  th e  w h i te  s id e  th e  m e m b e r  
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d e m o g ra p h ic s  i s  1 4 7  a n d  th e  i n v e s t i g a t i o n  d e m o g ra p h ic s  i s  3 4 .   N o w  i f  

y o u  l o o k  a t  t h e  In d ia n  d e m o g ra p h ic s  o n  th e  m e m b e rs ’ s i d e ,  i t  i s  6 6  a n d  

4 0  i n v e s t i g a t i o n s  a n d  th a t  i s  a n  a s to n i s h in g l y  h ig h  n u m b e r  a n d  th e  

s a m e  th in g  w i th  t h e  –  b la c k  m e a n s  A f r i c a n ,  I  p re s u m e ?   T h a t  I s  6 4  

p e o p le  a n d  y o u  c o m p a re  th a t  w i t h  t h e  d e m o g ra p h ic  o f  i n v e s t i g a t i o n ,  i t  

i s  4 5 .  

M R  C A S P E R  V E N T E R :   4 5  i n v e s t i g a t i o n s ,  y e s ,  j a .  

A D V  T E M B E K A N G C U K A ITO B I :   I n v e s t i g a t i o n s ,  j a ,  b u t  t h i s  h a s  a  

p o p u la t i o n  o f  o n l y  6 4 .  

M R  C A S P E R  V E N T E R :  J a ,  b u t  y o u  h a v e  to  l o o k  a t  … ( in te r v e n e s ) .  10 

A D V  T E M B E K A N G C U K A ITO B I :   I t  h a s  to  b e  h ig h e r  t h a n  

… ( in te r v e n e s ) .  

M R  C A S P E R  V E N T E R :   P ra c t i t i o n e rs  i s  2 3 .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .  

M R  C A S P E R  V E N T E R :  B u t  t h e  i n v e s t i g a t i o n s ,  a s  I  s a id ,  i t  i s  

m u l t i p le .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .   N o ,  i t  c o u ld  b e  m u l t i p le  i n  t h i s .   

B u t ,  I  m e a n ,  t h e  b a s e l i n e  f i g u re  th e re  i s  6 4  i n  t o ta l  a n d  4 5  i n  t o ta l  o n  

th e  i n v e s t i g a t i o n  s id e .   

M R  C A S P E R  V E N T E R :    S o  a s  a n  e x a m p le  –  s o r r y  . . . ( i n te r v e n e s ) .  20 

A D V  T E M B E K A N G C U K A ITO B I :   J a ,  n o ,  I  m e a n  th a t  m e a n s  th e re  w o u ld  

h a v e  b e e n  4 5  i n v e s t i g a t i o n s  a s  a g a in s t  a  p o p u la t i o n  o f  6 4 .  

M R  C A S P E R  V E N T E R :  4 5  –  j a .  

A D V  T E M B E K A N G C U K A ITO B I :   J a ,  4 5  a g a in s t  … ( in te r v e n e s ) .  

M R  C A S P E R  V E N T E R :  S o  6 4  m e m b e rs  w e n t  t h ro u g h  4 5  
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i n v e s t i g a t i o n s ,  y e s .  

A D V  T E M B E K A N G C U K A ITO B I :   J a  a n d  th e  s a m e  w i th  t h e  In d ia n s .   I t  

IS s  4 0  m e m b e rs  w e n t  –  s o r r y,  6 6  –  o u t  o f  6 6 ,  4 0  w e n t  t h ro u g h  

i n v e s t i g a t i o n s ,  t h e re  c o u ld  h a v e  b e e n  m u l t i p le  i n v e s t i g a t i o n s  p e r  

p e rs o n .  

M R  C A S P E R  V E N T E R :  Ye s ,  t h a t  i s  c o r re c t .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  th e n  y o u  l o o k  a t  t h e  l a s t  n u m b e r,  

i t  i s  1 4 7  a n d  o n l y  3 4  h a v e  b e e n  ta k e n  to  i n v e s t i g a t i o n s  o n  th e  o n e  s id e .  

M R  C A S P E R  V E N T E R :  J a ,  y o u  m u s t  r e m e m b e r  t h a t  i s  t h e  re s u l t  o f  

t h e  d a ta  a n a ly t i c s ,  y o u  u n d e rs ta n d ?   I f  t h e  d a ta  a n a ly t i c s  c o m e s  u p  10 

p o s i t i v e  t h e n  th a t  i s  s o .   Yo u  k n o w,  i t  i s  a  n u m b e rs  g a m e ,  y o u  d o  n o t  

k n o w  i t  i n  a d v a n c e  b u t  j u s t  t o  g e t  b a c k  to  t h a t  4 5  i n v e s t i g a t i o n ,  t h e re  i s  

o n e  p ra c t i t i o n e r  h a s  b e e n  in v e s t i g a te d  f i v e  t im e s ,  y o u  k n o w,  a n d  th e  

b u l k  o f  t h e s e  a c tu a l l y  c o m e  o u t  o f  G E M S ,  y o u  k n o w,  a n d  th a t  i s  a  

G E M S  p ro f i l e ,  u n fo r tu n a te l y.   S o  w e  p i c k  i t  u p  a s  a  n u m b e r,  n u m b e rs  

g a m e .  

A D V  A D IL A H A S S IM :   S u re ,  w e  a re  j u s t  t r y i n g  to  m a k e  s e n s e  o f  t h e  

n u m b e rs  a n d  w h a t  t h e  n u m b e rs  a re  s h o w in g .  

M R  C A S P E R  V E N T E R :  J a .  

A D V  A D IL A H A S S IM :   T h e n  i f  w e  d id  n o t  u s e  th a t  f i g u re  b e c a u s e  th e re  20 

a re  m u l t i p le  i n v e s t i g a t i o n s  a n d  i f  w e  j u s t  l o o k e d  a t  t h e  n e x t  r o w,  w h ic h  

i s  t h e  n u m b e r  o f  m e m b e rs  th a t  a re  i n v e s t i g a te d  . . . ( i n te r v e n e s )  

M R  C A S P E R  V E N T E R :  Ye s .  

A D V  A D IL A H A S S IM :   I t  t e l l s  a  s im i l a r  s to r y.  

M R  C A S P E R  V E N T E R :  Ye s .  
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A D V  A D IL A H A S S IM :   2 3  o u t  o f  6 0  a l l  b la c k ,  2 5  o f  1 4 7  w h i te .  

M R  C A S P E R  V E N T E R :  J a ,  t h o s e  a re  th e  fa c t s .  

A D V  K E R RY W IL L IA M S :   S o  y o u  s a y  i t  i s  j u s t  a  p ro d u c t  o f  t h e  d a ta .   

P le a s e  j u s t  e x p la in  t o  u s  h o w  y o u  p u t  t h i s  t o g e th e r  t he n  b e c a u s e  I  a m  

t r y in g  to  u n d e rs ta n d ,  t h e  b o t to m  ro w  s a y s :  

“P e rc e n ta g e  o f  i n d i v id u a l  m e m b e rs  i n v e s t i g a te d  p e r  r a c e . ”  

R ig h t?   S o  I  u n d e rs ta n d  th a t  i s  t h e  to ta l  –  t h a t  i s  t h e  re s u l t s  

e f f e c t i v e l y  o f  a l l  t h e  p re c e d in g  s l i d e s .  

M R  C A S P E R  V E N T E R :  Ye s .  

A D V  K E R RY W IL L IA M S :   S o  y o u  c a n  s e e  3 5 .9 %  o f  b la c k  p ra c t i t i o n e rs  10 

a re  b e in g  i n v e s t i g a te d ,  3 7 .9 %  o f  I n d ia n  a n d  1 7 %  w h i te ,  o k a y ?   B u t  t h a t  

i s  i n v e s t i g a te d .   A re  y o u  s a y in g  th i s  i s  n o t  i n v e s t i g a t i o n ,  t h i s  i s  j u s t  

w h a t  t h e  f l a g g in g  s y s te m  p ro d u c e s ?  

M R  C A S P E R  V E N T E R :  N o ,  n o ,  t h i s  i s  i n v e s t i g a t i o n s .  

A D V  K E R RY W IL L IA M S :   I t  i s  i n v e s t i g a t i o n ?  

M R  C A S P E R  V E N T E R :  J a ,  j a ,  f o rm a l  i n v e s t i g a t i o n s .  

A D V  K E R RY W IL L IA M S :   O k a y,  g o o d .   S o  w h y  a re  y o u  s a y in g  i t  i s  j u s t  

a  p ro d u c t  o f  t h e  d a ta  a n a ly t i c s .  

M R  C A S P E R  V E N T E R :   B e c a u s e  o n  w h a t  i n i t i a te s  t h e  p ro c e s s  i s  a  s e t  

o f  d a ta ,  s o  i t  w o u ld  ru n  –  a n d  I  d o  n o t  k n o w  h o w  th e  D is c o v e ry  a n a ly s i s  20 

w o rk s  o r  t h e  M e d S c h e m e  d a ta  a n d  s o  o n  b u t  o n e  a s s u m e s ,  y o u  k n o w,  i t  

i s  d a ta  a n a ly t i c s ,  y o u  a re  p u s h in g  a l l  t h e  p ra c t i c e s  a n d  i t  w o u ld  b e  

1 0 0 %  re v ie w  o f  p ra c t i c e s ,  t h e re  i s  f o rm u la s  th a t  a d d s  u p  th e  c o d e s  a n d  

t im e  a n d  i t  p ro d u c e s  a  re s u l t  f o r  i n v e s t i g a t i o n  a n d  th e y  w o u ld  o b v io u s l y  

a l s o  l o o k  a t  –  I  m e a n ,  i f  s o m e o n e  i s  1 0 %  o u t  o f  t h e  n o rm ,  n o .   I f  
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s o m e o n e  i s  5 0 %  o u t  o f  t h e  n o rm ,  y e s .   S o  i n  t h i s  c a s e ,  j u s t  r e m e m b e r  

i n  –  s o  p s y c h ia t r y,  I  w o u ld  g u e s s  9 0 %  o f  t h e i r  w o rk  g o e s  th ro u g h  th re e  

c o d e s .   S o  i t  i s  a  c o n s u l t a t i o n  a n d  th e n  a  s h o r t  p s y c h o th e ra p y,  a  l o n g e r  

p s y c h o th e ra p y  a n d  a n  h o u r ’s  p s y c h o th e ra p y.   S o  i f  y o u  h a v e  2 0  

p a t i e n t s  p e r  d a y  h a v in g  a  2 9 7 5  lo n g  te rm  –  a  l o n g  p s y c h o th e ra p y  d o e s  

n o t  a d d  u p  b e c a u s e  y o u  c a n n o t .   T h o s e  a re  th e  n u m b e rs .   Yo u  k n o w,  s o  

i t  i s  –  t h i s  i s  a n  e a s ie r  o n e  th a n  a  s u rg i c a l  d i s c ip l i n e  b e c a u s e  i t  i s  

m in u te s  th a t  s h o w s  y o u r  v a r ia n c e .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .  

A D V  A D IL A H A S S IM :   T h e re  i s  s o m e th in g  th a t  i s  –  w o u ld  y o u  a g re e  10 

t h a t  t h e re  i s  –  t h e  o u tc o m e  i s  r a c ia l l y  b ia s e d .  

M R  C A S P E R  V E N T E R :  N o ,  i t  i s  n o t  b ia s e d  b e c a u s e  y o u  w o rk  o n  th e  

i n p u t .   O n  th e  o u tc o m e  … ( in te r v e n e s ) .  

A D V  A D IL A H A S S IM :   J a ,  o u t c o m e  s h o w s  th a t  t h e re  a re  m o re  

i n v e s t i g a t i o n s  ( i n d i s t i n c t  –  m ic ro p h o n e  n o t  o n )  b la c k  t h a n  w h i te .  

M R  C A S P E R  V E N T E R :  T h e re  i s  m o re  i n v e s t i g a t i o n s  b u t  i t  m ig h t  b e  

th a t  t h e  p ro f i l e s  i n d i c a te d  th e s e  p ra c t i t i o n e rs  f o r  i n v e s t i g a t i o n  a n d  i t  

i n d i c a te d  l e s s  i n  t h e  w h i te  p ro v id e r  s id e  to  b e  i n v e s t i g a te d .   J u s t  

r e m e m b e r  i t  i s  a  n u m b e r.  

A D V  A D IL A H A S S IM :   N o ,  n o ,  i t  i s  a  n u m b e rs  m a t te r.  20 

M R  C A S P E R  V E N T E R :  J a ,  b u t  t h e  re s u l t s  o f  t h a t  i s  –  b u t  t h a t  i s  

w h a t  y o u r  a n a ly t i c s  i n d i c a te s .   C a n n o t  g e t  a w a y  f r o m  th a t .  

A D V  T E M B E K A  N G C U K A IT O B I :   Y e s ,  I  t h in k  y o u  s h o u ld  c o n t i n u e .  

A D V  K E R R Y  W IL L IA M S :   Y e s .  

A D V  T E M B E K A  N G C U K A IT O B I :   W e  a re  n o w  o n  th e  s l i d e  w i th  t h e  
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p e rc e n ta g e s ,  c o r re c t?   O h  n o ,  s o r r y ,  o n  th e  s l i d e .  

M R  C A S P E R  V E N T E R :  S o  w e  a re  n o w  g o in g  to  l o o k  a  b i t  a t  t h e  –  

w h y  th e  fo re n s i c  re v ie w s  ta k e  p la c e  a n d  s h o u ld  y o u  o ld  e n o u g h  to  k n o w  

th i s  i n v e s t i g a to r ,  y o u  k n o w ,  s h o u ld  h a v e  p u t  h im  o n to  f o re n s i c s .   O k a y ,  

t h e  o n e  th a t  w e  d e b a te d  q u i t e  l o n g  y e s te rd a y  i s  i f  y o u  d e v ia te  f r o m  th e  

n o rm  o r  a v e ra g e  o f  y o u r  p e e rs .   N o w  a s  w a s  s a id  y e s te rd a y ,  i t  i s  

u n d e f in e d ,  y o u  k n o w ,  i t  i s  –  y o u  a re  to ld  t h a t  y o u  a re  o u ts id e  th e  n o rm  

b u t  y o u  n e v e r  k n o w  w h a t  t h e  n o rm  i s  o r  t h e  a v e ra g e  i s  a n d  th a t  i s  a  

c r i t i c i s m  o f  t h e  p ro c e s s  a n d  e v e n  w e  d o  n o t  g e t  a c c e s s  to  t h a t  d a ta  

e i t h e r ,  s o  y o u  h a v e  to  l o o k  a t  p ra c t i t i o n e r  o n  i t s  o w n .   S o  w h a t  w e  a re  10 

n o w  t r y in g  to  d o  a s  a  f o l l o w -u p  o r  c o u n te r  t o  t h a t  i s  t o  g e t  o u r  o w n  d a ta  

a n d  s a y  w e l l ,  i s  t h a t  i n  f a c t  t r u e  s o  w e  d id  a  t e s t  r u n  fo r  t h e  p s y c h ia t r y  

w i th  c la im s  d a ta  w h e re  s o m e  o f  t h e m  w a s  i n d i c a te d  to  b e  o u ts id e  th e  

a v e ra g e ,  t h e  n o rm  o r  t h e  p e e rs  a n d  th e  d a ta  t h a t  w e  re c e i v e d  

i n d e p e n d e n t l y  i n d i c a te d  i t  i s  n o t  s o .   Y o u  k n o w ,  s o  th a t  i s  a  p ro c e s s  

th a t  i s  a  b i t  t h a t  i n i t i a te d  th a t  a  b i t  d i f f i c u l t  a n d  D r  K o k  d id  s a y,  y o u  

k n o w,  e s p e c ia l l y  w h e n  y o u  g e t  i n to  t h e  s u b -s p e c ia l t i e s ,  w e l l ,  w h a t  i s  

t h e  n o rm ?   I n  t h e  g y n a e c o lo g y  th e re  i s  a b o u t  e ig h t  s u b -s p e c ia l t i e s ,  y o u  

k n o w,  i n  t h e  p a e d ia t r i c s  t h e re  i s  –  s o  th e re  i s  a  l o t  s u b -s p e c ia l t i e s .   I n  

t h e  p s y c h ia t r y  n o t  r e a l l y.   S o  th i s  i s  –  a n d  I  d o  s a y  a l l e g e d ly  n o t  20 

r e n d e re d  b u t  c la im e d  fo r  b e c a u s e  o n e  d o e s  n o t  k n o w  th a t  u p  to  t h e  

s ta g e  th a t  o n e  a c tu a l l y  d o  i t  a n d  w h a t  w o u ld  h a p p e n  i s  t h e  fo re n s i c  

i n v e s t i g a to r  w o u ld  s e n d  a  l i s t  t o  t h e  d o c to r  o r  p ra c t i t i o n e r  a n d  s a y  th e  

fo l l o w in g  p a t i e n ts  s a y  th e y  d id  n o t  s e e  y o u .   Yo u  k n o w ?   S o  th a t  l e a d s  

to  a n  i n v e s t i g a t i o n .   T h e  l e v e l  o f  a c u i t y,  s o  q u i t e  a  b i t  o f  d e b a te  a b o u t  
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t h e  l e v e l  o f  c a re  th a t  y o u  re c e i v e  a n d ,  y o u  k n o w,  w h e th e r  i t  i s  i n  t h e  

h ig h  c a re  w a rd  o r  w h e th e r  i t  i s  i n  IC U .   S o  w h a t  h a p p e n s  i s  t h e  h o s p i ta l  

b i l l s  a t  t h a t  l e v e l  o f  c a re  a n d  th e  d o c to r  b i l l s  a t  a n o th e r  l e v e l  o f  c a re ,  

y o u  k n o w,  a n d  th e re  i s  a  d i s p u te .   O k a y,  t h e re  i s  a  d i s p u te ,  s o  w e  a re  

g o in g  to  i n v e s t i g a te .    C a n  I  p e rh a p s  j u s t  b a c k t ra c k  a n d  P e e t  c a n  

c o r re c t  m e .   I n  t h e  p s y c h ia t r y,  I  t h in k  5 5 %  o f  o u r  i n v e s t i g a t i o n s ,  5 5 %  in  

t h e  n u m b e r  c a m e  to  a  z e ro .   Y o u  k n o w ,  t h e re  i s  n o  –  n o th in g ,  s o  i t  w a s  

c lo s e d  o f f ,  t h e  f i l e s ,  n o  re c o u p m e n t  y o u  k n o w,  s o  th e re  i s  a  h ig h  

p e rc e n ta g e  th a t  a c tu a l l y  –  s o  e v e n  th e  n u m b e rs  a re  h ig h ,  y o u  k n o w,  a  

l o t  o f  t h e m  e n d s  u p  w i th  d o c to r,  y o u  a re  o k a y,  y o u  k n o w,  s o  –  a n d  th a t  10 

i s  b y  c o n s e n s u s  w i th  t h e  i n v e s t i g a to r.   S o  i t  i s  a  b i t  o f  u n n e c e s s a ry  

t h e n ,  b u t  n o n e th e le s s ,  j u s t  w a n t  t o  –  I  f o rg o t  t h a t  o n e .  

A D V  K E R RY W IL L IA M S :   T h a t  j u s t  s u g g e s t  t h e re  i s  s o m e th in g  w ro n g  

w i th  t h i s  –  t h e  d a ta ,  t h e  d a ta  t h a t  i s  p u t t i n g  o u t  t h e s e  n u m b e rs .  

M R  C A S P E R  V E N T E R :  N o ,  t h e  d a ta  i s  t h a t  t h e  i n v e s t i g a t i o n s  w e re  

c a r r i e d  o u t ,  i t  i s  e i t h e r  a c k n o w le d g m e n t  d e b t  o r  t h e  f i l e  i s  c lo s e d .  

A D V  K E R RY W IL L IA M S :   C o u ld  y o u  re p e a t  t h a t?  

M R  C A S P E R  V E N T E R :  S o  th e  i n v e s t i g a t i o n  s ta r te d ,  t h a t  i s  t h e  

i n v e s t i g a t i o n ,  w e  h a v e  d o n e  o u r  r e v ie w s ,  t h e  s c h e m e  h a s  d o n e  th e i r  

r e v ie w s ,  w e  e i t h e r  a g re e  o r  d i s a g re e ,  t h e re  i s  a c k n o w le d g m e n t  o f  d e b t  20 

s ig n e d  o r  t h e  s c h e m e  a g re e s  th a t  i t  i s  n o t  a  v a l i d  i n v e s t i g a t i o n  a n d  th e  

f i l e  c a n  b e  c lo s e d .   A l s o  n o t  g u i l t y,  i f  t h a t  i s  e a s ie r.  

A D V  T E M B E K A N G C U K A ITO B I :   I  t h i n k  j a ,  w e  a c c e p t  t h a t .  

M R  C A S P E R  V E N T E R :   O k a y.   S o  th e n  . . .  ( i n te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   S o  i t  i s  5 5 %  c o m e s  b a c k  w i th  0 ?  
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M R  C A S P E R  V E N T E R :   J a ,  i n  t h a t  a l s o  1 2 2  c a s e s  i n  p s y c h ia t r y  s o  i t  i s  

. . .  ( i n te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   S o  I  j u s t  w a n t  t o  u n d e rs ta n d  th a t  5 0 ,  i f  

w e  a re  l o o k in g  a t  . . .  ( i n te r v e n e s ) .  

M R  C A S P E R  V E N T E R :   T h a t ’s  c o r re c t ,  y e a h .  

A D V  T E M B E K A N G C U K A ITO B I :   Yo u r  f i g u re s  j u s t  t o  m a k e  s u re  w e  

u n d e rs ta n d .   S o  i t  i s  o u t  o f  t h o s e  f l a g g e d  fo r  i n v e s t i g a t i o n .   T h a t  w o u ld  

b e  th e  tw o  o th e r  s l i d e s ?  

M R  C A S P E R  V E N T E R :   J a  a n d  th a t  i s  i n  t h e  re p o r t  t h a t  w i l l  b e  

p re s e n te d  o n  th e  2 9 t h .   S o  a  h ig h  p e rc e n ta g e  o f  t h o s e  i n v e s t i g a t i o n s  10 

w e re  s e t t l e d  w i th o u t  a n y  s a n c t i o n s  o r  r e p a y m e n ts .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .  

A D V  A D IL A H A S S IM :   W i th  a n  a c k n o w le d g e m e n t  o f  d e b t?   S o r r y.  

M R  C A S P E R  V E N T E R :   N o  w i th o u t .  

A D V  A D IL A H A S S IM :   W i th o u t?  

M R  C A S P E R  V E N T E R :   J a .   4 5 %  e n d e d  u p  i n  a n  a c k n o w le d g e m e n t  o f  

d e b t .  

A D V  T E M B E K A N G C U K A ITO B I :   J a .  

M R  C A S P E R  V E N T E R :   O r  s o m e th in g  e l s e .  

A D V  T E M B E K A N G C U K A ITO B I :   I t ’ s  o u t  o f  w h a t  t h a t  5 5 % ?   J u s t  t o  20 

m a k e  s u re  I  u n d e rs ta n d .  

M R  C A S P E R  V E N T E R :   O f  t h e  i n v e s t i g a t i o n s .  

A D V  T E M B E K A N G C U K A ITO B I :   O f  y o u r  s l i d e s ,  w h ic h  o n e s ?  

M R  C A S P E R  V E N T E R :   1 2 2 .  

A D V  T E M B E K A N G C U K A ITO B I :   1 2 2 .  
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M R  C A S P E R  V E N T E R :   O r  1 2 0 .  

A D V  T E M B E K A N G C U K A ITO B I :   O r  t h e  1 2 0 ,  s o  th a t  i s  t h e  s l i d e  a t  

p a g e  7 .  

M R  C A S P E R  V E N T E R :   W e l l ,  l e t  u s  q u i c k l y  h a v e  a  l o o k  a t  t h e  p a g e .   

J a ,  t h a t  i s  t h e  to ta l  n u m b e r  o f  i n v e s t i g a t i o n s  i s  1 2 0 .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .   S o  5 5 %  o f  t h a t  w o u ld  b e ?  

M R  C A S P E R  V E N T E R :   5 5 %  o f  t h e m  . . .  ( i n te r ve n e s )  

A D V  T E M B E K A N G C U K A ITO B I :   Z e ro .  

M R  C A S P E R  V E N T E R :   W e re  s o l v e d .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  th e n  th e  re s t  w i l l  b e  a  s a n c t i o n  o f  10 

s o m e  s o r t?  

M R  C A S P E R  V E N T E R :   J a .  

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t .  

A D V  K E R RY W IL L IA M S :   C o u ld  y o u  a l s o  p ro v id e  u s  w i th  ra c ia l  

d e m o g ra p h ic s  o f  t h o s e  th a t  a re  f o u n d  n o t  g u i l t y ?   T h i s  a p p ro x im a te  6 0  

s o m e th in g ,  I  t h in k  th a t  w i l l  b e  h e lp fu l .  

M R  C A S P E R  V E N T E R :   I  a m  n o t  s u re  i f  w e  h a v e  a l l  o f  t h a t  b e c a u s e  

o c c a s io n a l l y  w e  le a v e  i t  u p  t o  t h e  s c h e m e  a n d  th e  p ro v id e r  b u t  w e  c a n  

h a v e  a  l o o k  p r i o r  t o  t h e  2 9 t h .  

A D V  T E M B E K A N G C U K A ITO B I :   O k a y.   N o w  ju s t  t o  m a k e  s u re  I  20 

u n d e rs ta n d  th i s ,  s o  w e  h a v e  g o t  t h e  5 5 %  th a t  i s  b e e n  fo rg i v e n ,  w e  h a v e  

g o t  t h e  4 5 %  th a t  h a s  a  s a n c t i o n  o f  s o m e  s o r t .  

M R  C A S P E R  V E N T E R :   J a .   N o ,  t h a t  5 0 ,  o h  s o r r y  –  5 5  n o t  f o rg i v e n  b u t  

i t s  a s s u m p t io n s  w e re  w ro n g .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s  b u t  t h e  i n v e s t i g a t i o n s  w a s  w ro n g ,  
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i t  h a s  fo u n d  n o th in g .  

M R  C A S P E R  V E N T E R :   J a .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s  a n d  th e n  th e  4 5  . . .  ( i n te r v e n e s ) .  

M R  C A S P E R  V E N T E R :   A n d  i t  c a n  b e  s a y -  s o r r y  i f  I  i n te r ru p t .  

A D V  T E M B E K A N G C U K A ITO B I :   J a  i t  i s  f i n e .  

M R  C A S P E R  V E N T E R :   I t  c a n  b e -  y o u  d o  n o t  w a n t  t o  h e a r  i t ,  t h e  

n u m b e r  i s  g o in g  a g a in .   W e  h a d  a s  a n  e x a m p le  tw o  w e e k s  b a c k  w h e re  

th e  i n v e s t i g a t i o n  s ta r te d  o f f ,  d o c to r  t h e re  i s  a  d a y  th a t  y o u  a c tu a l l y  

s p e n t  4 9  h o u rs  w i th  p a t i e n ts .   S o  w h e n  w e  lo o k e d  a t  t h e  d a te  a n d  k n o w  

i t  w a s  c o m p i le d  a n d  c o r re c t  a n d  i t  e n d e d  u p  a t  8  h o u rs .   C a n  I  s a y  i t  i s  10 

g o in g  to  b e  c lo s e d ?   O k a y,  i f  I  c a n  p e rh a p s  g i v e  y o u  th a t  a n s w e r.   I  g o t  

t o  p u t  o n  s p e c s  a g a in .   O k a y  i n  3 5  c a s e s  a n o m a l ie s  w e re  fo u n d  a n d  th e  

d o c to r  h a d  to  re fu n d ,  s o  t h a t  3 4  to  2 8 % .   A n d  th e n  i n  6 6  a u d i t  c a s e s ,  s o  

5 5 %  o f  t h e  c a s e s  n o  a n o m a l ie s  w e re  fo u n d  a n d  th e  m e d ic a l  s c h e m e s  

a c c e p te d  th e  fe e d b a c k  a n d  e x p la n a t i o n  th a t  g i v e s  y o u  th e  5 5 .   A n d  th e n  

1 3  c a s e s  th e  d o c to r  r e fe r re d  th e i r  a u d i t s  t o  l a w y e rs  a n d  w e  d id  n o t  

c a r r y  o n  fu r th e r  a n d  I  m u s t  a d d  th a t  i s  t h e  w ro n g  th in g  to  d o  i s  t o  t a k e  

i t  t o  a t t o rn e y s .   T h a t  i s  w i th  re s p e c t  t o  t h e  l e g a l  p ro fe s s io n  b e c a u s e  

th e y  c o m e  a t  i t  f r o m  a  n o n  h e a l th c a re  . . .  ( i n te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   J a  w e l l ,  a s  l o n g  a s  y o u  a re  ta l k i n g  20 

a b o u t  a t t o rn e y s  th a t  i s  f i n e .  

M R  C A S P E R  V E N T E R :   J a .   I  w o u ld  n o t  g o  to  a d v o c a te s  

A D V  T E M B E K A N G C U K A ITO B I :   I  u n d e rs ta n d  i t .  

M R  C A S P E R  V E N T E R :   A n d  th e n  7 %  w e re  s t i l l  i n  p ro g re s s  –  a g  7 0 5 .8 %  

s o  th e  d a ta  i s  a v a i l a b le  b u t  w e  h a v e  n o t  p u t  t h e  ra c ia l  p a r t  t o  t h a t .  
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A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t .   J u s t  o n  s o m e th in g  e l s e  o n  

th e s e  n u m b e rs .   S o  e v e ry o n e  g e ts  i n v e s t i g a te d  a n d  w h a t  w e  k n o w  w h a t  

t h e  s c h e m e s  d o  i s  e i t h e r  t h e y  w i l l  p u t  y o u  i n  d i r e c t  p a y m e n t  a t  t h e  

c o m m e n c e m e n t  o f  t h e  i n v e s t i g a t i o n  o r  i n  t h e  m id d le  o f  t h e  i n v e s t i g a t i o n  

o r  a t  t h e  c o n c lu s io n  o f  t h e  i n v e s t i g a t i o n ,  o n e  n e v e r  k n o w s .   S o  o u t  o f  

t h i s  5 5 %  th a t  h a s  b e e n  fo u n d  n o t  g u i l t y,  i n  o th e r  w o rd s  th e re  w a s  n o  

b a s i s  f o r  t h e  i n v e s t i g a t i o n  to  b e g in  w i th .   D o  y o u  k n o w  h o w  m a n y  w e re  

s u s p e n d e d  d u r in g  th e  i n v e s t i g a t i o n ?  

M R  C A S P E R  V E N T E R :   W e  w i l l  h a v e  to  l o o k  a t  t h a t  w e  d o  n o t  h a v e  th a t  

s ta t i s t i c .   A n d  i t  d e p e n d s -  s o  i f  I  t a k e  th e  D is c o v e ry  H e a l th  e n v i ro n m e n t  10 

w h i l s t  t h e  i n v e s t i g a t i o n  i s  o n g o in g ,  t h e y  n o t  s u s p e n d  y o u .   S o  i t  c a r r i e s  

o n  u n t i l  w e  h a v e  i t .   U n fo r tu n a te l y  i n  t h e  M e d S c h e m e  in i t i a l l y  w h e n  

in v e s t i g a t i o n  s ta r te d ,  p a y m e n t  w a s  s u s p e n d e d  u n t i l  i t  i s  c o n c lu d e d .   B u t  

i n  t h e  D is c o v e ry  o n e  th e y  d o  n o t  s u s p e n d  e x c e p t  i f  y o u  n o w  ta k e  9  

m o n th s  to  c o m e  b a c k  w i th  a n  a n s w e r,  o f  c o u rs e ,  t h e n  th a t  w i l l  h a p p e n  

o r  i f  i t  i s  a n  o b v io u s  f r a u d u le n t  t r a n s a c t i o n .   B u t  t h e  o n e s  th a t  w e  d e a l  

w i t h  i s  n o t  s u s p e n d e d .  

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t .   T h a n k  y o u .  

M R  C A S P E R  V E N T E R :   O k a y,  w e  a re  b a c k  to  o u r  f r i e n d .   O k a y  s o  i f  

y o u  d e v ia te  –  s o  th e  l e v e l  o f  a c u i t y  d o e s  l e a d  to  p ro b le m s  a n d  y o u  20 

k n o w  w h a t  h a p p e n s  th e re  i s  t h a t  t h e  s c h e m e s  w o u ld  a l s o  s a y  th a t  

d o c to r s  p u t  p a t i e n t s  u n n e c e s s a ry  i n to  IC U .   Yo u r  IC D -1 0  d o e s  n o t  

i n d i c a te  i t  b u t  i t  i s  a  r e a l i t y  b e c a u s e  th e y  a re  c o n c e rn e d  th a t  o f t e n  th e  

l e v e l  o n  n u rs in g  i s  n o t  a d e q u a te  a n d  i t  i s  r i s k y  e s p e c ia l l y  w i t h  t h e  

n e o n a te  b a b ie s ,  t h e y  e n d  u p  1 0 0 %  in  IC U .   B u t  t h a t  i s  s o r t  o f  a  p ro b le m  



CMS SECTION 59 INVESTIGATION 21 AUGUST 2019 – DAY 7 
 

Page 109 of 196 
 

t h a t  w e  g e n e ra l l y  c a n  s o l v e .   T h e n  I  p u t  t h e  n e x t  o n e  i n  r e d  b e c a u s e  I  

g u e s s  th i s  i s  8 0  o r  9 0 %  o f  o u r  w o rk  i s  a l l e g e d  c o d in g  i r r e g u la r i t i e s  a n d  

w e  h a v e  h e a rd  D r  U n b e n  P i l l a y  m a k e  c o m m e n ts  a b o u t  c o d in g  a n d  I  a m  

s u re  o th e r  p e o p le  h a v e  m a d e  c o d in g  b u t  w e  w i l l  t e l l  y o u  th e  o th e r  s id e  

o f  c o d in g  a n d  w h y  i t  h a p p e n s .   S o  th e  re a s o n s  fo r  i t  a n d  I  a m  g o in g  to -  

w e  a re  h a v in g  a  s e s s io n  o n  c o d in g .   I t s  c o m b in a t i o n  o f  c o d e  i s  i n c o r re c t  

s o  y o u  w i l l  u s e  tw o  o r  t h re e  c o d e s  i n  a  c o m b in a t i o n  a n d  i t  i s  n o t  

a p p ro p r ia te ,  y o u  n o t  a l l o w e d  to  u s e  i t  c o r re c t .   U p -c o d in g  o r  

u n b u n d l i n g ,  s o  t h e  u n b u n d l i n g  w o u ld  b e  l e t  u s  s a y  a  n e w  re p la c e m e n t  

a n  y o u  t r y  a n d  e ig h t  –  a d d  e ig h t  o r  n in e  c o d e s  to  i t  s o  t h a t  i s  t h e  10 

u n b u n d l i n g .   T h e  u p -c o d in g  i s  t o  g o  to  a  h ig h e r  l e v e l  o f  c o d e  s o  i f  y o u  

s e e  th e  p a t i e n t  f o r  4 0  m in u te s ,  y o u  c h a rg e  th e  6 0  m in u te  c o d e ,  t h a t  

w o u ld  b e  th e  u p -c o d in g  j u s t  t a k e  i t  t o  a  h ig h e r  l e v e l  s o  t h e  u p -c o d in g  

a n d  th e  u n b u n d l i n g  tw o  d i f f e re n t  i s s u e s .   I n  t h e  s u rg i c a l  e n v i r o n m e n t  

u n b u n d l i n g  i s  v e ry  c o m p le x  a n d  v e ry  f e w  p e o p le  u n d e rs ta n d  i t  h e n c e  w e  

b r in g  th e  c o d in g  e x p e r t s  o n  to  i t .   A n d  th e n  th e  i n c o r re c t  a p p l i c a t i o n  o f  

c e r ta in  c o d e s ,  t h e re  i s  a  b ig  d i s p u te  b e tw e e n  th e  m e d ic a l  s id e  a n d  th e  

fu n d e rs  f o r  e x a m p le  a b o u t  w h a t  i s  a n  e m e rg e n c y.   S o  i f  y o u  ru n  a  

c a s u a l t y  u n i t  a n d  a  p e rs o n  s to p s  a t  t h e  c a s u a l t y  u n i t ,  i s  i t  a n  

e m e rg e n c y  o r  n o t?   A n d  a s  fa r  a s  t h e  d o c to rs  a re  c o n c e rn e d  y o u  c om e  20 

t o  c a s u a l t y  b e c a u s e  y o u  h a v e  g o t  a n  e m e rg e n c y.   S o  w h a t  t h e  

i n v e s t i g a to rs  w o u ld  s a y,  w e l l  i f  I  l o o k  a t  t h e  IC D -1 0  i t  d id  n o t  e n d  u p  i n  

a n  e m e rg e n c y  b u t  i t  i s  t h e  p e rc e p t i o n .   I  g o  to  a  c a s u a l t y  b e c a u s e  I  

r e a l l y  f e e l  f r o t  y o u  k n o w  s i c k  a n d  w h a t  d o  y o u  d o  i f  y o u  h a v e  g o t  a  

c h i l d ,  y o u  ta k e  th e  p e rs o n  to  t h e  c a s u a l t y.   T h e re  i s  a  l o t  o f  d e b a te  
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a b o u t  t h a t  a n d  th a t  i s  s p e c i f i c a l l y  w a s  o u r  G P o n e  w h ic h  w a s  a  c a s u a l t y  

u n i t  o f  2 0  o d d  d o c to rs  a n d  i t  o n l y  r u n s  a s  a  c a s u a l t y  u n i t .   B u t  s o  

i n te rp re ta t i o n  i s  o f t e n  a n  i s s u e .   P a t i e n t  c o m p la in t s ,  p a t i e n ts  d o  

c o m p la in  a b o u t  s e rv i c e s  w e re  n o t  r e n d e re d  o r  t h e y  w e re  o v e rc h a rg e d .   

N o w  fo re n s i c s  d o e s  n o t  r e a l l y  w o rk  w i th  o v e rc h a rg in g  e x c e p t  w h e n  i t  

g e t s  t o  c e r ta in  c o n s u m a b le s  a n d  d e v i c e s ,  h e a r in g  a id s  a n d  s o  o n .   B u t  

s e rv i c e s  n o t  r e n d e re d ,  t h e  d o c to r  d id  n o t  s e e  m e  a n d  th a t  o b v io u s l y  h a s  

to  b e  fo l l o w e d  u p .   I t  i s  n o t  a lw a y s  th e  c a s e  b e c a u s e  th e  p a t i e n t  m ig h t  

h a v e  b e e n  in  IC U .   I t  m ig h t  h a v e  b e e n  th a t  i t  i s  a  d o c to r  t h a t  i s  o n  d u ty  

f o r  t h e  w e e k e n d  a n d  th e  d o c to r  s e e s  a l l  t h e  p a t i e n ts  e s p e c ia l l y  i n  10 

p s y c h ia t r y  y o u  w o u ld  b a c k -u p  a n d  y o u  w i l l  n o t  a lw a y s  k n o w  b u t  t h a t  

d o e s  h a p p e n  a n d  o n e  d e a ls  w i t h  i t .   To ta l  t im e  s p e n t  p e r  d a y,  v e ry  

re le v a n t  t o  t im e  b a s e d  d i s c ip l i n e s ,  i t  c a n  b e  G P,  p s y c h ia t r i s t ,  c l i n i c a l  

p s y c h o lo g i s t ,  t h a t  i s  p u re l y  t im e s  b a s e d  t y p e  o f  d i s c ip l i n e s .   I  a m  s u re  

o n e  m ig h t  f i n d  i t  t o  a  c e r ta in  e x te n t  i n  p h y s io th e ra p y  a s  w e l l  b u t  w e  d o  

n o t  d e a l  w i t h  m u c h  p h y s io th e ra p y.   F ra u d u le n t  b e h a v io u r  i n c lu d in g  

c o l l u s io n  w i th  p a t i e n ts ,  w e  s e e  th a t  a  l o t  i n  t h e  p re s s .   Yo u  g e t  a  

s e rv i c e  b u t  y o u  a c tu a l l y  d id  n o t  g e t  a  s e rv i c e  a n d  y o u  s p l i t  m o n e y.   

T h o s e  fo r tu n a te l y  d o  n o t  e n d  u p  w i th  u s ,  a  d o c to r  t h a t  i s  i n v o l v e d  i n  

t h o s e  w o u ld  n o t  c o m e  to  u s  th a t  i s  –  a n d  th e n  th e  c o n s i s te n t  u s e  o f  20 

l o n g e r  t im e  b a s e d  c o d e s  a n d  g ro u p  c o d e s ,  w e  s e e  m u l t i p le  p a t i e n ts  i n  

t h e  p s y c h ia t r y  a re a  y o u  w i l l  s e e  a  g ro u p  th e ra p y  o f  p a t i e n ts  a n d  i t  c a n  

b e  1 2  p a t i e n t s  i n  a  g o  s o  o f t e n  w h a t  t h e  s c h e m e s  d o  th e n  i s  t h e y  a d d  

a l l  1 2  p a t i e n t s  c o d e s ,  t i e  t h e m  to g e th e r  a n d  y o u  e n d  u p  w i th  4 9  h o u rs .   

S o  i t  i s  a  b i t  o f  a  c o n te n t i o u s  o n e .   D o u b ts  a b o u t  t h e  s c o p e  o f  p ra c t i c e ,  
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h o w  in v e s t i g a to r s  w i l l  t e l l  t h e  g o o d  d o c to r  a n d  w e  h e a rd  D r  K o k  

y e s te rd a y,  w e  g o in g  to  i n v e s t i g a te  y o u  b e c a u s e  y o u  n o t  a l l o w e d  to  d o  

a n  e c h o  o r  f o r  a  G y n a e  o n  w h y  a re  y o u  d o in g  u l t r a s o u n d s .   W e l l ,  a l l  

G y n a e s  d o  u l t r a s o u n d s  b u t  w e  h a v e  h a d  in v e s t i g a t i o n  o n  g y n a e c o lo g i s t  

d o in g  u l t r a s o u n d s  s a y in g  i t  i s  o u ts id e  th e  s c o p e  o f  p ra c t i c e  a n d  th a t  

i n v a r ia b l y  l e a d s  to  a n d  I  t a l k  a b o u t  f i s h in g  e x p e d i t i o n s  a  b i t  l a te r,  

p le a s e  s e n d  u s  y o u r  q u a l i f i c a t i o n ,  p le a s e  s e n d  u s  a  l e t t e r  f r o m  y o u r  

p ro fe s s o r  t h a t  y o u  a re  a d e q u a te l y  t r a in e d  to  d o  th a t .   W e l l ,  i f  y o u  a re  

re g i s te re d  y o u  a re  p ro b a b ly  a d e q u a te l y  t r a in e d  a n d  e s p e c ia l l y  i f  y o u  

h a v e  b e e n  in  p ra c t i c e  f o r  2 0  o r  3 0  y e a rs .   S o  s c o p e  o f  p ra c t i c e  n o t  10 

o f te n  b u t  i t  d o e s  h a p p e n .   S o  w h a t  t r i g g e rs  t h e s e  a n d  th e  f i r s t  o n e  i s  

t h e  a d m in i s t r a to r  d a ta  a n a ly t i c a l  r e v ie w,  t h a t  i s  w h a t  t r i g g e rs  i t  b u t  t h e y  

d o  a l s o  h a v e  o th e r  t y p e  o f  r e v ie w s .   S o  y o u  w i l l  d o  c l i n i c a l  a u d i t s  a s  

w e l l  s o  i t  i s  n o t  o n l y  a  d a ta  a n a ly t i c a l ,  t h e y  w i l l  d o  c l i n i c a l  a u d i t s  a s  

w e l l .   H o t l i n e s ,  w h is t l e -b lo w e rs ,  t y p i c a l  l a rg e  a d m in i s t r a to r s  d o  h a v e  

th a t .   T h e n  ru le  b a s e d  d e te c t i o n  s o f tw a re  a n d  i n te rn a l  c o n t ro l s ,  s o  th a t  

i s  w h e re  y o u  l o o k  a t  c l i n i c a l  a s p e c ts .   I n te rn a l  f o re n s i c  o f t e n  i n n o c e n t  

e r ro r s  c a n  t r i g g e r -  s o  y o u  h a v e  m a d e  a n  e r ro r  a n d  th a t  t h e n  l e a d s  to  

f u l l  i n v e s t i g a t i o n  o f  y o u r  p ra c t i c e  a n d  M r  K o tz e  a n d  I  h a v e  s e e n  th a t  

w h e n  w e  lo o k  a t  t h e  c a p tu r i n g  o f  d a ta .   Yo u  c a p tu re  a  6  i n s te a d  o f  a  9 ,  20 

i t  l e a d s  u p  i n  a  t o ta l  d i f f e re n t  c o d e .   O u ts id e  y o u r  s c o p e  o f  p ra c t i c e ,  

t h e n  th e y  l o o k  a t  y o u r  w h o le  p ra c t i c e .   T h o s e  f i n g e r  e r ro r s  h a p p e n  in  

c o d in g  q u i t e  f r e q u e n t l y  a s  w e l l .   T h e n  ro u t i n e  a u d i t s ,  s o  th e y  w o u ld  a  

ro u t i n e  a u d i t  s o  o n e  t y p i c a l l y  f i n d s  th a t  i n v e s t i g a to rs  w o u ld  d e c id e  l e t  

u s  g o  a n d  h a v e  a  l o o k  fo r  t h e  n e x t  6  m o n th s  a t  O p h th a lm o lo g y.   L e t  u s  
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s e e  w h a t  d o  w e  s e e ,  w h a t  t r e n d s  d o  w e  s e e  i n  o p h th a lm o lo g y  o r  n o t  o r  

p s y c h ia t r y  o r  t h e y  w o u ld  p i c k  o n  a  s p e c i f i c  c o d e .   S o  o u r  p ro b le m a t i c  

c o d e s  w o u ld  b e  1 0 4 6  a n d  1 0 4 7  w h ic h  h a s  d e b a ta b le  d e f i n i t i o n s  to  i t .   

S o  th e y  w i l l  d ra w  e v e ry th in g  w i th  1 0 4 6  o r  1 0 4 7  c o d e  a n d  l o o k  a t  i t  a l l  

t h e  a p p l i c a t i o n  o f  r u le s .   T h a t  i s  a l s o  ru le s  a n d  w e  w i l l  s p e a k  a  b i t  

a b o u t  t h e  ru le s  i n  t h e  c o d in g  s e s s io n .   T h e n  w e  b a c k  to  t h e  d e v ia t i o n  

f r o m  th e  n o rm a l  p ro f i l e s  c o m p a re d  to  p e e rs .   T h e y  w i l l  g i v e  y o u  a n  e a s y  

o n e  i n  p s y c h ia t r y  w e  h a d  o n e  th a t  p ro b a b ly  t o o k  u s  6  m o n th s  to  s o l v e  i n  

t h e  e n d  w h e re  a  s p e c i f i c  p s y c h ia t r i s t  o n l y  h a d  o n e  h o u r  c o n s u l t a t i o n s ,  

t h a t  i s  i t .   T h e y  s a id ,  w e l l  i f  w e  l o o k  a t  y o u r  p e e rs  t h e y  h a v e  g o t  2 0  10 

m in u te ,  4 0  m in u te ,  6 0  m in u te  b u t  t h i s  i s  t h e  w a y  th e  p ra c t i c e  w o rk s .   

T h i s  s p e c i f i c  p ra c t i t i o n e r  d o e s  n o t  h o s p i t a l i s e  p a t i e n t s  b u t  d o e s  

p s y c h o th e ra p y  i n  r o o m s .   B u t  n o w  y o u  d i f f e re n t  f o rm  y o u r  p e e rs  a n d  i t  

w a s  a  l o n g ,  i t  w a s  re a l l y  a  b a t t l e  t o  s o l v e  i t  b u t  w e  d id  a n d  th e re  w a s  

n o  re p a y m e n t  o n  th a t .   I n  c o m b in a t i o n  o f  c o d e s ,  t h e re  i s  w ro n g  

c o m b in a t i o n  o f  c o d e s  a n d  y o u  w i l l  s e e  c o d in g  i s  q u i t e  c o m p le x  a n d  th e n  

th e  h ig h  n o rm a l  u t i l i s a t i o n  o f  s p e c i f i c  c o d e s .   T h e s e  a re  a l l  s o r t  o f  

a n a ly t i c a l  o n e ,  t h e y  w o u ld  p i c k  a  c o d e  a n d  s e e  h o w  m a n y  t im e s  h a v e  

y o u  u s e d  i t ,  h o w  m a n y  t im e s  h a s  a n o th e r  p ra c t i t i o n e r  u s e  i t  s o  w e  h a v e  

g o t  a  t h e  s p e c i f i c  o n e  n o w  fo r  i n s ta n c e  w h e re  I  t h in k  i t  i s  a  g e n e ra l  20 

s u rg e o n  th a t  p u re l y  s p e c ia l i s e s  i n  p a in  m a n a g e m e n t  s o  h i s  c o d e s  d o e s  

n o t  l o o k  l i k e  th e  re s t .   T h a t ’s  h i s  o n l y  t h in g  th a t  h e  d o e s  i t s  p a in  

m a n a g e m e n t .   B u t  o f  c o u rs e ,  y o u  d o  n o t  k n o w  th a t  w h e n  y o u  l o o k  a t  t h e  

n u m b e rs .   Yo u  a c tu a l l y  h a v e  to  g e t  t h e  p a r t i t i o n  o n  b o a rd  b u t  t h e n  h e  

h a s  a l r e a d y  re c e i v e d  o r  s h e  a  l e t t e r  o f  i n v e s t i g a t i o n .   S o  I  t h in k  w h a t  



CMS SECTION 59 INVESTIGATION 21 AUGUST 2019 – DAY 7 
 

Page 113 of 196 
 

o n e  s h o u ld  d o  i s  a n d  i t  i s  n o t  n o w  a  re c o m m e n d a t io n  i s  t h a t  y o u  s h o u ld  

d i f f e re n t i a te  c o d in g  re v ie w s  f r o m  fo re n s i c  i n v e s t i g a t i o n s .   C o d in g  

re v ie w s  a re  l e s s  th re a te n in g  a n d  c o d in g  re v ie w s  w i l l  a lw a y s  h a p p e n .   

S o  I  w o u ld  p e rs o n a l l y  s p l i t  i t  a n d  th e n  i n v o l v e  o f  c o u rs e  p e o p le  w i th  

e x te n s i v e  c o d in g  k n o w le d g e .   S o  i f  I  l o o k  a t  w h a t  i s  t h e  H e a l th M a n  

fo re n s i c  r e v ie w  p ro c e s s  . . .  ( i n te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   C a n  y o u  j u s t  t e l l  m e  . . .  ( i n te r v e n e s ) .  

M R  C A S P E R  V E N T E R :   S u re .  

A D V  T E M B E K A N G C U K A ITO B I :   O n  th e  s l i d e  a b o u t  w h a t  t r i g g e rs  a n  

i n v e s t i g a t i o n .   T h e  D is c o v e ry  re p o r t  s a y s  th a t  5 3 %  o f  t h e i r  f o re n s i c  10 

i n v e s t i g a t i o n s  s ta r t  o f f  a s  a n  a n o n y m o u s  w h is t l e -b lo w e r.  

M R  C A S P E R  V E N T E R :   I  c a n n o t  c o n f i rm  th a t  o r  n o t ,  i t  s o u n d s  h ig h  fo r  

m e .  

A D V  T E M B E K A N G C U K A ITO B I :   B e c a u s e  y o u  s a y  th a t  a c tu a l l y  t h e  

h ig h e s t  i s  t h e  i n te rn a l  . . .  ( i n te r v e n e s ) .  

M R  C A S P E R  V E N T E R :   C o d in g .  

A D V  T E M B E K A N G C U K A ITO B I :   A n a ly t i c a l  r e v ie w s  b y  th e  s c h e m e s  

th e m s e lv e s .  

M R  C A S P E R  V E N T E R :   J a  t h a t  i s  w h a t  I  w o u ld  a s s u m e  b u t  I  a m  n o t -  I  

c a n n o t  t e l l  y o u  w h a t  d i s c o v e ry  o r  M e d S c h e m e  d o e s .  20 

A D V  T E M B E K A N G C U K A ITO B I :   J a .  

M R  C A S P E R  V E N T E R :   S o  th e  w h is t l e -b lo w e r  d o e s  n o t  s o u n d  r i g h t  f o r  

m e ,  i t  d o e s  n o t .   A n d  i f  y o u  th in k  a b o u t  i t ,  w h i s t l e -b lo w e rs  w o u ld  b e  

v e ry  m u c h  I  w o u ld  g u e s s  w h e re  i t  i s  a  f r a u d u le n t  t y p e  o f  t h in g  th a t  i s  

h a p p e n in g  b u t  i t  d o e s  n o t  s o u n d  r i g h t .   O k a y.   S o  f r o m  o u r  s id e  w e  
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w o u ld  re c e i v e  a  c o m p la in t  f r o m  a  m e m b e r.   W e  w o u ld  re q u e s t  t h e  

m a n d a te  s o  w e  d o  n o t  t h e  w o rk  i f  t h e  d o c to r  h a s  n o t  a g re e d  th a t  w e  d o  

th e  w o rk  a n d  i n  o rd e r  t o  d o  th e  w o rk ,  w e  n e e d  fu l l  c o o p e ra t i o n  f r o m  th e  

p ra c t i t i o n e r  o th e rw is e  i t  d ra g s  o n  fo r  m o n th s .   W e  h a d  i n v e s t i g a t i o n s  s o  

w e  h a v e  re a l l y  t i g h te n e d  u p  o n  th i s  b e c a u s e  w e  d o  n o t  w a n t  t o  s p e n d  9  

m o n th s  o n  a n  i n v e s t i g a t i o n .   S o  i t  i s  q u i t e  d i f f i c u l t .   E x p la in  t h e  p ro c e s s  

to  t h e  c l i e n t ,  w h a t  w e  a re  g o in g  to  d o .   W e  in fo rm  th e  i n v e s t i g a t i n g  

p a r t i e s .   S o  w e  w o u ld  a s k  th e  p ra c t i t i o n e r  t o  i n fo rm  th e  s c h e m e  o r  

a d m in i s t r a to r  t h a t  t h e y  h a v e  a p p o in te d  H e a l th M a n  a n d  th e i r  s o c ie t y  t o  

d o  th e  i n v e s t i g a t i o n .   W e  w o u ld  t h e n  c o m m u n ic a te  w i th  t h e  10 

i n v e s t i g a t i o n  o f f i c e r  a n d  o r  t h e  d e p a r tm e n t  d o in g  i t .   W e  t r y  a n d  

d e te rm in e  a s  m u c h  a s  p o s s ib le  i n fo rm a t io n  a n d  s tu f f  u p f ro n t .   I f  i t  i s  

c o d in g  re la te d  a n d  a s  I  h a v e  s a id  m o s t  o f  o u rs  i s  c o d in g ,  w e  w o u ld  

re q u e s t  a n  e x p e r t  c o d in g  o p in io n .   N o w  th a t  c o d in g  o p in io n  c a n  b e  o u rs  

i n te rn a l l y.   W e  w i l l  a lw a y s  g o  b a c k  to  t h e  s o c ie t y  a s  w e l l  a n d  a s k  th e m  

th e i r  v i e w  o n  th e  a p p ro p r ia te  t o  u s e  o th e r  c o d in g  a n d  th e n  th e re  a re  a  

f e w  p e o p le  o u t  i n  t h e  m a rk e t  t h a t  w e  u s e  a s  e x p e r t  o p in io n s  s o  w e  d o  

g e t  g o o d  v ie w  o n  th a t  a n d  w e  ta l k  t o  t h e  s p e c i f i c  a d m in i s t r a to r  s c h e m e s  

c o d in g  e x p e r t s  a s  w e l l .   B u t  I  m u s t  a d d  I  d o  n o t  t h in k  y o u  h a v e  m o re  

th a n  1 0  e x p e r t s  i n  t h i s  c o u n t r y  t h a t  r e a l l y  u n d e rs ta n d s  c o d in g ,  i t  i s  I  20 

t h i n k  e v e n  s o m e  o f  t h e  l a rg e r  a d m in i s t r a to r s  h a v e  e i t h e r  o n e  o r  tw o  o r  

n o th in g  s o  i t  i s  a  d i f f i c u l t  o n e .   S o  w e  w i l l  c o m p a re  th a t  e x p e r t  o p in io n  

w i th  t h e  f i n d in g s  th a t  w e  h a v e  h a d ,  w e  w i l l  v a l i d a te  i n v e s t i g a t i n g  p a r t y  

c a l c u la t i o n s .   S o  th a t  i s  w h e n  w e  g e t  t o  t h e  d a ta  a n a ly t i c s  a n d  w e  w i l l  

d e a l  w i t h  t h a t  i n  a  s e p a ra te  s id e .   S o  w e  w i l l  d o  a l l  t h e  w o rk  i n  
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s e p a ra te l y  a n d  th e n  c o m p a re  o u r  f i n d in g s  w i th  t h e  s c h e m e s  a n d  th a t  i s  

w h e re  w e  p i c k  u p  a n o m a l ie s .   W e  w i l l  c o m m u n ic a te  t h e  o u tc o m e  to  o u r  

c l i e n t .   W e  w i l l  m e e t  w i th  t h e  c l i e n t  a n d  th e n  d i s c u s s  th e  f i n d in g s .   N o w  

w h e n  w e  m e e t  w i th  t h e  c l i e n t  . . .  ( i n te r v e n e s ) .  

A D V  K E R RY W IL L IA M S :   M r  Ve n te r,  s o r r y  t o  i n te r ru p t .   C a n  I  j u s t  y o u  a  

q u e s t i o n  a b o u t  t h e  c o d in g  a n d  th e  e x p e r t i s e  i n  r e la t i o n  to  c o d in g ?   

M u c h  o f  t h e  e v id e n c e  w e  h a v e  h e a rd  s o  fa r  s u g g e s t  t h a t  t h e re  i s  n o t  

a n y  c e r ta in t y  a ro u n d  c o d in g  a n d  i f  t h e re  i s  a n  e x p e r t  y o u  w o u ld  t h in k  a n  

e x p e r t  w o u ld  b e  a b le  t o  g i v e  a  c e r ta in  v ie w.   B u t  i t  i s  b e g in n in g  to  

s o u n d  l i k e  to  m e  th a t  a  l o t  o f  t h i s  i s  n e g o t i a te d  a n d  i s  i t  t h e re  m a n y  10 

p ra g m a t i c  o u tc o m e s  in  r e la t i o n  to  t h e  c o d in g .   W o u ld  t h a t  b e  fa i r  

c o m m e n t?  

M R  C A S P E R  V E N T E R :   N o ,  I  d o  n o t  t h in k  t h a t  i s  f a i r  c o m m e n t  t h a t  

t h e re  i s  n o  c e r ta in t y.   I t  c re a te s  a  l o t  o f  i s s u e s  b u t  t h e re  a re  ru le s  

a p p l i c a b le  t o  c o d in g ,  c o d in g  h a s  b e e n  a ro u n d  fo r  a  l o n g  t im e ,  i t  i s  

p u b l i s h e d ,  i t  i s  d i s c u s s e d ,  t h e re  a re  t r a in in g  w o rk s h o p s  a n d  s o  o n .   T h e  

d i l e m m a  th a t  y o u  h a v e  i s  t h a t  t h e re  i s  n o  fo rm a l  t r a in in g  fo r  a  d o c to r  i n  

t h e  a c a d e m ic  p a r t  t h e n  y o u  d o  y o u r  h o u s e m a n  s h ip  o r  y o u  b e c o m e  a  

re g i s t ra r  t o  s p e c ia l i s e  a n d  r i g h t  u p  to  t h e  d a y  th a t  y o u  o p e n  p r i v a te  

p ra c t i c e  y o u  h a v e  re c e i v e d  n o  t r a in in g .  20 

A D V  K E R RY W IL L IA M S :   P e rh a p s  . . .  ( i n te r v e n e s ) .  

M R  C A S P E R  V E N T E R :   A n d  th e n  y o u  a s k  y o u r  c o l l e a g u e s  a n d  y o u r  

c o l l e a g u e s  h a v e  b e e n  d o in g  i t  w ro n g  fo r  1 0  y e a rs .  

A D V  K E R RY W IL L IA M S :   P e rh a p s  i t  i s  a  s ta r t i n g  p o in t .   I f  a  y o u n g  

d o c to r  o r  a n y o n e  in  f a c t  l o o k in g  fo r  t h e  c o r re c t  c o d e  s ta r t s  h i s  o r  h e r  
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s e a rc h ,  w h a t  c o d e  d o  th e y  tu rn  to ?  

M R  C A S P E R  V E N T E R :   W h a t  c o d e ?  

A D V  K E R RY W IL L IA M S :   Ye s ,  w h a t  i s  t h e  d o c u m e n ts  n a m e  w h ic h  g i v e s  

th e  c e r ta in t y ?  

M R  C A S P E R  V E N T E R :   O k a y,  t h i s  i s  t h e  s ta r t i n g  p o in t  s o  t h i s  i s  t h e  

c u r re n t  2 0 1 9  M e d ic a l  D o c to rs  C o d in g  M a n u a l  c o m p i le d  b y  S A M A a n d  

re v ie w e d  b y  S p e c ia l i s t s  S o c ie t i e s ,  i t  i s  b e e n  a ro u n d  s in c e  I  h a v e  b e e n  

in  t h e  i n d u s t r y  a n d  i t  i s  u p d a te d  p ro b a b ly  e v e ry  s e c o n d  y e a r.   S o  i t  i s  

a ro u n d  a n d  y o u  c a n  s e e  i t  i s  q u i t e  a  b ig  o n e .   I f  y o u  g o  to  t h e  g ro u p s  

th a t  w e  w o rk  w i th  a n d  I  d id  s e n d  th o s e  d o c u m e n ts  t o  y o u  o n  F r i d a y.   W e  10 

p ro d u c e  s p e c i f i c  b o o k le t s  f o r  e a c h  o f  t h e  d i s c ip l i n e s  s o  a  y o u n g  d o c to r  

g e ts  h o ld  o f  t h i s  b o o k  a n d  h a s  a  l o o k  a t  i t  a n d  i f  a l l  e l s e  f a i l s  p h o n e s .  

A D V  K E R RY W IL L IA M S :   A n d  d o  th e  s c h e m e s  a c c e p t  a c ro s s  th e  b o a rd  

th a t  t h a t  S A M A C o d in g  M a n u a l  i s  t h e  c o r re c t  m a n u a l  t o  h a v e  re fe re n c e  

to ?  

M R  C A S P E R  V E N T E R :   J a ,  w h e n  w e  g e t  t o  t h e  c o d in g  s e c t i o n  y o u  w i l l  

s e e  th e re  i s  a  l o t  o f  r e s i s ta n c e  f r o m  th e  s c h e m e s  n o w,  w e  w i l l  d e a l  w i t h  

t h a t  a  b i t  l a te r.   A l o t  o f  c o n f l i c t  i n  t h a t  a re a  b u t  i f  o n e  th in k s  a b o u t  i t  

c o d in g  i s  a b o u t  c l i n i c a l  p ra c t i c e  a n d  c o d in g  i s  i n  t h e  d o m a in  o f  t h e  

p ro fe s s io n  i t  i s  n o t  i n  t h e  d o m a in  o f  a  m e d ic a l  s c h e m e  a n d  e v e n  in  t h e  20 

S A M A o n e ,  t h e y  d id  i t  f r o m  e a c h  o f  t h e  s p e c ia l i s t s  s o c ie t i e s .   A n d  th e  

p ro c e s s  a s  a lw a y s ,  i f  y o u  w a n t  t o  c h a n g e  a  c o d e ,  u p d a te  a  c o d e ,  w e  

a c tu a l l y  r e fe r  t o  a  C P D  b e in g  th e  A m e r i c a n  s y s te m ,  s o  w e  c a n n o t  

c h a n g e  a  c o d e  i n  S o u th  A f r i c a ,  i f  t h a t  e q u iv a le n t  c o d e  d o e s  n o t  e x i s t  i n  

t h e  C P D  s y s te m  w h ic h  i s  t h e  m o s t  c o m p re h e n s i v e  c o d in g  s y s te m  
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p ro b a b ly  i n  t h e  w o r ld .  

A D V  K E R RY W IL L IA M S :   S o  i s  y o u  s u b m is s io n  w e  s h o u ld  a c c e p t  t h a t  

t h e  S A M A M a n u a l  i s  t h e  c o r re c t  o n e  a n d  th a t  i s  w h a t  b r i n g s  c e r ta in t y  t o  

c o d in g  i n  t h i s  e n v i ro n m e n t .  

M R  C A S P E R  V E N T E R :   Ye s  i t  i s  t h e  c o r re c t  -  I  k n o w  i t  i s  t h e  o n e  th a t  i s  

i n  u s e .   I t  i s  a p p ro v e d ,  t h e re  i s  a  p ro c e s s  to  a p p ro v e  i t .   D o e s  i t  h a v e  

c e r ta in  a n d  I  w i l l  s p e a k  a b o u t  t h a t  a  b i t  l a te r  a s  w e l l .   T h e re  a re  c o d e s  

th a t  s h o u ld  b e  c h a n g e d .   T h e re  a re  c o d e s  th a t  s h o u ld  b e  re v ie w e d .   B u t  

i t  i s  t h e  m o s t  c u r re n t  v e rs io n  a n d  I  w i l l  r e p e a t  i t  l a te r  b u t  I  w i l l  s a y  i t  

n o w  a s  w e l l .   M a n y  s c h e m e s  d e fa u l t  t o  2 0 0 6  R P L w h ic h  i s  t o ta l l y  10 

i n a p p ro p r ia te  a n d  i t  c a n n o t  b e  u s e d  b u t  m a n y  fo re n s i c  r e v ie w s  a c tu a l l y  

d e fa u l t  t o  2 0 0 6  a n d  s a y  w e l l  2 0 0 6  th i s  i s  w h a t  i t  s a id  a n d  th a t  i s  1 3  

y e a rs  l a te r.   S o  w e  a re  s lo w ly  c o n v in c in g  th e  s c h e m e s  s o  D is c o v e ry  to  

a  l a rg e  e x te n t  w i l l  f o l l o w  th i s .   W e  p ro g re s s in g  v e ry  w e l l  w i t h  

M e d s c h e m e  b u t  i f  I  l o o k  a t  h i s to r i c  e v e n ts  t h a t  i s  h a p p e n e d ,  i t  w a s  n o t  

a c c e p te d .   B u t  t h i s  i s  t h e  b ib le .   

A D V  T E M B E K A N G C U K A ITO B I :   T h a t  i s  w h a t  I  w a n te d  to  j u s t  e x p lo re  

i n  re la t i o n  to  w h a t  y o u  a re  s a y in g  to  m y  c o l l e a g u e .   Yo u  a re  s a y in g  th a t  

a s  f a r  a s  y o u  a re  c o n c e rn e d  th e re  i s  a  b ib le ,  i t  i s  c a l l e d  th e  S A M A c o d e  

o f  . . .  ( i n te r v e n e s ) .  20 

M R  C A S P E R  V E N T E R :   S o r r y,  c a n  y o u  j u s t  r e p e a t  t h a t?  

A D V  T E M B E K A N G C U K A ITO B I :   I  m e a n  a s  fa r  a s  y o u  a re  c o n c e rn e d  

th e re  i s  c o d in g  b ib le .  

M R  C A S P E R  V E N T E R :   J a .  

A D V  T E M B E K A N G C U K A ITO B I :   I t  i s  p ro d u c e d  b y  S A M A ,  i t  i s  u p d a te d  
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e v e ry  tw o  y e a rs .  

M R  C A S P E R  V E N T E R :   J a ,  tw o  th re e  y e a rs  b u t  i t  c a n  o c c a s io n a l l y  b e  

o n e  –  s o  i t  d id  h a v e  a  b re a k  a n d  I  w i l l  g e t  t o  t h a t  w h e n  th e  c o m p e t i t i o n  

c o m m is s io n  i n te r fe re d  i n  2 0 0 4  th a t  l e d  to  a  l i t t l e  b i t  o f  a  b re a k  i n  t h e  

u p d a te  b u t  i t  h a s  b e e n  u p d a te d  re g u la r l y.   A n d  th e n  th e  h e a l t h  m a rk e t  

e n q u i r y  s o r t  o f  a l s o  l e a d s  to  a  b i t  o f  a  g a p  i n  u p d a t in g  b u t  i t  i s  u p d a te d .  

B u t  i t  i s  o n l y  u p d a te d  i f  a  s p e c i f i c  s p e c ia l i s t  s o c ie t y  r e q u e s ts  i t .   S o  i f  

y o u  h a v e  a  s o c ie t y  t h a t  d o e s  n o t ,  i t  m ig h t  b e  1 0  y e a rs  o u t  o f  d a te  b u t  

o n  b a la n c e  i t  i s  t h e  re fe re n c e  p o in t  t o  s ta r t  o n .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .   N o w  w e  h a v e  a  p ro b le m  b e c a u s e  10 

o n  th e  e v id e n c e  w e  h a v e  h e a rd ,  t h e  s c h e m e s  d o  n o t  a c c e p t  t h a t .  

M R  C A S P E R  V E N T E R :   W e l l ,  i t  d o e s  n o t  m e a n  th e y  a re  c o r re c t  i f  t h e  

s c h e m e s  d o  n o t  a c c e p t  i t .   A n d  I  w i l l  g o  a s  f a r  t o  s a y  th e  s c h e m e s  

e i t h e r  d o  n o t  a c c e p t  i t  w h e n  i t  s u i t s  t h e m ,  s o  I  w i l l  m a k e  th a t  b la n d  

s ta te m e n t .   I  h a v e  b e e n  th ro u g h  m a n y  o f  t h e s e  i n v e s t i g a t i o n s .   W h e n  

s o m e th in g  d o e s  n o t  s u i t  t h e m ,  y o u  d o  n o t  a c c e p t  i t  b u t  o n  b a la n c e  w e  

d o  n o t  h a v e  p ro b le m s  a t  t h i s  s ta g e  a t  t h e  a c c e p ta n c e  o f  t h e  c o d in g  a n d  

o f  t h e  s p e c ia l i s t  d i s c ip l i n e  . . .  ( i n te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .   N o w  th e  c o n s e q u e n c e  

. . . ( i n te r v e n e s )  20 

M R  C A S P E R  V E N T E R :   A n d  to  s a y  th a t  t h e y  d o  n o t  a c c e p t  i t  I  t h in k  i s  

n o t  c o r re c t .    

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .    

M R  C A S P E R  V E N T E R :   I t  i s  n o t  t h e  t r u th .  

A D V  T E M B E K A N G C U K A ITO B I :   N o w  w h a t  t h o s e  s c h e m e s  w i l l  s a y  th e y  
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d o  n o t  a c c e p t  t h e  S A M A c o d e .   S o  y o u  s a y  th e y  re v e r t  b a c k  to  t h e  2 0 0 6  

re fe re n c e  p r i c i n g .  

M R  C A S P E R  V E N T E R :   J a .  

A D V  T E M B E K A N G C U K A ITO B I :   B u t  w h ic h  i s  n o  l o n g e r  a p p l i c a b le .  

M R  C A S P E R  V E N T E R :   I t  i s  n o  l o n g e r  a p p l i c a b le  a n d  i f  I  c a n  j u s t  t a k e  

i t  o n e  s te p  fu r th e r  i n  t h e  2 0 1 0  c o u r t  c a s e  o n  th e  N H R P L th e  2 0 0 7  to  

2 0 0 9  N H R P L w e re  s e t  a s id e  b y  t h e  H ig h  C o u r t .   2 0 0 6  i s  j u s t  a  d i f f e re n t  

v e rs io n  o f  i t  b u t  t h e  a p p l i c a t i o n  to  c o u r t  w a s  to  s e t  a s id e  th e  s p e c i f i c  

v e rs io n s  th a t  t h e  d e p a r tm e n t  o f  h e a l th  d e a l t  w i t h .   S o  h e n c e  th e  2 0 0 6  

w h ic h  w a s  p ro d u c e d  s t i l l  b y  t h e  c o u n c i l  f o r  m e d ic a l  s c h e m e s  b u t  t h e n  10 

a ls o  ta k e  i n to  a c c o u n t  t h a t  t h a t  2 0 0 6  i s  p u re l y  a  v e rs io n  o f  t h e  S A M A 

2 0 0 4 .   S o  i f  t h e y  a c c e p t  t h e  2 0 0 6  w e l l  t h e n  b y  im p l i c a t i o n  y o u  a c tu a l l y  

a c c e p t  t h e  S A M A 2 0 0 4 ,  a  s im i l a r  b o o k  w h ic h  w a s  th e n  c a l l e d  a  d o c to r ’s  

b i l l i n g  m a n u a l  a n d  th a t  s a m e  m a n u a l  2 0 0 4  i s  u p d a te d  to  

2 0 0 6 /9 /1 2 /1 5 /1 8 /1 9 .  

A D V  T E M B E K A N G C U K A ITO B I :   N o w  th e  c o n s e q u e n c e  o f  t h e s e  

s c h e m e s  re v e r t i n g  to  2 0 0 6  a n d  f r o m  y o u r  p e rs p e c t i v e  th e  S A M A 2 0 1 9  

c o d in g  b o o k  s h o u ld  b e  u s e d .   I s  t h a t  t h e  s c h e m e s  h a v e  th e  p o w e r  t o  

a p p ro v e  th e  p a y m e n t  a n d  th e y  w i l l  n o t  a p p ro v e  th e  p a y m e n t  i f  y o u  d o  

n o t  d a n c e  a c c o rd in g  to  t h e i r  t u n e .  20 

M R  C A S P E R  V E N T E R :   I f  i t  i s  n o t  a c c o rd in g  to  t h e i r  c h o i c e .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .  

M R  C A S P E R  V E N T E R :   T h e n  y e s ,  a n d  th a t  w o u ld  b e  s p e c i f i c a l l y  c e r ta in  

t h in g s  i n  p s y c h ia t r y  t h e  c o d in g  a n d  th e  c o d in g  d e s c r i p t i v e  h a v e  

c h a n g e d  s o  th e  c o d in g  d e s c r ip t i v e  n o w  i s  a  l o t  m o re  d e f i n i t i v e ,  t h a t  
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s u i t s  t h e m  s o  th e y  w i l l  u s e  i t .   I n  a n o th e r  c a s e  i n  a n o th e r  c o d e  th a t  h a s  

b e e n  c h a n g e d  i s  n o t  a c c e p ta b le  a n d  w e  g o  b a c k  to  2 0 0 6  a n d  i t  m ig h t  b e  

a  p ro c e d u re  th a t  i s  n o  l o n g e r  d o n e .   S o  i f  y o u  l o o k  a t  c o d in g  c u r re n t l y  

t h e re  i s  a  l o t  o f  p ro c e d u re s  th a t  i s  n o t  b e in g  d o n e  a t  a l l  a n d  y e t  t h e  

s c h e m e  w o u ld  a c c e p t  t h a t  c o d e  b e c a u s e  i t  i s  i n  t h e  2 0 0 6 .   S o  i t  i s  a n  

i s s u e  b u t  t h e re  i s  a  s o lu t i o n  a s  w e l l .   S o  ta l k  a b o u t  c o d in g .   S o r r y,  

b e la b o u r in g  c o d in g  b u t  t h a t  d o e s  c re a te  a  l o t  o f  t h e  i s s u e s .  O k a y  s o  

j u s t  t o  g e t  b a c k  . . .  ( i n te r v e n e s ) .  

A D V  A D IL A H A S S IM :   B u t  i t  d o e s  n o t  m e a n  –  s o r r y  t o  i n te r ru p t  y o u  o n  

th e  q u e s t i o n  a g a in .  10 

M R  C A S P E R  V E N T E R :   N o  s u re .  

A D V  A D IL A H A S S IM :   A n d  I  k n o w  w e  a re  g o in g  to  g e t  t o  i t .   I t  d o e s  n o t  

m e a n  th a t  t h e  u s e  o f  o n e  c o d e  o v e r  t h e  o th e r  i s  a n  i n d i c a t i o n  o f  

m is c o n d u c t  b y  t h e  d o c to r.  

M R  C A S P E R  V E N T E R :   N o ,  i n  f a c t  I  w o u ld  ra th e r  s a y  u s in g  th e  o ld  o n e  

i s  m is c o n d u c t  b u t  i t  i s  t h e  o n l y  w a y  y o u  g o in g  to  g e t  p a id .   J u s t  t o  g i v e  

a n  e x a m p le ,  w e  h a v e  j u s t  r e c e n t l y  d o n e  u p d a te d  th e  g y n a e c o lo g y  

c o d in g  a n d  w h a t  t h e y  h a v e  d o n e  i s  t h e y  h a v e  re m o v e d  a l l  t h o s e  o ld  

t h in g s  th a t  d o c to rs  j u s t  d o  n o t  d o .   T h e y  j u s t  d o  n o t  d o  i t  i n  c l i n i c a l  

p ra c t i c e  b u t  t h e  c o d e s  a re  s t i l l  t h e re  i n  t h e  o ld  v e rs io n ,  n o w  i t  i s  g o n e .   20 

B u t  i t  i s  s t i l l  i n  a  l o t  o f  t h e  a d m in i s t r a to r s  b i l l i n g  s y s te m s  s o  i f  y o u  l o o k  

a t  t h e  i n fo rm a t io n  th a t  s c h e m e s  s e n d  o u t  D e c e m b e r  a n d  J a n u a ry  a n d  

w e  d o  g e t  t h o ro u g h  c o p ie s  o f  i t  a s  w e l l .   I t  s t i l l  r e v e rs e  to  N H R P L i t  j u s t  

m e a n s  h o w  o u td a te d  i t  i s  s o  a n d  th e  N H R P L d o e s  n o t  e x i s t  e v e n  b u t  

t h a t  i s  t h e  re fe re n c e .    
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A D V  T E M B E K A N G C U K A ITO B I :   N o w  i s  t h e re  a n y  c o n s o l i d a te d  p ie c e  

o f  p a p e r  t h a t  a  d o c to r  w i l l  g o  i n to  t h a t  s a y  i f  y o u  w a n t  t o  c la im  f r o m  

D is c o v e ry  t h a t  y o u  c a n  l o g  o n  to  a  d o c u m e n t  a n d  s e e  w h a t  c o d e s  th e y  

w a n t  w h e th e r  t h o s e  c o d e s  m i r ro r  t h e  2 0 0 6  re fe re n c e  p r i c i n g  o r  w h e th e r  

t h e y  m i r ro r  t h e  2 0 1 9  S A M A c o d in g  b o o k .  

M R  C A S P E R  V E N T E R :   S o  e a c h  o f  t h e  s c h e m e s  d o  p u b l i s h  e v e ry  y e a r  

a  l i s t  o f  c o d e s  a n d  ta r i f f s  a n d  s o  o n  b u t  i t  i s  a l l  e le c t ro n i c a l l y  s o  i t  i s  

a v a i l a b le  b u t  i f  y o u  d o  a  p ro c e d u re  i t  d o e s  n o t  n e c e s s a ry  w o u ld  s a y  i f  

y o u  d o  a  k n e e  re p la c e m e n t ,  t h e s e  a re  th e  c o d e s  th a t  y o u  s h o u ld  u s e  fo r  

D i s c o v e ry  o r  M e d S c h e m e  o r  s o  o n ,  i t  s h o u ld  b e  c o n s i s te n t .   W h a t  w e  10 

t r y  a n d  d o  i f  y o u  g o  i n to  o u r  o w n  w e b s i t e ,  w e  c a n  a n d  p u b l i s h  t h e  c o d e s  

a n d  ta r i f f s  f o r  D is c o v e ry,  f o r  M e d S c h e m e ,  f o r  B a n k m e d  o r  n o t  

M e d S c h e m e  –  B o n i ta s ,  F e d h e a l th .   S o  d o c to rs  –  o u r  m e m b e rs  c a n  g o  

th e re  a n d  s a y  w e l l  t h i s  i s  t h e  re le v a n t  c o d e ,  t h a t  i s  t h e  ta r i f f  t h a t  I  a m  

a l l o w e d  to  c h a rg e ,  t h i s  i s  m y  c o n t ra c t .   S o  th e re  a re  t h in g s  a v a i l a b le  

y e s .   S o  i t  i s  n o t  d a rk n e s s  b u t  i t  i s  t h e  d i f f e re n t  v i e w s  o n  c o d in g .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s  b u t  I  m e a n  w o u ld  y o u  a l s o  a g re e  

th a t  y e s  th e re  i s  t h e  p ro b le m  o f  t h e  d i f f e re n t  v i e w s  b u t  t h e re  i s  a l s o  t h e  

p ro b le m  o f  t h e  i n c o n s i s te n c y  b y  th e  s c h e m e s  w h e n  i t  c o m e s  to  w h ic h  

c o d e s  w o u ld  b e  a p p ro v e d .  20 

M R  C A S P E R  V E N T E R :   J a ,  I  w o u ld  a g re e  w i th  t h a t .  

A D V  K E R RY W IL L IA M S :   S o  th e re  i s  s o m e  u n c e r ta in t y ?  

M R  C A S P E R  V E N T E R :   J a  b u t  t h e re  s h o u ld  n o t  b e  b e c a u s e  i t  i s  a  

d e f i n i t i v e  m a t te r,  t h e re  i s  a  c o d e ,  t h e re  i s  a -  a n d  w e  w i l l  g o  t h ro u g h  th e  

. . .  ( i n te r v e n e s ) .  
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A D V  K E R RY W IL L IA M S :   W e  d o  k n o w  y o u r  p o in t  t h a t  i t  s h o u ld  n o t  b e .  

M R  C A S P E R  V E N T E R :   J a .  

A D V  K E R RY W IL L IA M S :   J a .  

M R  C A S P E R  V E N T E R :   O k a y  a n d  th e n  w e  p re s e n t  u l t im a te l y  t o  t h e  

c l i e n t ,  t e l l  t h e  i n v e s t i g a to r  t h e  o u tc o m e .   S o  w h e n  w e  d o  a  f i n a l  

d i s c u s s io n  w e  w i l l  a lw a y s  h a v e  s e n io r  m e m b e r  o u t  o f  t h a t  d i s c ip l i n e  

th a t  s i t s  i n  s o  th a t  t h e re  i s  n o  d o u b t  a b o u t  t h e  o u tc o m e  a n d  th e  

re a s o n in g  a n d  th e  i n c o r re c t  c o d in g  a n d  th e n  I  g u e s s  e s p e c ia l l y  i n  t h e  

s u rg i c a l  d i s c ip l i n e s  a s  to  a f t e rw a rd  e s p e c ia l l y  i f  a  d o c to r  w a s  w ro n g  i s  

t o  a m e n d  to  t h a t  d o c to r  a n d  h a v e  m e e t in g s  a n d  d i s c u s s io n s .   S o  e a c h  10 

o f  o u r  c o n fe re n c e s  w e  d o  ru n  c o d in g  w o rk s h o p s  w h ic h  M s  G o u s  

p re s e n ts  a n d  M a rd ie  i s  p re s e n t  a  c o d in g  e x p e r t  f r o m  th e  d i s c ip l i n e  

w o u ld  b e  to  t r y  a n d  te a c h  th e  d o c to rs  h o w  to  c o d e  b u t  i t  i s  n o t  a  n i c e  

th in g  to  a t t e n d ,  i t  i s  q u i t e  b o r in g ,  a d m in  p e o p le  a t t e n d  to  i t  a n d  th a t  i s  

n o t  c o r re c t ,  t h e  c o d in g  i s  t h e  d o c to rs  re s p o n s ib le .   S o  i f  y o u  l o o k  a t  t h e  

. . .  ( i n te r v e n e s ) .  

A D V  A D IL A H A S S IM :   S o r r y,  b e fo re  y o u  m o v e  u p  th e  s l i d e ,  c a n  y o u  j u s t  

t e l l  u s  h o w  lo n g  th i s  e n t i r e  p ro c e s s  ta k e s  to  c o m e  to  t h e  e n d  p o in t  o f  

n e g o t ia t i o n s .  

M R  C A S P E R  V E N T E R :   W e l l  I  d id  o n e  l a s t  w e e k  w h ic h  to o k  fo u r  d a y s .   20 

S o  th a t  i s  a n  e a s y  o n e  b e c a u s e  th e  s c h e m e ’s  a s s e r t i o n s  o n  th a t  o n e  

w a s  w ro n g  f r o m  th e  b e g in n in g  a n d  I  t h in k  t h a t  i s  w h y  I  c a l l  t h i s  i s  a  

f i s h in g  e x p e d i t i o n .   I t  w a s  n o n s e n s e  a n d  th e  a n s w e rs  w o u ld  l e a d  to  n o  

c o n c lu s io n  b u t  s o m e  o f  t h e m -  w e  l i k e  t o  d o  i t  i n  3 0  d a y s  3 0  to  6 0  b u t  

s o m e  o f  t h e m  6  m o n th s ,  s o m e  o f  t h e m  ju s t  –  I  m e a n  w e  h a v e  g o t  tw o  
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i n v e s t i g a t i o n s  n o w  a n d  I  d o  n o t  w a n t  t o  m e n t io n  s c h e m e s  b u t  t h i s  i s  a  

s p e c i f i c  G E M S  o n e  w h e re  th e  i n v e s t i g a to r  h a s  n o t  c o m e  b a c k  to  u s  i n  a  

y e a r  o n  th e  i s s u e s .   I t  i s  n o t  s o  a n d  w e  h a v e  ta k e n  i t  u p  w i th  t h e m  n o w  

a n d  w i th  M e t ro p o l i t a n  b u t  s o  s o m e  c a n  ta k e  m o re  th a n  a  y e a r  a n d  fo r  

t h e  p ra c t i t i o n e r  i t  i s  a  y e a r  o f  m is e ry  b e c a u s e  I  a m  u n d e r  i n v e s t i g a t i o n .  

A D V  A D IL A H A S S IM :   I s  t h e  p ra c t i c e  n o w  in  i n d i r e c t  p a y m e n t  i n  t h a t  

t im e ?  

M R  C A S P E R  V E N T E R :   N o ,  w e l l  i n  G E M S  w o u ld  i n v a r ia b l y  p a y  a l l  

p ra c t i c e s  d i r e c t  b u t  t h e y  h a v e  i n v e s t i g a t i o n  th e y  w o u ld  s to p  p a y m e n t .   

B u t  t h e y  o n l y  h a v e  c o n t ra c t s  D S P t y p e  o f  c o n t ra c t s ,  n o w  I  a m  s u re  y o u  10 

h a v e  h e a rd  e n o u g h  a b o u t  D S P ’s  a s  w e l l ,  i s  t h e y  o n l y  h a v e  D S P 

c o n t ra c t s  w i th  a b o u t  f i v e  d i s c ip l i n e s  n o w.   A n d  th e  G E M S  e n v i ro n m e n t  

t h e y  ro l l e d  i t  o u t  a b o u t  tw o  p e r  y e a r  b e c a u s e  i t  i s  c o m p le x  th e  

c o n t ra c t s .   A n d  th e re  o f  c o u rs e  I  c a n  d i v e r t  b a c k  to  t h e  s c h e m e s  a n d  

o u rs e l v e s  a n d  th e  d o c to rs .   I s  w e  t r y  a n d  w h e re  th e re  i s  a  f o rm a l  

c o n t ra c t  t h a t  i t  i s  a  c o n t ra c tu a l  t e rm  th a t  t h e  s c h e m e  w i l l  a d h e re  to  t h e  

l a te s t  a v a i l a b le  c o d in g  p r i n c ip le s  e v e n  i f  t h e y  b a t t l e  t o  s ig n  i t .   Yo u  

k n o w,  i t  i s  –  b e c a u s e  th a t  i s  l o g i c .   H o w  c a n  y o u  e n te r  i n to  a  c o n t ra c t  i f  

y o u  d o  n o t  k n o w  in  t e rm s  o f  w h a t  y o u  w i l l  b e  p a id ?   I  m e a n ,  t h a t  i s  –  

s o ,  i f  I  w o u ld  t o  g e t  b a c k  to  a  2 0 0 6  N H R P L .   I t  d o e s  n o t  e x i s t  e v e n .   20 

W h e re  d o e s  a  d o c to r  g o  a n d  f i n d  a  p ra c t i t i o n e r  i n  2 0 0 6 ?   N o w  th e  

d i s c ip l i n e s  th a t  a re  e x t re m e ly  e x p o s e d  a re  a l l  t h e  A l l i e d  G ro u p s .   T h e  

A l l i e d  G ro u p s  h a v e  n o t  b e e n  a b le  t o  u pd a te  t h e i r  c o d in g .   S c h e m e s  ju s t  

i g n o re  i t .   S o  th e y  e x p o s e d  f r a u d .   F o r tu n a te l y  f r o m  th e  S A M A a n d  th e  

d o c to rs  a n d  s p e c ia l i s t  a n d  s o  o n .   T h e n  a  l o t  s t r o n g e r  t h a n  th e  A l l i e d  
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G ro u p in g s  to  a c tu a l l y  d o  s o .   S o  th a t  i s  s t i l l  a  b i t  o f  a  n ig h tm a re .   O k a y,  

s o  i f  w e  l o o k  a t  t h e  t y p e  o f  a n a l y s e s .   W e  b a s i c a l l y  h a v e  tw o  g e n e ra l  

t y p e s .   Yo u  k n o w,  o n e  i s  t h e  t im e  b a s e d  c o d e  p ra c t i t i o n e rs .   S o  w h e n  

w e  h a v e  a  fo re n s i c  q u e ry  w i th  a  t im e  b a s e d  p ra c t i t i o n e r,  w e  a n a ly s e  a  

1 0 0 %  o f  t h e  c la im s  d a ta  b e c a u s e  i t  i s  t h e  o n l y  w a y  y o u  c a n  a c tu a l l y  g e t  

t o  t h e  to ta l  m in u te s  th a t  h a s  b e e n  s p e n t .   A n d  o c c a s io n a l l y  t h a t  

i n v e s t i g a t i o n  w i l l  t a k e  l o n g e r  a n d  i t  i s  a  l o t  o f  l i n e  i t e m s  to  a n a ly s e .   

T h e n  w e  h a v e  th e  o th e r  d i s c ip l i n e s .   C o n s u l t i n g  a n d  s u rg i c a l .   W e  e n d  

u p  w i th  m u l t i p le  q u e r ie s  o n  th a t .   A n d  th e re  y o u  te n d  to  f o c u s  o n  th e  

s p e c i f i c  i s s u e  th a t  i s  b e in g  ra i s e d .   S o  i f  a  s p e c i f i c  c o d e  i s  b e e n  ra i s e d  10 

o r  c o m b in a t i o n ,  w e  o n ly  d o  th a t  a n d  i t  i s  v e ry  i n f r e q u e n t l y  t h a t  y o u  w i l l  

l o o k  a t  t h o s e  p ra c t i c e s  a  1 0 0 %  o f  t h e i r  c l a im s  d a ta  b e c a u s e  i t  i s  v e ry  

s p e c i f i c  i s s u e s  th a t  h a v e  b e e n  id e n t i f i e d  b y  th e  i n v e s t i g a to r  b u t  i t  s t i l l  

t a k e s  a  f a i r  b i t  o f  t im e  a n d  th e n  t r y i n g  to  c o m b in e  i t ,  m a k in g  s u re  th e  

s e rv i c e  d a te  c o m b in a t i o n  a n d  a l l  o f  t h o s e  th in g s  a re  c o r re c t .   S o  i t  i s  

tw o  v e ry  d i f f e re n t  o n e s .   A n d  th e n ,  o f  c o u rs e ,  y o u  a l s o  h a v e  i s s u e s  

w i th ,  a s  I  h a v e  m e n t io n e d ,  d e v i c e s ,  c o n s u m a b le s ,  l e n s e s  a n d  s tu f f  l i k e  

t h a t  w h ic h  c o m e s  u p .   S o  i f  I  l o o k  a t  a  s p e c i f i c  t y p e  o f  q u e r ie s  a n d  I  d o  

n o t  w a n t  t o  b o re  y o u  w i th  t e c h n ic a l  d e ta i l s .   T h e s e  a re  j u s t  t y p e  o f  

i s s u e s  th a t  c o m e  u p  o n  a  re g u la r  b a s i s .   S o  y o u  h a v e  c o d e s ,  r u le s  a n d  20 

m o d i f i e r s  i n  t h e  c o d in g  b o o k s .   S o  a  ru le  i s  s p e c i f i c .   I t  t a l k s  a b o u t  

p o s t -o p e ra t i v e  c a re .   I f  y o u  h a d  a n  o p e ra t i o n  th e  d o c to r  c a n n o t  c h a rg e  

a n y  v i s i t s  i n  t h e  n e x t  3 0 -d a y s .   T h a t  i s  t h e  ru le .   Yo u  k n o w,  s o  

e v e ry th in g  i s  f o r  f r e e .   B u t ,  o f  c o u rs e ,  t h e n  o c c a s io n a l l y  p a t i e n t s  h a v e  

c o m p l i c a t i o n s  a n d  c o m p l i c a t i o n s  a re  n o t  c o v e re d  b y  th e  s p e c i f i c  r u le .   
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S o  w e  d o  h a v e  a  fa re  t y p e  o f  q u e r ie s  i n  t h i s  r e g a rd .   N o w  i f  t h e  

c o m p l i c a t i o n s  a r i s e s ,  i t  w i l l  h a v e  a  s e p a ra te  IC D -1 0  c o d e .   S o  w e  g e t  a  

l o t  o f  t h e s e .   B u t  I  a m  n o t  g o in g  to  g o  th ro u g h  e v e ry th in g  th a t  w e  d o  

b e c a u s e  i t  i s  n o t  j u s t  t o  i n d i c a te  w h a t  h a p p e n s .   S o  a  R u le  L ,  f o r  

i n s ta n c e ,  w o u ld  s a y  –  t h a t  d e a l s  w i th  –  i f  y o u  d o  y o u r  p a t i e n t ’s  f i r s t  

v i s i t  a t  t h e  s a m e  d a y  y o u  d o  th e  o p e ra t i o n ,  y o u  c a n  c h a rg e  fo r  t h e  v i s i t .   

T h e  n e x t  r u le  a c tu a l l y  t h e n  g o e s  o n to  to  s a y.   I f  y o u  s e e  th e  p a t i e n t  p e r  

d a y  a n d  y o u  d o  th e  o p e ra t i o n  o n  M o n d a y,  y o u  c a n n o t  c h a rg e  a n o th e r  

p a t i e n t ’s  v i s i t .   B u t  t h in g s  d o  c h a n g e .   Yo u  m ig h t  h a v e  to .    Yo u  k n o w.   

S o  th e s e  a re  th e  t y p e  o f  i s s u e s  th a t  c o m e s  u p .   T h i s  i s  a  m o re  c l i n i c a l  10 

o n e .   A n d  I  w i l l  g e t  t o  i t  l a te r  a s  w e l l .   C o d e  0 1 2 9  a d d s  u n i t s  a n d  ta r i f f s .   

I f  y o u  s e e  a  p a t i e n t  f o r  m o re  th a n  6 0 -m in u te s .   N o w  th e  p ro b le m  i s  t h a t  

y o u  th e n  h a v e  to  c h a rg e  i t  a  c o m b in a t i o n  o f  0 1 9 3  o r  0 1 7 5 .   D o c to rs  d o  

n o t  r e c o rd  th e  0 1 9 3 .   T h e y  w i l l  e i t h e r  r e c o rd  th e  0 9 1 0  o r  t h e  0 9 11  

b e c a u s e  m e d ic a l  s c h e m e s  d o  n o t  p a y  fo r  0 1 9 3 ,  4  a n d  2  i n  a n y  c a s e .   

Yo u  k n o w.   S o  th a t  i s  r e a l l y  a n  a re a  w h ic h  I  a m  g o in g  to  r e fe r  t o  l a te r,  

w h e re  I  t h in k  t h e  s c h e m e s  a re  e r r i n g  to  a  l a rg e  e x te n t .   A l l  o f  t h e m .   

T h e re  i s  n o t  o n e  th a t  a c tu a l l y  a t t e n d s  to  i t  a n d  th i s  l e a d s  to  a  l o t  o f  

q u e r ie s .   S o ,  y o u  k n o w,  t h e  s o lu t i o n  o f  c o u rs e  i s  t h a t  w e  h a v e  to  h a v e  

m o re  d e ta i l e d  p a t i e n t  r e c o rd s  o n  w h ic h  w e  re c o rd  th a t  w e  h a v e  a c tu a l l y  20 

s p e n t  m o re  t im e  w i th  t h e  p a t i e n t .   T h i s  i s  a  t y p i c a l l y  u n b u n d l i n g  o n e  

w h ic h  i s  v e ry  c l i n i c a l .   S o  I  a m  n o t  g o in g  to  g o  th ro u g h  i t .   B u t  t h e s e  

a re  t h e  t y p e s  o f  t h in g s  th a t  c o m e s  u p  w i th  a  c o m b in a t i o n  c o d e s ,  

u n b u n d l i n g  a n d  s o  o n  a n d  o n e  n e e d s  to  a p p ly  i t  b u t  t h i s  i s  n o t  

s o m e th in g  th a t  a  s t ra ig h t  f o re n s i c  i n v e s t i g a to r  c a n  d o ,  y o u  k n o w.   S o  



CMS SECTION 59 INVESTIGATION 21 AUGUST 2019 – DAY 7 
 

Page 126 of 196 
 

t h e y  n e e d  th e i r  i n te rn a l  c o d in g  e x p e r t s  a n d  i f  t h e  s c h e m e  i t s e l f  d o e s  

n o t  h a v e  a n  e x te rn a l  c o d in g  e x p e r t  t h a t  i s  r e a l l y  o f  v a lu e ,  y o u  k n o w,  i t  

i s  a lw a y s  g o in g  to  l e a d  to  a  d i s c ip l i n e  a n d  th e re  i s  a  w h o le  h o s t  o f  

t h e s e  th a t  h a p p e n s .   B u t  o n c e  a g a in ,  i t  g e t s  b a c k  to  c o d in g .   Yo u  k n o w.   

S o  th e y  d o  h a p p e n .   W h e n  w e  s ta r t  t o  l o o k  a t  d a ta ,  t h e s e  a re  th e  fu l l  

f i e l d s  t h a t  w e  h a v e  to  l o o k  a t  d a ta .   A n d  I  h a v e  a s k e d  fo r  a  c o p y  o f  t h i s  

d o c u m e n t  t o  b e  p ro v id e d  to  t h e  p a n e l .   I t  i s  j u s t  o n e  w i th  a  l o t  o f  

c o lu m n s  w h ic h  y o u  d o  n o t  a c tu a l l y  e v e n  h a v e  to  l o o k  a t  b u t  i t  i s  a n  

e x a m p le .   S o  w i th  t h i s  s p e c i f i c  d o c to r  i t  e n d e d  u p  w i th  11 9  p a g e s  o f  

d a ta  t h a t  h a d  to  b e  a n a ly s e d .   N o w  th e  n o rm a l  p ra c t i t i o n e r  i n  t h i s  10 

p o s i t i o n  h a s  n o  m e a n s  a c tu a l l y  t o  d o  th e  w o rk  a n d  m a n y  s c h e m e s  d o  

n o t  d o  i t  c o r re c t l y,  i n  a n y  c a s e .   Yo u  k n o w.   S o  i t  i s  v e ry  d i f f i c u l t  i f  i t  i s  

a  c o m p le x e d  re v ie w  a n d  y o u  h a v e  to  l o o k  a t  t h re e  y e a rs ’  d a ta  f o r  a  

p ra c t i t i o n e r  t o  r e s p o n d  to  i t  o r  h a v e  a n y  m e a n s  to  re s p o n d  to  i t .   A n d  

th a t  i s  w h e re ,  w i t h  re s p e c t ,  I  s a id  k e e p  th e  a t t o rn e y ’s  o u t  o f  i t  b e c a u s e  

th e y  a re  n o t  g o in g  to  d o  i t .   T h e y  a re  g o in g  to  f i n d  a  l e g a l  a rg u m e n t  t o  

t r y  a n d  g e t  o u t  o f  i t .   B u t  t h a t ,  w i t h  r e s p e c t ,  a l l  t h e y  s a y  i s  t h a t  t h e y  a i  

h a v e  v e ry  g o o d  f r i e n d s  w i th  a t t o rn e y.   S o ,  y o u  k n o w.   S o  o n e  s h o u ld  n o t  

s a y  th a t  i n  a n y  c a s e .   B u t ,  n o n e th e le s s .   S o  d a ta  a n a ly t i c s  w h e re  i t  

s u p p l i e d  b y  u s  o r  b y  y o u r  s c h e m e s .   Q u i te  d i f f i c u l t .   I  t h in k  e s p e c ia l l y  i n  20 

o u r  d e a l i n g s  w i th  D is c o v e ry  H e a l th ,  w e  n o w  a g re e  o n  d a ta  a n a ly t i c s .   I n  

a  f o re n s i c  r e v ie w.   B u t  i t  t o o k  a  f e w  y e a rs  t o  g e t  t h e re .   B u t  i t  i s  g o o d  in  

t h a t  a n d  w e  s h a re  th e  d a ta  a n d  s o  o n .   B u t  o n l y  r e la t i n g  to  t h e  

p ra c t i t i o n e r.   I  t h in k  i f  w e  g e t  t o  t h e  G E M S  a n d  th e  M e t ro p o l i t a n ,  t h e i r  

a n a ly t i c s  a t  t h i s  l e v e l ,  w i l l  b e  n o n -e x i s te n t ,  w i t h  r e s p e c t  t o  t h e m .  
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A D V  A D IL A H A S S IM :    I s  t h i s  t h e  d a ta  t h a t  D i s c o v e ry  –  t h a t  y o u  a n d  

D is c o v e ry  h a v e  a g re e d ?  

M R  C A S P E R  V E N T E R :    J a ,  t h i s  d a ta  t h a t  w e  th e n  g e t  f r o m  D is c o v e ry.   

T h e y  s e n d  i t  t o  u s  i n  E x c e l  a n d  th i s  k e e p s  P e e t  o r  M r  K o tz e  b u s y.   A n d  

th i s  c a n  ta k e  a  f e w  d a y s  to  d o .   I t  w i l l  b e  l i t e ra l l y  –  i t  c a n  b e  fo u r  o r  

5  0 0 0  l i n e  i t e m s .   S o  i f  y o u  s e n d  th a t  t o  a  p ra c t i t i o n e r  a n d  i n  f a c t  y o u  

s e n d  i t  i n  p d f .   W h a t  a re  t h e y  g o in g  to  d o  w i th  i t ?   T h ro w  i t  a w a y  a n d  

h o p e  th e  p ro b le m s  g o e s  a w a y.   S o  i t  i s  q u i t e  c o m p le x .   S o  th e  d a ta  a n d  

a n a ly t i c s  a re  re a l l y  p a r t  o f  t h e  p ro c e s s .   I n  t h e  t im e  b a s e  w e  c o l l e c te d  

f r o m  th e  p ra c t i c e  i t  i s  a  l o t  e a s ie r.   W e  t r y  a n d  a g re e  w i th  t h e  p ra c t i c e  10 

d a ta  a s  w e l l .   U n fo r tu n a te l y,  d o c to r s  d o  n o t  a lw a y s  k n o w  o r  

p ra c t i t i o n e rs  h o w  th e i r  p ra c t i c e  a d m in i s t r a t i o n  s y s te m  w o rk s  a n d  i t  i s  a  

b i t  o f  a  b a t t l e .   S o  w e  w i l l  t r y  a n d  g e t  t h e  to ta l  d a te .   W e  w i l l  t r y  t o  

c o m p a re  i t  t o  o th e r  s c h e m e s  a n d  s o  o n ,  a s  w e l l .   S o  i t  d o e s  w o rk .   W e l l ,  

i t  t a k e s  a  l o t  o f  t im e  to  c le a n  i t  u p .   T h e re  a re  a  l o t  o f  d u p l i c a t i o n s .   S o  

i n  o u r  i n i t i a l  r e v ie w s  o f  s c h e m e  d a ta  a  l o t  o f  d u p l i c a t i o n s ,  y o u  k n o w,  t h e  

s a m e  c la im e d  tw ic e ,  m o re  th a n  o n c e .   Yo u  k n o w,  t h a t  i s  w o rk in g .   A n d  

P e e t  –  M r  K o tz e  h a s  b u i l t  m o d e ls  t h a t  w e  c a n  i d e n t i f y  d u p l i c a t i o n s  a n d  

i n c o r re c t  c o d e s .   S o  i t  w o rk s  q u i t e  w e l l .   S o  c a l c u la te  t h e  a v e ra g e  

h o u rs .   S o  th e  n e x t  i t e m  i s  –  w a s  c o n te n t i o u s  w h e n  w e  s ta r te d .   S o  i f  20 

y o u  h a v e  fo r  e x a m p le  a  2 0 -  t o  4 0 -m in u te  c o n s u l t a t i o n  w i th  a  s p e c i f i c  

c o d e .   W h a t  d o  y o u  ta k e ?   Yo u  k n o w.   S o  w h a t  t h e  s c h e m e  o r ig in a l l y  

d id ,  t h e y  w o u ld  t a k e  th e  m a x im u m .   S o  th a t  o f  c o u rs e  w i l l  g i v e  y o u  a  

h ig h e r  n u m b e r  o f  h o u rs  a n d  s o  o n .   S o  w e  h a v e  n o w  a g re e d  th a t  w h e n  

y o u  d o  a n a ly s e s  l i k e  th i s ,  y o u  m u s t  u s e  th e  m in im u m .   Yo u  m u s t  u s e  th e  
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m in  a n d  th e  m a x im u m  a n d  c o m e  to  a  c o m p ro m is e .   T h e  m in  b e in g  th e  

c o m p ro m is e .   S o m e  o f  t h o s e  a d m in i s t ra to r s  s t i l l  b a t t l e  t o  w o rk  w i th  t h e  

m in  a n d  th e y  te n d  to  u s e  th e  m a x im u m .   A n d  th a t  i s  a  g o o d  e x a m p le  o f  

a  d o c to r  t h a t  w o rk s  4 9 -h o u rs .   I t  i s  a  t y p i c a l  e x a m p le  o f  w h e re  th e  d a ta  

w a s  w ro n g  a n d  i t  w a s  i n  f a c t  a n  8 -h o u r  a n d  n o t  a  4 9 -h o u r  d a y.   S o  w e  

c a l c u la te  t h e  t im e .   W e  c o m p a re  i t  t o  t h e  t im e  b i l l e d  fo r  t h e  p ra c t i c e  

v e rs u s  w h a t  a re  a v a i l a b le  d a y s .   W h a t  a re  th e  d a y s  th a t  y o u  t y p i c a l l y  

w o rk ?   N o w,  o f  c o u rs e ,  y o u  d o  g e t  d o c to rs  t h a t  a re  w o rk a h o l i c s  l i k e  

a d v o c a te s .   Yo u  k n o w,  t h e y  w o rk  l o n g  h o u rs  e v e ry  d a y  a n d  th e y  w o rk  o n  

S a tu rd a y s .   Yo u  d o  g e t  d o c to rs  t h a t  w o rk  2 5 5 -d a y s  a  y e a r  a n d  th e y  10 

w o rk  1 2 -h o u rs  a  d a y.   A n d  th e re  a re  s o m e  o f  t h o s e  d o c to rs .   A n d  y o u  

h a v e  h e a rd  f r o m  D r  K o c k  y e s te rd a y.   S h e  c o u ld  a t  a n y  t im e  h a v e  f i f t y  

p a t i e n t s  i n  w a rd  to  l o o k  a f t e r.   L o n g  d a y s .   T h e  s a m e  w i th  t h e  

p s y c h ia t r i s t .   T im e  p e r  d a y  a n d  a n a ly s e s .   W e  d o  i t  p e r  c o d e  a n d  th e n  

w e  h a v e  a  l o o k  a t  t h e  g r o u p  s e s s io n s .   Yo u  k n o w,  w h a t  i s  t h e  im p a c t  o f  

g ro u p s  s e s s io n s .   Yo u  c a n n o t  m u l t i p l y  i t  b y  tw e lv e .   Yo u  h a v e  g o t  t o  

t a k e  –  d i v id e  i t  b y  t h e  n u m b e r  o f  p a t i e n t s  i n  t h o s e  s p e c i f i c  s e s s io n s .   

W e  a l s o  l o o k  a t  t h e  u n iq u e  p a t i e n t  s c e n e .   H o w  m a n y  p a t i e n ts  d id  t h i s  

s p e c i f i c  p ra c t i c e  s e e .   W e  lo o k  a t  t h e  c o m b in a t i o n  ru le  a n d  l o o k  a t  t h e  

to ta l  a n n u a l  s o r t  o f  n u m b e r  o f  h o u rs  a n d  m in u te s  a n d  s o  o n .   N o w  o n e  20 

o f  t h e  i s s u e s  ra i s e d  a n d  w e  d id  n o t  s p e c i f i c a l l y  p u t  i n  o u r  r e p o r t s .   T h i s  

i s  f a c t  t h a t  t h e  re v ie w  a re  th re e  y e a rs  re t ro s p e c t i v e .   N o w  th a t  i s  q u i t e  

h a rs h .   S o  th e re  i s  n o  c u r re n t  s y s te m  th a t  h a s  a  p ro s p e c t i v e  re v ie w.   S o  

i f  y o u  h a v e  ru le s  p la c e d  s y s te m  w h ic h  m o s t  s c h e m e s  d o ,  i t  w i l l  p i c k  

c e r ta in  c l i n i c a l  s tu f f  u p  f r o n t  b u t  i f  y o u  u s e  a  v a l i d  c o d e  s y s te m .   I t  s a y s  
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i t  i s  a  v a l i d  c o d e .   I t  e x i s t s .   S o  th e y  p a y  fo r  i t  a n d  th e n  w h e n  th e y  d o  a  

re t ro s p e c t i v e  re v ie w  th re e  y e a rs  b a c k ,  y o u  h a v e  g o t  a  p ro b le m .   S o ,  I  

t h in k  i n  p r i n c ip le  t h e  th re e  y e a r  r e t ro s p e c t i v e  i s  w ro n g .   Yo u  k n o w,  a t  

t h e  m o s t  t h e  c u r re n t  y e a r  a n d  o n e  y e a r.   T h re e  y e a rs ,  I  t h in k ,  i s  q u i t e  

h a rs h .   A d o c to r  c a r r i e s  o n  fo r  t h re e  y e a rs  w i th o u t  k n o w in g  s o m e th in g  i s  

w ro n g .   A n d  a s  y o u  s a id  w h a t  h a p p e n s  w i th  a  n e w  d o c to r  t h a t  i s  n o w  

th re e  y e a rs  d o w n  th e  l i n e ?   I t  w i l l  b a s i c a l l y  b e  q u i t e  d e s t ru c t i v e  o n  th e  

s y s te m .   S o  i t  f o l l o w s  a  l o t  o f  p ro c e s s e s .   S o  w e  c a n  s e e  i n  o rd e r  t o  g e t  

t o  a n  a n s w e r,  a t  t h e  e n d  o f  t h e  d a y,  w e  g o  th ro u g h  a  l o t  o f  p ro c e s s e s  i n  

o rd e r  t o  c o m e  to  a  f i n d in g  th a t  w e  d i s c u s s  w i th  t h e  d o c to r.   O th e r  10 

d is c ip l i n e s  a  l o t  m o re  d i f f i c u l t .   S o  y o u  h a v e  th e  r u le s  t o  l o o k  a t .   Yo u  

h a v e  to  l o o k  a t  t h e  u n b u n d l i n g  o f  c o d e s .   T h e  0 1 4 ,  5  a n d  8 .   A n d  th e n  

m u l t i p le  p ro v id e rs  b i l l i n g  f o r  t h e  s a m e  s e rv i c e .   S o  th a t  o c c a s io n a l l y  

h a p p e n s  th a t  y o u  h a v e  tw o  d o c to rs  s e e in g  a  p a t i e n t  a n d  th e y  a re  b o th  

b i l l e d  f o r  t h e  w o rk  d o n e .   O r  y o u  h a v e ,  f o r  a n  e x a m p le ,  s l e e p  s tu d ie s  

b e in g  d o n e  a n d  th e  te c h n o lo g i s t  b i l l s  f o r  p u t t i n g  u p  th e  e q u ip m e n t  a n d  

th e  d o c to r  b i l l s  f o r  i t .   S o  th a t  h a s  g o t  t o  b e  u n ra v e l l e d .   W ro n g  N A P P I  

c o d e s .   T h e  N A P P I  s y s te m ,  i n  o u r  v ie w,  i s  a  b i t  o f  a  w a s te  o f  t im e  b u t  

s c h e m e s  d o  fo l l o w.   T h e  p r i c i n g  i n  i t  i s  w ro n g .   A n d  y o u  w o u ld  o f te n  b e  

i n v e s t i g a te d  fo r  t h e  p r i c i n g  o n  th a t .   A n d  th a t  u s e d  c o d e  0 2 0 1 .   20 

C u r re n t l y  h a p p e n in g  a  l o t  w i t h  t h e  h e a r in g  a id  i n d u s t r y  a n d  w e  h a v e  

to ld  t h e m  th a t  i t  i s  n o t  g o in g  to  w o rk .   Q u e s t i o n a b le  m a rk -u p  o n  

m a te r ia l s .   T h e re  i s  n o t  r e g u la t i o n  th a t  s a y  y o u  c a n n o t  m a rk -u p ,  l e t  u s  

s a y  a  h e a r in g  a id  o r  a n  i n te ro c u la r  l e n s .   T h e re  i s  n o  re g u la t i o n s  o n  i t .   

A n d  y e t  y o u  w o u ld  b e  re v ie w e d  fo r  –  p e rc e i v e d  to o  h ig h  m a rk -u p .   Yo u  
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k n o w.   W h ic h  i s  v e ry  d i f f i c u l t .   S o  th a t  e s p e c ia l l y  i n  t h e  a u d io lo g y.   Ye s ,  

t h e re  a re  s o m e  p ra c t i t i o n e rs  t h a t  a b u s e  i t  t o ta l l y.   B u t  t h e re  i s  a  n o rm  

th a t  y o u  c a n  u s e .   B u t  t h e  N A P P I  p r i c i n g  i s  w ro n g .   T h e n  w e  d e a l  a  l o t  

w i t h  t h e  m o d i f i e r s  a n d  s o  o n .   O n  th i s  o n e ,  a s  I  h a v e  s a id ,  o f t e n  s o m e  

o f  t h e  re v ie w s  a re  f i s h in g  e x p e r ie n c e .   A n d  y o u  a l l  k n o w  w h a t  a  f i s h in g  

e x p e r ie n c e  i s .   T h e  j u d g e s  d o  n o t  l i k e  t h a t  a n d  i f  y o u  s o r t  o f  a c tu a l l y  d o  

n o t  k n o w  w h a t  t o  a s k  s o  y o u  w i l l  a s k  u s e le s s  q u e s t i o n .   S o ,  A d r i  K o c k  

y e s te rd a y  w a s ,  y o u  k n o w,  s e n d  u s  a l l  y o u r  re g i s t ra t i o n  c e r t i f i c a te s .   S o  

w e  s e n t  e v e ry th in g  f r o m  C a m b r id g e  to  S o u th  A f r i c a .   B u t  h o w  i s  t h a t  

r e le v a n t  t o  a  f o re n s i c  i n v e s t i g a t i o n ?   I t  d o e s  n o t  m a k e  s e n s e .   A n o th e r  10 

o n e  th a t  c o m e s  th ro u g h  i s  s e n d  u s  y o u r  m a l -p ra c t i c e  i n s u ra n c e  c o v e r.   

I t  h a s  g o t  n o th in g  to  d o  w i th  t h e  fo re n s i c  i n v e s t i g a t i o n .   O n e  w e  h a d  

tw o  w e e k s  b a c k  i s :   “P le a s e  s e n d  u s  c o n f i rm a t io n  th a t  y o u  h a v e  a c tu a l l y  

p a id  y o u r  s u p p l i e r s  o f  s tu f f . ”   W h y  i s  t h a t  r e le v a n t?   S o  i f  y o u  h a v e  n o t  

p a id ,  t h e n  w h a t?   I t  i s  t h e  s u p p l i e r s  p ro b le m .   A n d  in  t h i s  s p e c i f i c  

i n s ta n c e ,  i t  w a s  th a t  t h e  s u p p l i e r  w e re  a l r e a d y  c o n f i rm e d  th a t  t h e y  w e re  

p a id .   B u t  t h e y  s a id  t h a t  t h e y  w a n te d  to  s e e  th e  p a y m e n t .   I t  t a k e s  i t  

n o w h e re .   S o  th e s e  f i s h in g  t y p e  o f  t h in g s .   I  c a n  n a m e  a n o th e r  o n e  th a t  

h a p p e n e d  w i th  a  g y n a e c o lo g i s t  a f f a i r :   “W h e n  la s t  w a s  y o u r  e q u ip m e n t  

m a in ta in e d ?   S e n d  u s  th e  l a s t  i n v o i c e  w h e n  m a in te n a n c e  w a s  d o n e . ”   20 

Yo u  k n o w,  p le a s e .   Yo u  k n o w  th a t  a re  d i f f e re n t  i s s u e s .   I t  i s  n o t  –  b u t ,  

n o n e th e le s s .   T h a t  i s  f i s h in g  a n d  th e y  d id  n o t  c a t c h  a n y th in g .  

A D V  T E M B E K A N G C U K A ITO B I :    C a n  y o u  j u s t  t e l l  u s ?   O n  y o u r  

s ta t i s t i c s  a n d  m a y b e  y o u  c a n  n o te  i t  f o r  l a te r.   H o w  m a n y  c o m p la in t s  

a re  re la te d  to  c o d in g ?  
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M R  C A S P E R  V E N T E R :    8 0 % .  

A D V  T E M B E K A N G C U K A ITO B I :    8 0 % ?  

M R  C A S P E R  V E N T E R :    J a ,  8 0  to  9 0 % .   J a ,  i t  a lm o s t  –  j a ,  i t  i s  i n  f a c t  

9 0 %  p lu s .   S o  –  b e c a u s e  w e  d o  n o t  d e a l  w i t h  t h e  o n e s  w h e re  s e rv i c e s  

n o t  r e n d e re d .   I t  d o e s  n o t  c o m e  to  u s .   S o  fo r  t h e  re s t  i t  w o u ld  c o d in g  

a n d  i n te rp re ta t i o n .   S o ,  i n  f a c t ,  y o u  c a n  m a k e  i t  a  1 0 0 % .   O u r  t y p i c a l  

p ro b le m s  a re  t h e  m e d ic a l  s c h e m e  a d m in i s t r a to r s  m a k e  th e  ru le s  

re g a rd in g  th e  i n v e s t i g a t i o n s .   I  g u e s s  i t  i s  t h e i r  r i g h t  t o  d o  s o .   I t  i s  

t h e i r  b u s in e s s .   T h e y  d e te rm in e  w h o  s h o u ld  b e  i n v e s t i g a te d .   A n d  i t  

m ig h t  c o m e  o u t  v a r io u s  w a y s  b u t  i t  i s  –  I  h a v e  to  re s p o n d  to  t h a t .   T h e y  10 

c a r r y  o u t  t h e  i n v e s t i g a t i o n s  th e m s e lv e s .   I t  i s  n o t  t h a t  i t  i s  e v e ry  

c o n t ra c te d  to  a n  e x p e r t  i n  a  s p e c i f i c  f i e l d .   T h e y  a p p ly  t h e i r  o w n  

m e th o d o lo g y.   S o ,  y o u  k n o w,  I  t h in k  w h a t  o n e  s h o u ld  t r y  a n d  d o .   T h e re  

s h o u ld  b e  a  s ta n d a rd  w a y  o f  d o in g  th e  w o rk .   A s ta n d a rd  f l o w  o f  

p ro c e s s e s .   T h e  w a y  y o u  d e a l  w i t h  t h e  a n a ly t i c s .   T h e  t im in g  th a t  y o u  

d o  w i th  i t .   E v e ry b o d y  m u s t  n o t  d o  th e i r  o w n  th in g .   I t  m a k e s  o u r  l i v e s  a  

m is e ry  a n d  th e  p ra c t i t i o n e rs  a s  w e l l .   T h e  i n i t i a l  l e t t e r  t o  t h e  

p ra c t i t i o n e r  c a n  b e  v e ry  i n t im id a t i n g  w i th  u n re a s o n a b le  d e m a n d s .   A n d  

th a t  s t i l l  im p l i e s .   D o c to r,  h e re  i s  t h e  l i s t  o f  t h in g s  th a t  w e  w a n t .   

P le a s e  s e n d  i t  t o  u s  w i th in  s e v e n  d a y s  o r  p le a s e  s e n d  i t  t o  u s  w i th in  i n  20 

f o u r te e n  d a y s .   N o ,  t h a t  i s  u n re a s o n a b le .   W h e n  th a t  e n d s  u p  w i th  u s ,  

w e  w i l l  c o n ta c t  t h e  s c h e m e  a n d  w e  w i l l  a d e q u a te  t im e  to  re s o l v e  th a t .   

B u t  t h a t  i n i t i a l  l e t t e r  I  t h in k  s h o u ld  b e  a  b i t  m o re  a c c o m m o d a t in g .  

A D V  A D IL A H A S S IM :    A n d  a re  y o u  th e n  a b le  t o  g e t  t h a t  d a ta  f r o m  th e  

p ra c t i t i o n e r?  
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M R  C A S P E R  V E N T E R :    J a .   T h e  l e t t e r?  

A D V  A D IL A H A S S IM :    N o .   T h e  i n fo rm a t io n  th a t  t h e  l e t t e r  i s  

r e q u e s t i n g .  

M R  C A S P E R  V E N T E R :    J a ,  w e  h a v e  g o t  t o  g e t  f r o m  th e  p ra c t i t i o n e r  b u t  

o c c a s io n a l l y  i t  w o u ld  b e  –  l e t  u s  s a y  w e  w i l l  n o t  a n d  th a t  i s  a n o th e r  

d e b a te  –  I  g u e s s  w e  w a n t  6 0  p a t i e n t  f i l e s .  

A D V  A D IL A H A S S IM :    Ye s .  

M R  C A S P E R  V E N T E R :    A n d  n o w  fo r  a  d o c to r  t o  e x t ra c t  t h a t  6 0  p a t i e n t  

f i l e s  i s  t im e  c o n s u m in g .   T h e y  a re  b u s y.   T h e y  a l s o  h a v e  to  g o  th ro u g h  

th e  f i l e s  t o  s e e  w h a t  i n  t h e  c o n te n ts .   I n v a r ia b le  s o m e  o f  t h o s e  c l i n i c a l  10 

d a ta  w i l l  b e  i n  t h e  h o s p i t a l  f i l e s .   A n d  th e  h o s p i t a l s  a re  n o t  a lw a y s  th a t  

k e e n .   S o ,  y o u  k n o w,  t h a t  i s  n o t  a p p ro p r ia te .   B u t  o u r  p e rs o n a l  

i n v e s t i g a t i o n s  o n c e  w e  in te ra c t  w i th  e i t h e r  M e d S c h e m e  o r  D is c o v e ry,  

w e  w i l l  h a v e  e n o u g h  t im e  to  d o  th e  w o rk .  

A D V  A D IL A H A S S IM :    A n d  c o n f i d e n t i a l  i n fo rm a t io n  o f  t h e  p a t i e n t .  

M R  C A S P E R  V E N T E R :    J a ,  y o u  k n o w,  t h a t  i s  n o t  o n e  th a t  I  c a n  a n s w e r  

y o u .   B u t  t h e re  i s  a  l o t  o f  r e s i s ta n c e  to  i t  a n d  o u r  re c o m m e n d a t io n s ,  i t  

i s  r e a l l y  s o m e th in g  th a t  t h e  H P C S A a n d  th e  C M S  m u s t  c o m e  u p  w i th  

d e f i n i t e  g u id e l i n e s  o r  r e c o m m e n d a t io n s  o n  th a t .   I n  a  l o t  o f  i n s ta n c e s  i t  

i s  n o t  t h a t  c r i t i c a l  b u t  I  t h in k  w h e n  y o u  d e a l ,  l e t  u s  s a y,  w i th  m e n ta l  20 

h e a l th ,  t h a t  i s  v e ry  c o n f i d e n t i a l  w h a t  i s  i n  t h e re .   A n d  th a t  c a n n o t  b e  

s h a re d .   N o ,  I  g u e s s  th e  –  i f  i t  w e n t  t o  a  d o c to r  t h e n  i t  i s  f i n e .   B u t  i t  

d o e s  n o t  g o  to  a  d o c to r.   I f  i t  g o e s  to  –  a n d  e v e n  in v a r ia b le  s o m e  o f  i t ,  

j a .   I f  y o u  w a n t  a  n e u ro -s u rg e o n ’s  f i l e ,  i t  s h o u ld  g o  to  a  n e u ro s u rg e o n .   

B u t  t h e  c o n f i d e n t i a l i t y  i s  a  i s s u e .   I  d o  n o t  h a v e  th e  a n s w e r  o n  th a t .   
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A D V  T E M B E K A N G C U K A ITO B I :    A n d  i t  i s  t h e  fo re n s i c  i n v e s t i g a to r  t h a t  

t h e n  a s s e s s e s  w h a t  y o u  p ro v id e ?  

M R  C A S P E R  V E N T E R :    I  w o u ld  a s s u m e  s o .   Yo u  k n o w,  w h e th e r  t h e y  

a s k  th e i r  o w n  m e d ic a l  s ta f f  t o  l o o k  a t  i t .   P o s s ib l y.   I n  o u r  w o rk  –  i n  t h e  

M e d S c h e m e  e n v i ro n m e n t ,  w e  a lw a y s  h a v e  a  d o c to r  t h a t  w o rk s  w i th  u s  

o n  e v e ry th in g .  

A D V  A D IL A H A S S IM :    D o  y o u  b r i n g  i n  t h e  d o c to r  o r  i s  i t  t h e  s c h e m e ’s ?  

M R  C A S P E R  V E N T E R :    N o ,  i t  i s  t h e  s c h e m e s  d o c to r.   B u t  j u s t  

r e m e m b e r.   I n  a l l  o f  o u r  c a s e s  w e  w i l l  b r i n g  i n  o n e  o f  o u r  d o c to r s  a s  

w e l l  a n d  i n  t h i s  c a s e ,  t h e  M e d S c h e m e  d o c to r  w i l l  s i t  o u r  d o c to r  a n d  10 

t h e y  w i l l  g o  th ro u g h  i t  a n d  c o m e  to  a n  a g re e m e n t .   T h a t  w o rk s  a  l o t  

q u i c k e r.   Yo u  g e t  r i d  o f  t h e  u s e le s s  s tu f f  v e ry  q u i c k l y.   O k a y,  s o  t h e  

c l i n i c a l  d a ta .   J a ,  t h a t  i s  d i f f i c u l t  a n d  I  g u e s s ,  o n c e  th e  n e w  P O P I  A c t  i s  

i n  p la c e  e v e n  m o re  d i f f i c u l t .   O c c a s io n a l l y  s o m e  o f  t h o s e  

i n i t i a l . . . ( i n te r v e n e s ) .   

A D V  T E M B E K A N G C U K A ITO B I :    I s  t h e re  n o t  a n o th e r  p ro b le m  w i th  t h i s  

a c c e s s  to  c l i n i c a l  d a ta ?   B e c a u s e ,  y o u  s e e .   S o m e  s c h e m e s  w i l l  

s u s p e n d  o r  p u t  i n  d i r e c t  p a y m e n t  b e c a u s e  o f  n o n -c o o p e ra t i o n  a n d  o n e  

o f  t h e  g ro u n d s  o f  n o n -c o o p e ra t i o n  i s  f a i l u re  to  s u b m i t  c l i n i c a l  

i n fo rm a t io n .   A n d  o n e  h a n d  th e  p ra c t i t i o n e r  s a y s :    “ I  c a n n o t  g i v e  i t  t o  20 

y o u  b e c a u s e  I  a m  b o u n d  b y  d o c to r  p a t i e n t  p r i v i l e g e . ”  

M R  C A S P E R  V E N T E R :    I  a g re e  w i th  y o u .  

A D V  T E M B E K A N G C U K A ITO B I :    A n d  h o w … ?   I  m e a n ,  y o u  

s a y. . . ( i n te r v e n e s ) .   

M R  C A S P E R  V E N T E R :    I t  i s  p ro b le m a t i c  b u t  w e  s e ld o m  g e t  i n to  t h o s e .   
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Yo u  k n o w,  w h a t  w e  w o u ld  h a v e  i s  w e  w o u ld  –  a  d o c to r  w o u ld  c o l l e c t  t h e  

f i l e s  a n d  w e  w i l l  j o i n t l y  g o  to  t h e  s c h e m e  a n d  re q u e s t  f o r  a  m e d ic a l  

a d v i s o r  a n d  g o  th ro u g h  i t .   B u t  I  d o  n o t  t h in k  w e  h a v e  h a d  c a s e s  w h e re  

l o o k in g  a t  t h e  c l i n i c a l  n o te s  h a v e  a c tu a l l y  r e s u l t e d  i n  m u c h ,  y o u  k n o w,  

s o  –  i f  i t  i s  a  t im e  b a s e d .   Ye s ,  y o u  c a n  h a v e  a  l o o k  a t  i t .   I  s a w  th e  

p a t i e n t  1 0 -  o r  3 0 -m in u te s  o r  s o  o n .   B u t  l e t  u s  s a y  i f  i t  i s  a  s u rg e ry.   

W h o  i s  g o in g  to  u n ra v e l  t h a t?   N o  o n e .   T h e  o n l y  t h in g  th a t  y o u  c a n  s e e  

o u t  o f  t h e  f i l e  i s  t h a t  t h e  d o c to r  s a w  th e  p a t i e n t  b u t  t h e re  a re  o th e r  

w a y s  to  v e r i f y  t h a t .   Yo u  c a n  l o o k  a t  d ia r y.   Yo u  c a n  l o o k  a t  b i l l i n g s .   

Yo u  c a n  l o o k  a t  a  w h o le  h o s t  o f  s tu f f .   B u t  i t  i s  c o n te n t i o u s  a n d  o n e  10 

n e e d s  d e f i n i t i v e  a n s w e rs  o n  w h a t  s h o u ld  h a p p e n  a n d  w h a t  s h o u ld  t h e  

p ro c e s s  b e .   S h o u ld  t h e re  b e  s o m e th in g  m o re  i n d e p e n d e n t .   O k a y,  t h e n  

th e  o th e r  p ro b le m  w h ic h  w e  h a v e  a l re a d y. . . ( i n te r v e n e s ) .   

M R  J U L IA N  B O T H A :    I  a m  s o r r y  t o  i n te r j e c t .   P e rh a p s  i f  I  c a n  a s s i s t  i n  

r e g a rd  to  t h e  l e g i s la tu re  o f  c l i n i c a l  i n fo rm a t io n  b y  p ra c t i t i o n e rs  t o  

m e d ic a l  s c h e m e s .   M e d ic a l  s c h e m e s  q u i t e  o f t e n  re l y  o n  a  b la n k e t  o f  

c o n s e n t  c o n ta in e d  i n  t h e i r  m e m b e rs h ip  c o n t ra c t  w i t h  t h e  m e d ic a l  

s c h e m e  m e m b e r  a n d  s ta te  t h a t  i s  t h e  re a s o n  th e y  a re  e n t i t l e d  a n d  h a v e  

c o n s e n t ,  p ro p e r  c o n s e n t ,  t o  v ie w  th e  re c o rd s .   T h e  H P C S A h a s  a c tu a l l y  

a l s o  re c e n t l y  p ro n o u n c e d  o n  th e  m a t te r,  s ta t i n g  th a t  i t  i s  i n  o rd e r.   A n d  I  20 

a m  s o r r y.   I  c a n n o t  g e t  n e tw o rk  c o n n e c t i o n .   B u t  i t  i s  i n  o rd e r  f o r  

p ra c t i t i o n e rs  t o  m a k e  th i s  i n fo rm a t io n  a v a i l a b le  t o  m e d ic a l  s c h e m e s .   

S o  th e  p ra c t i t i o n e r  i s  b o u n d  b y  th e i r  s ta tu to ry  c o u n s e l .    

A D V  A D IL A H A S S IM :    S o  th e  H P C S A h a s  s a id  t h a t  i n  t h o s e  

c i r c u m s ta n c e s  w h e re  b la n k e t  c o n s e n t  h a s  b e e n  g i v e n  th e  d o c to rs  m u s t  
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m a k e  th e  p a t i e n t  i n fo rm a t io n  a v a i l a b le ?  

M R  J U L IA N  B O T H A :    J a .   W e  w i l l  s o u rc e  th e  a c tu a l  d o c u m e n ts .   I  

w o u ld  d o  s o  n o w.   I  w i l l  m a k e  i t  a v a i l a b le ,  i f  y o u  d o  s o  re q u i re .  

A D V  T E M B E K A N G C U K A ITO B I :    W h e n  d id  t h e y  s a y  th a t?  

M R  J U L IA N  B O T H A :    I t  w a s  e a r l i e r  t h i s  y e a r,  i f  I  a m  n o t  m is ta k e n .   

E a r l i e r  t h i s  y e a r  o r  l a te  l a s t  y e a r.   I  a m  s p e a k in g  u n d e r  c o r re c t i o n  n o w.  

A D V  T E M B E K A N G C U K A ITO B I :    I  m e a n ,  t h i s  i s  o d d .   B e c a u s e  w e  

h a v e  h a d  in d i v id u a l  p ra c t i t i o n e rs  h e re  w h o  to ld  u s  t h a t  t h i s  p re s e n ts  a  

d i l e m m a  fo r  t h e m .   T h e y  h a v e  to ld  t h i s  l a s t  m o n th .   A n d  w e  h a d  th e  

H P C S A h e re  to  g i v e  e v id e n c e  a n d  n o  o n e  s p o k e  a b o u t  t h i s  b la n k e t  10 

c o n s e n t .   E v e ry b o d y  h a s  p ro c e e d e d  u n t i l  n o w  o n  th e  a s s u m p t io n  th a t  i n  

s u p p ly in g  th i s  i n fo rm a t io n  i s  a  v io la t i o n  o f  t h e  N a t io n a l  H e a l th  A c t .   

A n y w a y.   W h e n e v e r  y o u  f i n d  i t ,  i f  y o u  c o u ld  s e n d  i t  t o  t h e  s e c re ta r i a t  

h e re ?  

M R  J U L IA N  B O T H A :    I  w i l l  d o  s o ,  C h a i r.  

M R  C A S P E R  V E N T E R :    O k a y,  a n d  th e n  o f  c o u rs e  th e  l a s t  o n e  th e re  i s ,  

y o u  k n o w,  e s p e c ia l l y  i n  t h e  e a r l y  d a y s  a n d  e v e n  o c c a s io n a l l y  n o w,  

p a y m e n t  h a s  b e e n  s u s p e n d e d  w i th o u t  d u e  p ro c e s s  b e in g  fo l l o w e d .   Yo u  

k n o w.   S o  w h ic h  i s  o f  c o u rs e  q u i t e  u n fa i r  o n  a  p ra c t i t i o n e r.   O k a y,  t h e n  

s c h e m e s  c a n  ta k e  a  p ro t ra c te d  p e r io d  to  p ro g re s s  w i th  t h e  20 

i n v e s t i g a t i o n s .   I  h a v e  a l re a d y  e lu d e d  to  t h e  G E M S  o n e  w h ic h  i s  n o w  

a l r e a d y  a  y e a r  l a te r  a n d  n o th in g  h a s  h a p p e n e d .  

M S  K E R RY W IL L IA M S :    M r  Ve n te r,  c a n  I  j u s t  i n te r ru p t  y o u  th e re ?   I t  

s e e m s  th e  a p p ro p r ia te  m o m e n t  t o  d o  s o .   I  j u s t  w a n t  t o  t a k e  y o u  to  y o u r  

s u b m is s io n  o n  p a g e  4 ,  p a ra g ra p h  5 .   I  m e a n ,  i t  i s  p a r t  o f  y o u r  
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r e c o m m e n d a t io n s  a n d  i t  g o e s  to  t h i s  q u e s t i o n  o f  w h a t  t h e  m e d ic a l  

s c h e m e  o r  a d m in i s t ra t i o n  –  w h a t  i n fo rm a t io n  s h o u ld  t h e  m e d ic a l  

s c h e m e  o r  a d m in i s t ra to r  b e  p ro v id in g  to  t h e  p ro v id e r  i n  o rd e r  t o  b e  a b le  

t o  p ro p e r l y  a n s w e r  a n y  a l l e g a t i o n s  th a t  a re  m a d e  a g a in s t  t h e  p ro v id e r  

i n  r e la t i o n  to  f r a u d ,  w a s te  a n d  a b u s e ?   A n d  in  y o u r  s u b m is s io n  y o u  

s u g g e s ts  t h re e  th in g s .   I  m e a n ,  I  a m  ju s t  g o in g  to  re a d  i t  o u t  b e c a u s e  I  

d o  n o t  e x p e c t  y o u  to  t u rn  t o  i t  im m e d ia te l y.  

M R  C A S P E R  V E N T E R :    S u re .  

M S  K E R RY W IL L IA M S :    S o  y o u  s a y :  

“To  e n s u re  th a t  a l l  p a r t i e s  c le a r l y  u n d e rs ta n d  th e  i n v e s t i g a t i o n  10 

a n d  a l l e g a t i o n s ,  i t  w i l l  b e  re q u e s te d  th a t  t h e  s c h e m e  

a d m in i s t r a to r  f o re n s i c  e n t i t y  p ro v id e s  u s  w i th  a  d e ta i l e d  

a c c o u n t  o f  t h e  i n v e s t i g a t i o n ,  t h e  c o d e s  i n v e s t i g a te d  a n d  th e  

a l l e g e d  i r r e g u la r i t i e s . ”  

 A n d  th e n  y o u  s a y :  

“S u f f i c i e n t  d e ta i l s  i n  w r i t i n g  re la t i n g  to  p ra c t i c e  p ro f i l e s  a n d  

p o s s ib le  a n o m a l ie s . ”  

 A n d  th e  th i r d  i s :  

“D i s c lo s u re  o f  a l l  e v id e n c e ,  i n c lu d in g  d a ta ,  p a t i e n t  t e s t im o n ia l s  

o b ta in e d  i n  w r i t i n g  a n d  n o t  m e re l y  b y  h e a rs a y,  a s  w e l l  a s  e x a c t  20 

d e ta i l s  o f  t h e  i s s u e s  th a t  t h e  s c h e m e  h a s  w i th  t h e  h e a l t h c a re  

p ro v id e r. ”  

 S o ,  I  w a n te d  y o u  j u s t  g e t  y o u  to  c o n f i rm  th a t ,  t h a t  t h a t  i s  w h a t  

y o u  b e l i e v e  s h o u ld  b e  p ro v id e d  a n d  e x p la in  s o m e  o f  t h e  d e ta i l .   

B e c a u s e  a re  w e  a re  g ra b b l i n g  w i th  w h a t  i s  t h e  p ro v id e r  e n t i t l e d  to  k n o w  
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i n  o rd e r  t o  b e  a b le  t o  m e a n in g fu l l y  a n s w e r  a n y  a l l e g a t i o n s .   A n d  w e  h a d  

s o m e  d e b a te  a b o u t  t h i s  i n  t h e  m o rn in g  a n d  y o u  h a v e  s u g g e s t  s o  fa r,  

t h a t  b e in g  p ro v id e d  w i th  t h e  d a ta  i s  o n e  o f  t h e  c o m p o n e n ts ,  b u t  I  w a n t  

t o  u n d e rs ta n d  m o re  a b o u t  t h i s .  

M R  C A S P E R  V E N T E R :    Ye s ,  I  d e f i n i t e l y  d o  th in k  s o .   I f  y o u  ta k e  th e  –  

a n d  I  j u s t  l o o k e d  a t  t h e  l e t t e r  e a r l i e r  t o d a y  a g a in ,  w h e re  i t  s o r t s  o f  s a y s  

w e  h a v e  d o n e  t h e  c a l c u la t i o n  a n d  y o u  o w e  u s  6 0 0  0 0 0 .   T h a t  i s  i t .   Yo u  

k n o w,  b a s e d  o n .   B u t  t h e re  i s  n o  d a ta .   S o  y o u  n e e d  –  i f  y o u  w a n t  6 0 0  

0 0 0  f r o m  a  p ra c t i t i o n e r  I  w a n t  e a c h  a n d  e v e ry  l i n e  i t e m  th a t  

c o m p ro m is e s  th a t  6 0 0  0 0 0 .   E a c h  o n  th e  e r ro r s  t h a t  w e re  m a d e ,  t h e  10 

q u a n t i f i c a t i o n  th e re o f .   B e c a u s e  o n  th e  p ra c t i c e ’s  s id e ,  u l t im a te l y,  y o u  

w o u ld  h a v e  to  a l l o c a te  i t  a g a in s t  a  p a t i e n t ’s  a c c o u n t .  S o ,  y o u  k n o w,  i f  

t h e re  i s  j u s t  a  b la n k e t  d e d u c t i o n .   H o w  d o  y o u  e v e r  g e t  y o u r  a c c o u n t i n g  

s y s te m  in  l i n e ?   Yo u  c a n n o t .   T h e  fu r th e r  o n e  th a t  w e  h a v e  n o t  e v e n  

m e n t io n e d  h e re .   H o w  to  h a n d le  y o u  VAT ?   I t  h a s  a  VAT im p l i c a t i o n .   

H o w  d o  y o u  h a n d le  y o u r  t a x ?   I f  t h e y  re c e i v e  a  q u e ry,  s u d d e n ly  y o u r  

p ro f i l e  d i f f e r s  w h ic h  h o p e fu l l y  t h e y  a re  g o in g  to  d o  a g a in .   I s ,  h o w  d o  

y o u  s u b s ta n t i a te  t h a t?   Yo u  k n o w.    O k a y,  t e l l  u s .   W h a t  e x a c t l y  m a k e s  

i t  u p .   S o  I  d o  n o t  t h in k  y o u  c a n  re c la im  a n y th in g  w i th o u t  t h e  d e ta i l e d  

a c c o u n t  p in  l i n e  i t e m  o f  e v e ry th in g  th a t  y o u  w a n t .   Yo u  k n o w.   A l l  t h e  20 

d a ta .   A l l  t h e  a s s u m p t io n s .   S o ,  I  w i l l  g i v e  y o u  a  f a re  e x a m p le  o f  t h i s  

m o rn in g ’s  o n e  th a t  w e  h a v e  re a d .   I t  s o r t  o f  r e a d s :  

“W e  h a v e  c a l c u la te d  th a t  o n  a v e ra g e  y o u r  p ra c t i c e  w o rk s  1 2 -

h o u rs  a  d a y.   T h a t  i s  t o o  m u c h .   W e  o n ly  g o in g  to  a l l o w  4 -

h o u rs  p e r  d a y  a c ro s s  o u r  s c h e m e s . ”  
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 H o w  d o  y o u  g e t  t o  t h a t  t h u m b  s u c k ?   Yo u  c a n n o t  d o  th a t .   S o  

d e f i n i t e l y  a n y  re c o v e ry,  q u a n t i f i c a t i o n  h a s  to  b e  p e r  l i n e  i t e m .   Yo u  

c a n n o t  d o  w i th o u t  t h a t .   T h e  o th e r  i s .   W e  h a v e  i n v e s t i g a te d  a  s a m p le .   

L e t  u s  h a v e  1 6  th a t  w e  fo u n d  te n  e r ro r s .   T h e re fo re ,  w e  e x te n t  o r  

e x t ra p o la te  t h a t  o v e r  y o u r  t o ta l  c l a im s  b a s e d  a n d  w e  a re  g o in g  to  

re c o v e r  a  m i l l i o n .   I t  i s  a l s o  w ro n g .   Yo u  c a n n o t  u s e  a  s a m p le .   I f  y o u  

w a n t  t o  q u a n t i f y  a n  e r ro r,  y o u  h a v e  to  l o o k  a t  e a c h  a n d  e v e ry  i t e m  

u n fo r tu n a te l y.   I t  i s  t h e  o n l y  f a i r  w a y.   Yo u  c a n n o t  m a k e  a  

g e n e ra l i s a t i o n .   N o .  

A D V  T E M B E K A N G C U K A ITO B I :    I  s u p p o s e  f r o m  th e  p e rs p e c t i v e  o f  t h e  10 

s c h e m e ,  I  m e a n ,  t h e y,  f i r s t l y  a re  p ro c e s s in g  l a rg e  v o lu m e s .   I  t h in k  

s o m e o n e  s p o k e  a b o u t  3 5  0 0 0  c la im s  s u b m i t t e d  e a c h  y e a r.    

A D V  A D IL A H A S S IM :    E a c h  d a y.  

A D V  T E M B E K A N G C U K A ITO B I :    O r  e a c h  d a y,  r a th e r.   A n d  th e y  h a v e  

to  u s e  a n  a v e ra g e ,  a  m o d e l  i n  o rd e r  t o  –  b e c a u s e  i t  i s  j u s t  im p ra c t i c a l .   

A n d  th e n  th a t  i s  t h e  o n e  a rg u m e n t  p u t  f o rw a rd .   A n d  th e  o th e r  a rg u m e n t  

i s .   I t  i s  a c tu a l l y  i n  t h e  i n te re s t  o f  t h e  m e m b e rs  th a t  w e  m u s t  h a v e  a n  

e x p e d i te d  s y s te m  o f  r e c o v e r ie s .  

M R  C A S P E R  V E N T E R :    Ye s ,  y o u  m u s t  –  s o r r y.  

A D V  T E M B E K A N G C U K A ITO B I :    A n d  s o  w h y  th e y  n e e d  to  p i c k  u p  a  20 

s a m p le ,  t h e  a v e ra g e  a n d  th e y  g i v e  y o u  a  p e rc e n ta g e .  

M R  C A S P E R  V E N T E R :    J a ,  w e l l .   M y  a n s w e r  t o  t h a t .   I t  i s  t h e  w ro n g  

w a y  to  d o  i t .   S e c o n d  o n e  i s .   Yo u  p ro c e s s  a  l a rg e  v o lu m e s  o f  

t r a n s a c t i o n s  p e r  d a y.   T h a t  i s  w h a t  y o u  g e t  p a id  f o r  t o  d o .   Yo u  k n o w,  s o  

d o  n o t  c o m p la in  a b o u t  i t ,  i f  t h a t  i s  w h a t  y o u r  j o b  i s  t o  d o .   To  
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e x t ra p o la te  a n d  re c o v e r  i s  n o t  t h e  a p p ro p r ia te  w a y  to  d o  i t .   A n d  w e  –  

i n  t h e  w o rk  th a t  w e  n o w  d o ,  w e  d o  n o t  f o l l o w  th a t  a p p ro a c h .   I t  h a s  g o t  

t o  b e  p e r  l i n e  i t e m  a n d  w e  w a n t  t o  c o m e  to  t h e  r i g h t  a n s w e r.   A n d  y o u  

c a n  j u s t  t h in k  w h e n  y o u  g o  to  c o u r t  a n d  y o u  p u t  s o m e o n e  in  j a i l  

b e c a u s e  y o u  h a v e  n o w  a v e ra g e  d a ta .   Yo u  k n o w.   H e  d o e s  n o t  c o m m i t  

o n e  m u rd e r.   I t  i s  l i k e l y  t h a t  i t  m ig h t  h a v e  b e e n  tw e n ty  o r  t h i r t y.   O r  a  

s p e e d in g  f i n e .   Yo u  c a n n o t  a v e ra g e .   I f  y o u  w a n t  t o  re c o v e r  a n d  f i n d  

s o m e o n e  g u i l t y  a b o u t  a  t r a n s g re s s io n ,  i t  h a s  to  b e  fa c tu a l .   Yo u  k n o w.   

I t  c a n n o t  b e  d i f f e re n t .    

A D V  A D IL A H A S S IM :    S o r r y.   C a n  I  j u s t  a s k  M r  B o th a  q u e s t i o n ?  10 

M R  J U L IA N  B O T H A :    S u re .  

A D V  A D IL A H A S S IM :    O n  th e  g u id e l i n e  –  t h e  c h a n g e  to  t h e  g u id e l i n e  

th a t  y o u  h a v e  re fe r re d  to .   D o e s  th a t  n o t  a p p l y  i n  t h e  c o n te x t  o f  

m a n a g e d  h e a l t h c a re .   T h a t  H P C S A G u id e l i n e .  

M R  J U L IA N  B O T H A :    I t  d o e s .   B u t  i f  m y  re c o l l e c t i o n  s e rv e s  c o r re c t l y.   

I t  w a s  a l s o  u s e d  w i th  re g a rd s  to  f o re n s i c  i n v e s t i g a t i o n s .   I  a m  t r y in g  to  

s o u rc e  th e  i n fo rm a t io n  n o w.   I t  w a s  d o n e  b y  th e  g u y s  o f  R e g u la t i o n  1 5 J .   

G u y s .   I t  i s  a n  u n fa i r  w o rd ,  b u t  o n . . . ( i n te r v e n e s ) .   

A D V  A D IL A H A S S IM :    B u t  R e g u la t i o n  1 5  d e a ls  w i th  m a n a g e d  

h e a l t h c a re .   S o  i t  w o u ld  n o t  c o v e r  t h i s  p r i v a te  p ra c t i c e  o f  a  s o le  20 

p ra c t i t i o n e r  o r  e v e n  a  g ro u p  p ra c t i c e  t h a t  i s  n o t  a  m a n a g e d  c a re  

o rg a n is a t i o n .   I n  t h a t  s i t u a t i o n ,  i t  w o u ld  n o t  b e  p e rm is s ib le  t h e n  fo r  t h e  

d o c to r  t o  p ro v id e  th e  c l i n i c a l  i n fo rm a t io n .   I s  t h a t  a  c o r re c t  

u n d e rs ta n d in g ?  

M R  J U L IA N  B O T H A :    I  a m  s o r r y.   C o u ld  y o u  j u s t  r e p h ra s e  th a t?   I  a m  
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n o t  s u re  i f  I . . . ( i n te r v e n e s ) .   

A D V  A D IL A H A S S IM :    S o  i f  t h e  g u id e l i n e  th a t  y o u  a re  re fe r r i n g  to ,  t h e  

re c e n t  o n e ,  i s  b a s e d  o n  R e g u la t i o n  1 5 J  a n d  R e g u la t i o n  1 5 J  ta l k s  a b o u t  

m a n a g e d  c a re  o rg a n is a t i o n s ,  i t  w o u ld  m e a n  th a t  i t  i s  o n l y  p ra c t i t i o n e rs  

t h a t  w o rk  i n  t h a t  c o n te x t  t h a t  w o u ld  b e  re q u i re d  to  p ro v id e  th e  p a t i e n t  

i n fo rm a t io n  to  t h e  fu n d e r.  

M R  J U L IA N  B O T H A :    Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :    B u t  I  m e a n ,  i f  I  c a n  ta k e  y o u  to  y o u r  

s u b m is s io n .   A t  p a g e  5 .   A t  p a ra g ra p h  3 2  u n d e r  W r i t t e n  c o n s e n t  

r e g a rd in g  c l i n i c a l  n o te s .   T h i s  i s  w h a t  y o u  s a y  h e re .   S o  I  j u s t  w a n t  t o  10 

u n d e rs ta n d  th a t  w e  g e t  y o u  r i g h t :  

“R e g u la t i o n  1 5 J  to  C  s ta te s  th a t  i t  i s  s u b je c t  t o  t h e  p ro v i s io n  o f  

o th e r  l e g i s la t i o n .   T h e re fo re ,  i t  i s  s u b je c t  t o  S e c t i o n  1 4  o f  t h e  

N a t i o n a l  H e a l th  A c t… ”  

 T h a t  i s  w h a t  I  w a s  t r y in g  to  p u t  t o  y o u  th e re .  

“T h i s  m e a n s  th a t ,  n o tw i th s ta n d in g  th e  w o rd in g  o f  t h e  

re g u la t i o n ,  a  p ra c t i t i o n e r  m u s t  s e e k  h i s  o r  h e r  p a t i e n t ’s  

c o n s e n t  b e fo re  d i s c lo s in g  th a t  i n fo rm a t io n  to  a  m e d ic a l  a id  

s c h e m e .   O u r  s u b m is s io n  i s  t h a t  t h e  re c e n t  p ro n o u n c e m e n ts  b y  

th e  H P C S A in  t h i s  r e g a rd  i s  m is ta k e n  a n d  th a t  t h e  p la in  a n d  20 

u n a m b ig u o u s  w o rd in g  o f  t h e  re g u la t i o n  m e a n s  th a t  p ro p e r  

w r i t t e n  c o n s e n t  m u s t  b e  o b ta in e d  f r o m  th e  p a t i e n t  p r i o r  t o  

d i s c lo s u re  o f  t h e  i n fo rm a t io n  fo r  p u rp o s e s  o f  f o re n s i c  

i n v e s t i g a t i o n s . ”  

 S o  i t  s e e m s  th a t  i t  c e r ta in l y  i n  t h e  w r i t t e n  s u b m is s io n ,  y o u  
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d is a g re e  w i th  t h e  p ro n o u n c e m e n ts .   W h a t  y o u  a re  p ro p o s in g  i n s te a d  i s  

t h a t  e a c h  t im e  a  s c h e m e  w a n ts  i n fo rm a t io n  fo r  f o re n s i c  p u rp o s e s ,  i t  

s h o u ld  a s k  fo r  s p e c i f i c  c o n s e n t?   I t  c a n n o t  r e l y  o n  p r i o r  c o n s e n t  t h a t  

w a s  g i v e n  to  t h e  s c h e m e  g e n e ra l l y.  

MR JULIAN BOTHA :    Yes ,  tha t  i s  cor rec t .   I t  i s  fo r  tha t  spec i f i c  par t i cu la r  

purpose .  

ADV NGCUKAITOBI :    So  then  why  are  we concerned w i th  what  the  

HPCSA sa id  when you  say  they  a re  mis taken anyway?  

MR JULIAN BOTHA :    (No  aud ib le  answer ) .  

ADV NGCUKAITOBI :    Anyway,  le t  us  con t inue  Mr  Venter.  10 

MR CASPER VENTER :    I  th ink  we have  covered  most  o f  the  i tems on  th is  

because you  have  asked the  ques t ions  a l ready  about  fu r ther  concerns  on  

the  inves t iga t ion  p rocess .   We spoke about  da ta  shar ing  and da ta  

ana lys is  yes te rday  and  I  th ink  tha t  remains  a  s tumbl ing  b lock ,  you  know i f  

you  do  no t  have  le t  us  say  in  a  spec i f i c  d isc ip l ine  fu l l  da ta  ana lys is  i t  i s  

very  d i f f i cu l t  to  ind ica te  whether  you  a re  ou ts ide  the  norm or  you  do  no t  

compare  to  your  peers ,  you  know.   So  we do  ge t  the  da ta  on  the  

p rac t i t i oner  tha t  i s  be ing  inves t iga ted ,  bu t  tha t  i s  sor t  o f  s tuck  in  the  

midd le  a  b i t ,  we  do  no t  know where  i t  f i t s  in  the  to ta l  spec t rum.   Now tha t  

i s  the  one  th ing  I  guess  tha t  in  genera l  in  the  indus t ry,  in  the  hea l thcare  20 

i ndus t ry  tha t  da ta  i s  no t  made ava i lab le  in  any  mean ing fu l  rea l l y  and  

espec ia l l y  the  GEMS peop le  do  no t  share  any  leve l  o f  da ta ,  so  a t  leas t  

what  we ge t  ou t  o f  the  D iscovery  Hea l th ’s  env i ronment ,  we ge t  aggregate  

c la ims da ta  tha t  we use  every  year  so  we do  see  a  lo t  o f  t rends  in  tha t  

how man prac t i t i oners  c la im cer ta in  codes ,  what  the  to ta l  va lues  a re .   So  
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tha t  i s  made ava i lab le  a  year  in  a r rears  so  we can  check  aga ins t  tha t ,  bu t  

in  o ther  env i ronments  we jus t  do  no t  ge t  any  da ta ,  so  da ta  w i l l  remain  a  

s t i cky  po in t .   Cod ing ,  as  you  have  a l ready  heard  the  cod ing  i s  a  

con ten t ious  i ssue ,  i t  l eads  to  about  100% o f  our  fo rens ic  rev iews.   I  am 

go ing  to  te l l  you  a  b i t  about  the  h is to ry  o f  cod ing  jus t  so  tha t  you  

unders tand  i t ,  and  you  know,  I  w i l l  t r y  and  be  b r ie f ,  i f  tha t  i s  poss ib le  f rom 

an  accountan t .   So  p r io r  to  2004 I  th ink  i t  was  a  happy  wor ld  and  

everybody  spoke  to  each  o ther,  BHF and the  SAMA was ab le  to  meet  w i th  

each  o ther  and  d iscuss  th ings .   So  the  med ica l  p ro fess ion  de te rmined the  

codes  and  descr ip to rs  bu t  they  con t inued to  do  so .   The HPCSA 10 

ca lcu la ted  an  e th ica l  ta r i f f  tha t  was  d iscon t inued in  2008.   Now tha t  on  i t s  

own does  c rea te  a  d i lemma because i t  was  a lways  used as  the  benchmark  

fo r  overcharg ing ,  there  i s  no  benchmark  fo r  overcharg ing  a t  th is  s tage  so  

i f  you  charged s ix  t imes  more ,  so  what ,  you  know,  there  i s  no  benchmark ,  

i t  does  no t  happen.   Pr io r  to  2004 there  was  the  annua l  negot ia t ions  

be tween BHF and SAMA and cod ing  s t ruc tu res  and  ta r i f f s ,  so  you  know,  i t  

was  a  happy  wor ld ,  and  in  2004 the  compet i t ion  commiss ion  in te rvened i n  

s ta t ing  tha t  these  p rocesses  a re  co l lus ive ,  they  f ined how SAMA and BHF 

and consent  o rders  to  SAMA tha t  i t  w i l l  no t  happen aga in .   The  resu l t  o f  

course  i s  tha t  there  i s  no  benchmarks ,  no  codes  a t  tha t  s tage ,  no  ta r i f f s ,  20 

you know,  so  i t  d id  leave  a  b i t  o f  a  vo id .   The  MHRPL was  c rea ted  by  the  

CMS fo r  two years  and  tha t  ac tua l l y  worked w i l l  because the  CMS a t  tha t  

s tage  d id  s i t  down w i th  the  d isc ip l ines  and  d iscuss  i t ,  you  know,  and  we 

took  cer ta in  d isc ip l ines  and  looked a t  them spec i f i ca l l y  in  those  years .   

Tha t  i s  when psych ia t ry  worked  qu i te  we l l  and  tha t  i s  why  psych ia t ry  have  
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c lear  based consu l ta t ions .    Depar tment  o f  Hea l th  assumed respons ib i l i t y  

be tween 2006-2009 and tha t  led  to  the  cour t  case  in  2010.   The  

app l i can ts  in  tha t  case  was  SAPPAF,  HASA,  ER24 and Netcare911,  and  i t  

was  heard  in  Pre to r ia ,  and  i t  was  se t  as ide .   However  SAMA cont inues  

w i th  the  pub l i sh ing  o f  the  med ica l  doc to rs ’ cod ing  manua l  as  I  sa id  

ear l ie r.   HPCSA t r ied  a  p rocess  in  2012 and 2013 to  de te rmine  e th ica l  

ta r i f f s  and  pub l i sh ,  i t  was  a  d ismal  fa i lu re .   I t  ac tua l l y  never  go t  o f f  the  

g round even,  you  know,  we a t tended those  meet ings  bu t  in  fac t ,  the  

cha i rman o f  tha t  commi t tee  to ld  us  le t  us  meet  nex t  Sa tu rday  and  we w i l l  

so r t  ou t  the  cod ing  and  ta r i f f s .   Now tha t  was  a  b i t  op t im is t ic ,  you  know,  i t  10 

was no t  go ing  to  happen.   SAMA kept  on  pub l i sh ing  as  I  have  sa id ,  SAMA 

and SAPPAF have a  memorandum o f  unders tand ing  w i th  each  o ther  go ing  

fo rward  on  cod ing  because i t  does  no t  he lp  you  to  have  two organ isa t ions  

go ing  in  d i f fe ren t  ways .   I f  you  do  no t  coopera te  on  the  cod ing  and  you  do  

no t  agree  on  the  con ten ts  o f  th is  manua l ,  p rocesses  a re  in  p lace  w i th  

D iscovery  fo r  updates ,  so  tha t  i s  work ing  qu i te  we l l ,  we  work  qu i te  we l l  

w i th  the i r  cod ing  exper t  and  Mrs  Gous  spends  a  lo t  o f  t ime w i th  them 

when we do  changes  so  tha t  there  i s  consensus ,  you  know,  so  i f  schemes 

say  they  do  no t  fo l low i t ,  i t  i s  no t  the  t ru th .   There  i s  lo ts  o f  consensus  on  

lo ts  o f  changes  and i t  i s  happen ing .   MedScheme has  come to  the  par ty  20 

and tha t  i s  now as  we l l ,  we  a re  s i t t i ng  w i th  the i r  cod ing  exper t  on  a  

regu la r  bas is  to  update  the i r  sys tems.   I  have  shown you  the  spec i f i c  

spec ia l i s t  gu ide l ines ,  these  pub l i ca t ions ,  th is  i s  rea l l y  wor thwh i le  and  th is  

i s  even  be t te r  than  the  b ig  b ib le  because i t  i s  d isc ip l ine  spec i f i c .   I t  i s  

very  d i f f i cu l t  to  unrave l  th is  b ig  book  and  f ind  your  s tu f f  so  th is  i s  an  
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app l i cab le  to  the  d isc ip l ine  and  ex t remely  easy  to  update  and  there  i s  no  

cos t  rea l l y  invo lved  in  i t ,  so  tha t  works  qu i te  we l l .   What  we d id  p ropose 

a t  SAPPAF is  the  es tab l i shment  o f  an  independent  cod ing  au thor i t y,  we  

have  d iscussed tha t  w i th  Depar tment  o f  Hea l th ,  bu t  i t  has  no t  gone any  

fu r ther,  we have  d iscussed i t  w i th  the  HPCSA,  i t  has  no t  gone anywhere ,  

i t  i s  in  the  HMI  repor t  o f  course ,  bu t  i s  no t  the  HMI  tha t  thought  about  i t ,  

i t  comes f rom our  submiss ion  and  a t  leas t  i t  l ooks  tha t  they  read  i t  you  

know,  wh ich  i s  qu i te  p leas ing .   And i t  was  in  the i r  f i na l  repor t  as  we l l ,  

they  ta lk  about  the  independent  regu la to r.   Un for tuna te ly  I  th ink  Doc to r  

P i l lay  ind ica ted  to  us  he  i s  jus t  go ing  to  f i l e  tha t  recommendat ion ,  i t  i s  10 

go ing  to  be  too  d i f f i cu l t  to  do  i t ,  we  w i l l  j us t  see  where  tha t  goes .   So  we 

have  a l ready  es tab l i shed cer ta in  en t i t i es ,  i t  has  been reg is te red  w i th  

CIPC,  SA C lass i f i ca t ion  o f  Hea l thcare  In te rven t ions ,  wh ich  i s  a  mu l t i -

s takeho lder  o rgan isa t ion  and  a  non-pro f i t  company  tha t  one  can  work  

f rom.   So  the  ma in  cod ing  sys tems,  RCD,  CPT and the  med ica l  doc to rs  

cod ing  manua l ,  there  i s  no th ing  ou ts ide  tha t  you  know,  and  the  CPT,  

SAMA ho lds  the  l i cence ,  i t  i s  updated  annua l l y  a  year  in  a r rear  w i th  the  

US sys tems so  tha t  i s  in  p lace .   Then I  thought  th is  wou ld  be  in te res t ing  

fo r  you  because i t  i nd ica tes  tha t  the  cod ing  wor ld  i s  no t  tha t  d i f f i cu l t .   You 

know,  to  reso lve ,  so  I  have  looked a t  the  to ta l  c la ims base  o f  da ta  tha t  we 20 

have rece ived ,  so  25  codes  compr ise  50% o f  a l l  c la ims.   So  I  am ta lk ing  

about  the  doc to r  env i ronment ,  no t  pa tho logy,  rad io logy,  the  spec ia l i s ts ,  

the  surgeons ,  the  genera l  p rac t i t i oners .    So ,  sor t  ou t  tha t  25 .   How 

d i f f i cu l t  i s  tha t .  100  i s  74%,  200  is  85%,  300  is  90%,  463  is  95%.   So  i f  

you  sor t  ou t  463  codes  and  the  combina t ions  thereo f  you  cover  95% o f  
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the  c la ims,  so  do  tha t  we l l .   And be  in  agreement  be tween the  funders ,  

the  doc to rs ,  inves t iga to rs  about  those  i ssues  and then  you  can  see  the  

d i f fe rence  on  tha t  i s ,  i t  i s  1300 codes  on ly  makes  up  5%,  you  know,  tha t  

i s  no t  the  ma jo r  i ssue  you  know,  you  have  go t  to  a t tend  to  the  ones  a t  the  

top .   Conso les  25%,  mod i f ie rs  7%,  p rocedures  and equ ipment  63%,  tha t  i s  

jus t  aggregat ing  i t .   And  jus t  o f  in te res t ,  these  a re  the  top  12  codes  tha t  

you  can  focus  on ,  th is  i s  pub l i shed  every  year  by  the  Counc i l  fo r  Med ica l  

Schemes,  so  bas ic  consu l t  a t  the  top ,  your  hosp i ta l  v is i t s ,  and  then  your  

var ious  surg ica l  p rocedures  and  i f  you  the  sp l i t  tha t  in to  p rocedures ,  you  

w i l l  see .   And tha t  i s  why  there  i s  such  a  lo t  o f  emphas is  on  the  10 

psych ia t r i s ts  w i th  a  lo t  o f  p ressure  f rom the  med ica l  schemes,  i t  i s  the  

h ighes t  charged procedure  codes ,  psychotherapy,  so  i t  i s  even  h igher  

than  caesareans  o r  ca ta rac ts .   So  once  aga in ,  i f  you  have  p rob lems,  

these  a re  the  top  12  codes  tha t  d r i ve  the  med ica l  indus t ry  to  a  la rge  

ex ten t .   Focus  on  these  i tems,  i t  i s  no t  tha t  d i f f i cu l t ,  so  what  we have  

done in  the  p rocesses ,  okay  so  le t  us  iden t i f y  the  top  300  codes  per  

d isc ip l ine ,  mak ing  up  and f i x  i t .   You  know,  so  we have  a l ready  f i xed  

about  a  th i rd  o f  those  and come to  an  agreement  w i th  the  scheme as  to  

what  we have  done.   So ,  the  gynaeco logy,  30  codes  tha t  has  go t  to  be  

f i xed ,  i t  has  been done,  D iscovery  has  agreed to  i t ,  SAMA has  agreed to  20 

i t  and  we are  busy  w i th  MedScheme on  tha t .   And so  you  can  work  

th rough each  o f  the  d isc ip l ines  and  f i x  what  i s  b roken or  f i x  what  i s  

unc lear  in  your  mind .   Th is  i s  to  ind ica te  ano ther  a rea  where  fo rens ics  do  

come up ,  so  I  have  taken  the  g loba l  obs te t r i c  fee ,  the  vag ina l  de l i ve ry,  

the  cor rec t  re la t i ve  va lue  un i ts  tha t  shou ld  be  used in  the  sys tem is  462  



CMS SECTION 59 INVESTIGATION 21 AUGUST 2019 – DAY 7 
 

Page 146 of 196 
 

wi th  the  except ion  o f  Po lmed,  a l l  the  o ther  schemes d iver t  to  282 ,  wh ich  

coming  back  to  your  ear l ie r,  i s  2006.   Now what  has  happened in  

be tween,  insurance  cos t  has  rocke ted  fo r  a  gynaeco log is t  to  

R1 100 000.00 ,  you  have  go t  to  recover  i t ,  you  recover  i t  ou t  o f  your  

obs te t r i c  fee .   Th is  number  was  come up  by  ins ide  ac tuar ies  so  we are  

happy  w i th  the  number.   Th is  i s  where  we base  a  t ime based issue ,  le t  us  

say  psychotherapy.   So  the  code reads  21240,  schemes,  now where  do  

you  f i t  i t  i n ,  you  know,  do  you  f i t  i t  i n  a t  21  o r  30  o r  …( ind is t inc t ) ,  i t  l eads  

to  a  con fus ion  so  tha t  one  we are  busy  re-wr i t ing .   Th is  i s  a  spec i f i c  

D iscovery  g roup issue ,  so  the  accepted  un i tes  fo r  0019 is  15  un i ts ,  10 

Discovery  across  the  schemes pay  10 .   So  the  doc to rs  a re  o f  course  no t  

happy  and tha t  leads  to  you  do ing  o ther  th ings ,  you  know and perhaps  we 

shou ld  go  and  recover  th is ,  you  know,  a lso  send a  le t te r  and  say  in  seven 

days ,  p lease  pay.   I t  i s  be ing  a  b i t  fas t id ious  bu t  nonethe less .   Okay,  then  

the  consu l ta t ion ,  I  want  you  to  unders tand  tha t  there  i s  no  med ica l  

schemein  South  A f r i ca  tha t  pays  med ica l  doc to rs  fo r  the  fu l l  t ime tha t  

they  spend on  pa t ien ts .   So  i f  you  spend an  hour  w i th  a  pa t ien t ,  except  

psych ia t ry  because we f i xed  tha t  in  2004,  i f  you  spend an  hour  w i th  a  

paed ia t r i c ian ,  you  w i l l  be  pa id  26  minu tes .   So  i f  you  have  a  paed ia t r i c  

neuro log is t  tha t  there  i s  a  dozen in  the  count ry,  you  a re  no t  go ing  to  be  20 

pa id  and  tha t  i s  a l l  tha t  you  do .   So ,  you  a re  no t  ge t t ing  pa id  fo r  i t ,  you  

ge t  pa id  a t  50%.   Then they  use  a  var ie ty  o f  t ime so  I  have  pu t  the  cor rec t  

t ime,  tha t  i s  how i t  i s  pub l i shed,  and  i t  has  been l i ke  tha t  fo r  many  years .   

The  schemes pay,  le t  us  say  fo r  a  15  minu te  consu l t ,  ac ross  the  var ious  

d isc ip l ines ,  they  w i l l  pay  e i ther  15  minu tes ,  17  minu tes ,  18  minu tes  o f  26 .   
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So the  15  i s  GP’s ,  the  17  i s  ENT,  neuro log is ts  and  so  on ,  the  18  i s  the  

gynae,  the  26  i s  a  neurosurgeon,  paed ia t r i c ians  and  so  on .   Bu t  then  they  

pay  tha t  exac t  same combina t ion  fo r  30  minu tes ,  45  minu tes ,  and  60  

minu tes  and  they  do  no t  budge on  i t ,  so  i f  he  was  an  advocate  and  he  

chose  an  hour  I  am on ly  go ing  to  pay  you  fo r  ha l f  an  hour  and  you  a re  no t  

go ing  to  be  happy.   Now the  doc to rs  a re  no t  happy  that  a t to rneys  o f  

course ,  charge  per  m inu te ,  you  know,  tha t  i s  even  worse .   Bu t  

nonethe less ,  tha t  i s  a  ma jo r  a rea  o f  con ten t ion  as  you  have  seen on  the  

p rev ious  s l ide ,  th is  makes  up  about  25% o f  the  to ta l  hea l thcare  c la ims on  

wh ich  the  doc to rs  a re  no t  be ing  compensated ,  so  tha t  w i l l  remain  an  10 

i ssue ,  so  the  way  fo rward  I  th ink  we have  go t  to  ge t  to  some consensus ,  

go ing  to  be  rough road  bu t  we need consensus .   So  our  

recommendat ions ,  a l l  par t ies  to  agree  to  a  fa i r  and  t ransparen t  p rocess  

tha t  i s  un i fo rm across  the  indus t ry.   We do  no t  want  one  p rocess  a t  the  

one  admin is t ra to r,  ano ther  one  a t  ano ther  one ,  you  do  i t  i n  d i f fe ren t  ways ,  

tha t  shou ld  inc lude  you  know,  the  w i thhe ld ,  recovery  and  so  on .   And 

there  shou ld  be  a  s tandard  te rms o f  re fe rence  wh ich  we drew up  may 

years  back  bu t  no  one  wanted  to  agree  to  i t ,  con t inued to  pay  the  

p rac t i t i oner  wh i l s t  the  inves t iga t ion  i s  in  p rocess ,  the  NDCM,  the  doc to rs  

cod ing  manua l  shou ld  be  the  re fe rence  fo r  a l l  cod ing  d ispu tes .   Because 20 

i f  you  have  a  d ispu te  and  you  do  no t  have  a  re fe rence  po in t ,  what  do  you  

use ,  you  know you shou ld  have  a  book ,  l i ke  the  Compan ies  Ac t .   I f  you  

have  a  d ispu te  you  go  to  the  Compan ies  Ac t ,  you  know,  d ispu te  i t .   

Cod ing  d ispu tes  no t  reso lved  shou ld  be  re fe r red  to  ex te rna l  exper ts ,  we 

a l ready  do  so ,  tha t  i s  independent  and  can  be  made up  o f  the  var ious  
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d isc ip l ines .   We have  spoken jus t  now CMS,  HPCSA to  c la r i f y  access  to  

pa t ien t  records  and  you  know,  we w i l l  ge t  the  documents  to  you .   Lega l  

adv ice  where  the  da ta  can  be  shared  across  d isc ip l ines ,  you  know,  can  

D iscovery  and  MedScheme share  da ta  on  a  doc to r  o r  no t ,  you  know,  I  do  

no t  know what  the  lega l  pos i t ion  on  tha t  wou ld  be ,  bu t  i t  does  happen,  

you  know,  I  do  no t  th ink  i t  i s  fa i r,  bu t  nonethe less .   Our  adv ise  to  the  

p rac t i t i oners ,  never  ever  tack le  th is  w i thou t  representa t i ves ,  you  know,  

bu t  tha t  i s  the  doc to rs ’ o r  the  p rac t i t i oners ’ cho ice .   I f  you  do  want  to  do  i t  

a lone  you  a re  in  the  deep end.   D ispu tes  no t  reso lved ,  I  do  no t  th ink ,  I  

th ink  in  our  recommendat ion  we migh t  have  sa id  the  to ta l  independent  10 

d i rec to ra te ,  I  th ink  tha t  i s  no t  go ing  to  work ,  bu t  fo r  d ispu tes  you  need an  

ombudsman.   I  do  no t  th ink  we can  ever  have  a  cen t ra l  body  do ing  a l l  the  

inves t iga t ions ,  tha t  i s  the  scheme’s  p re rogat ive ,  to  do  i t ,  i t  i s  the i r  c la im,  

i t  i s  the i r  money,  i t  i s  the i r  pa t ien t .   Bu t  i f  you  do  no t  reso lve  a  d ispu te  

there  must  be  some med ia t ion  mechan ism to  t ry  and  reso lve  i t .   Repeat  

o f fenders ,  and  we do  have  repeat  o f fenders ,  shou ld  be  re fe r red  to  the  

HPCSA fo r  sanc t ion ing ,  you  know,  tha t  w i l l  have  an  e f fec t .   Un for tuna te ly,  

and  I  am be ing  c r i t i ca l ,  there  i s  the  HPCSA process  takes  years .   You 

know,  I  am s t i l l  ba t t l i ng  w i th  10  year  o ld  d ispu tes ,  you  know,  i t  i s  no t  an  

eas i l y  done and tha t  i s  why  the  schemes w i l l  no t  re fe r  to  the  HPCSA 20 

because no th ing  shou ld  happen and then  the  f rauds te r  shou ld  be  dea l t  

w i th  w i th in  the  law.   Okay,  and  then  the  shar ing  o f  the  da ta  we have  

a l ready  spoken about  and  the  on ly  way  to  reso lve  i t  i s  to  ac tua l l y  work  

toge ther,  you  know we must  no t  work  in  our  own l i t t l e  s i lo ’s  you  know,  the  

schemes,  the  doc to rs ,  the  inves t iga to rs  shou ld  work  toge ther  and  t ry  and  
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reso lve  the  i ssues .   Thank  you .  

ADV NGCUKAITOBI :    Thank  you ,  your  co l leagues  a re  s t i l l  here ,  I  wonder  

i f  they  want  to  add  any th ing  o r  w i l l  you  dec ide  i f  you  th ink  there  i s  

someth ing  they  shou ld  add? 

MR CASPER VENTER :    I  do  no t  th ink  so ,  I  th ink  we have  dea l t  w i th  a l l  

the  i ssues ,  i t  was  pure ly  i f  you  were  go ing  to  ask  me a  qu ick  ques t ion  

then  I  w i l l  c la im innocence and I  w i l l  re fe r  i t  to  the  pane l .  

ADV NGCUKAITOBI :    No ,  tha t  i s  f ine ,  thank  you  very  much.   A l r igh t ,  

thank  you  very  much then  to  you  and Mr  Venter  and  to  your  team fo r  the  

p resenta t ion .  We w i l l  be  send ing  you  fu r ther  ques t ions ,  i f  you  cou ld ,  i f  10 

you do  no t  m ind  send ing  them to  our  secre ta r ia t .  

MR CASPER VENTER :    Ja ,  o f  course ,  we w i l l  do  so ,  thank  you  very  

much.  

ADV NGCUKAITOBI :    Thank  you ,  we w i l l  ad journ  then  fo r  say  ten  

minu tes ,  so  we w i l l  resume a t  15 :10 .  

INQUIRY ADJOURNS 

IN Q U IRY R E S U M E S  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u ,  w e  a re  c o n t i n u in g  w i th  

S e c t i o n  5 9  In v e s t i g a t i o n ,  t h e  –  w e  a re  n o w  g o in g  to  g e t  a  p re s e n ta t i o n  

f r o m  th e  S o u th  A f r i c a  M e d ic a l  a n d  D e n ta l  P ra c t i t i o n e rs .  I s  i t  g e n t l e m e n ?   20 

Ye s .   W h o  i s  g o in g  to  b e  ta l k in g ?   A l r i g h t ,  o n l y  o n e  p e rs o n  w i l l  b e  

ta l k i n g ?   A l r i g h t ,  s o  I  n e e d  to  t a k e  th e  o a th  a n d  p e rh a p s  y o u  s h o u ld  a l l  

i n t r o d u c e  y o u rs e l v e s  s ta r t i n g  f r o m  th e re  u n t i l  h e re .  

D R  D A N  T H O K O A N E :   M y  n a m e  i s  D a n  T h o k o a n e ,  I  a m  a  p ra c t i c i n g  

. . . ( i n d i s t i n c t )  p ra c t i t i o n e r  i n  t h e  to w n s h ip  o f  Z a m d e la ,  S a s o lb u rg .  
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A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .  

D R  J O E  M A E L A N E :   I  a m  D r  J o e  M a e la n e ,  t h e  C h a i rp e rs o n  o f  S o u th  

A f r i c a  M e d ic a l  a n d  D e n ta l  P ra c t i t i o n e rs .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .   M a e n a n e ?  

D R  J O E  M A E L A N E :   M a e la n e ,  i t  a p p e a rs  t h e re ,  u n d e r  M a e la n e .  

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t ,  t h a n k  y o u .  

D R  S A M S O N G  T S H A B A N G U :   I  a m  D r  S a m s o n g  Ts h a b a n g u  I  a m  a  G P 

in  S o w e to  a n d  I  a m  a n  e x e c u t i v e  o f  S A M D P.  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u ,  D r  Ts h a b a n g u .  

D R  N K AT E K O  M U N IS I :   I  a m  D r  N k a te k o  M u n is i ,  I  a m  a  G P in  t h e  fa r  10 

E a s t  R a n d  in  N ig e l ,  I  a m  a l s o  a n  e x e c u t i v e  fo r  t h e  S A M D P.  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u ,  D r  M u n is i .  

D R  T  S  L  S IZ A N I :   D r  T  S  L S i z a n i ,  a  p ra c t i c i n g  d e n t i s t  i n  M a m e lo d i .  

A D V  T E M B E K A N G C U K A ITO B I :   S i z a n i?  

D R  T  S  L  S IZ A N I :   S iz a n i .  

A D V  T E M B E K A N G C U K A ITO B I :   S i z a n i ,  o k a y.   T h a n k  y o u ,  D r  S i z a n i .   

A l r i g h t ,  s o  I  w o u ld  n e e d  to  t a k e  th e  o a th  t h e n  o f  t h e  p e rs o n  w h o  w i l l  b e  

ta l k i n g  a n d  th a t  i s  y o u ,  D r  M u n is i?  

D R  N K AT E K O  M U N IS I :   Ye s ,  i t  w i l l  b e  m e  b u t ,  C h a i r,  I  w o u ld  s u g g e s t  

t h a t  t h e  o th e r  c o l l e a g u e s  ta k e  th e  o a th  a s  w e l l .   P a r t  o f  o u r  20 

p re s e n ta t i o n  i s  t h a t  t h e y  w i l l  a l l  a t  s o m e  s ta g e  c o n t r i b u te .  

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t ,  l e t  u s  d o  th a t .   S h a l l  w e  s ta r t  

h e re  w i th  D r  S i z a n i ,  I  w i l l  l e a d  a n d  s a y  a f t e r  m e ,  I  a n d  y o u r  n a m e s ?  

D R  T  S  L  S IZ A N I :    I  . . . ( i n d i s t i n c t )  S i z a n i .  

A D V  T E M B E K A N G C U K A ITO B I :   S w e a r  t h a t .  
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D R  T  S  L  S IZ A N I :    S w e a r  t h a t .  

A D V  T E M B E K A N G C U K A ITO B I :   T h e  e v id e n c e  th a t  I  s h a l l  g i v e .  

D R  T  S  L  S IZ A N I :    T h e  e v id e n c e  th a t  I  s h a l l  g i v e .  

A D V  T E M B E K A N G C U K A ITO B I :   S h a l l  b e  th e  t r u th .  

D R  T  S  L  S IZ A N I :   S h a l l  b e  th e  t r u th .   

A D V  T E M B E K A N G C U K A ITO B I :   T h e  w h o le  t r u th .  

D R  T  S  L  S IZ A N I :    T h e  w h o le  t r u th .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  n o th in g  e l s e  b u t  t h e  t r u th .  

D R  T  S  L  S IZ A N I :    A n d  n o th in g  e l s e  b u t  t h e  t r u th .  

A D V  T E M B E K A N G C U K A ITO B I :   I f  s o  ra i s e  y o u r  r i g h t  h a n d  a n d  s a y  s o  10 

h e lp  m e  G o d .  

D R  T  S  L  S IZ A N I :   S o  h e lp  m e  G o d .   

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u  a n d  th e n  D r  M u n is i .   S a y  

a f t e r  m e ,  I  a n d  y o u r  n a m e .  

D R  N K AT E K O  D AV ID  M U N IS I :   I  N k a te k o  D a v id  M u n is i .  

A D V  T E M B E K A N G C U K A ITO B I :   S w e a r  t h a t .  

D R  N K AT E K O  D AV ID  M U N IS I :   S w e a r  t h a t .  

A D V  T E M B E K A N G C U K A ITO B I :   T h e  e v id e n c e  th a t  I  s h a l l  g i v e .  

D R  N K AT E K O  D AV ID  M U N IS I :   T h e  e v id e n c e  th a t  I  s h a l l  g i v e .  

A D V  T E M B E K A N G C U K A ITO B I :   S h a l l  b e  th e  t r u th .  20 

D R  N K AT E K O  D AV ID  M U N IS I :   S h a l l  b e  th e  t r u th .   

A D V  T E M B E K A N G C U K A ITO B I :   T h e  w h o le  t r u th .  

D R  N K AT E K O  D AV ID  M U N IS I :   T h e  w h o le  t r u th .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  n o th in g  e l s e  b u t  t h e  t r u th .  

D R  N K AT E K O  D AV ID  M U N IS I :   A n d  n o th in g  e l s e  b u t  t h e  t r u th .  
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A D V  T E M B E K A N G C U K A ITO B I :   I f  s o  ra i s e  y o u r  r i g h t  h a n d  a n d  s a y  s o  

h e lp  m e  G o d .  

D R  N K AT E K O  D AV ID  M U N IS I :   S o  h e lp  m e  G o d .   

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u ,   D r  Ts h a b a n g u ,  c a n  y o u  

s a y  a f te r  m e ,  I  a n d  y o u r  n a m e s ?  

D R  S A M S O N G  T S H A B A N G U :   I  S a m s o n g  Ts h a b a n g u .  

A D V  T E M B E K A N G C U K A ITO B I :   S w e a r  t h a t .  

D R  S A M S O N G  T S H A B A N G U :   S w e a r  t h a t .  

A D V  T E M B E K A N G C U K A ITO B I :   T h e  e v id e n c e  th a t  I  s h a l l  g i v e .  

D R  S A M S O N G  T S H A B A N G U :   T h e  e v id e n c e  th a t  I  s h a l l  g i v e .  10 

A D V  T E M B E K A N G C U K A ITO B I :   S h a l l  b e  th e  t r u th .  

D R  S A M S O N G  T S H A B A N G U :   S h a l l  b e  th e  t r u th .   

A D V  T E M B E K A N G C U K A ITO B I :   T h e  w h o le  t r u th .  

D R  S A M S O N G  T S H A B A N G U :   T h e  w h o le  t r u th .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  n o th in g  e l s e  b u t  t h e  t r u th .  

D R  S A M S O N G  T S H A B A N G U :   A n d  n o th in g  e l s e  b u t  t h e  t r u th .  

A D V  T E M B E K A N G C U K A ITO B I :   I f  s o  ra i s e  y o u r  r i g h t  h a n d  a n d  s a y  s o  

h e lp  m e  G o d .  

D R  S A M S O N G  T S H A B A N G U :   S o  h e lp  m e  G o d .   

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .   D r  M a e la n e  c a n  y o u  th e n  20 

a ls o  s a y  a f t e r  m e ,  I  a n d  y o u r  n a m e s?  

D R  J O E  M A E L A N E :   I  D r  J o e  M a e la n e .  

A D V  T E M B E K A N G C U K A ITO B I :   H e re b y  s w e a r  t h a t .  

D R  J O E  M A E L A N E :   H e re b y  s w e a r  t h a t .  

A D V  T E M B E K A N G C U K A ITO B I :   T h e  e v id e n c e  th a t  I  s h a l l  g i v e .  
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D R  J O E  M A E L A N E :   T h e  e v id e n c e  th a t  I  s h a l l  g i v e .  

A D V  T E M B E K A N G C U K A ITO B I :   S h a l l  b e  th e  t r u th .  

D R  J O E  M A E L A N E :   S h a l l  b e  th e  t r u th .   

A D V  T E M B E K A N G C U K A ITO B I :   T h e  w h o le  t r u th .  

D R  J O E  M A E L A N E :   T h e  w h o le  t r u th .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  n o th in g  e l s e  b u t  t h e  t r u th .  

D R  J O E  M A E L A N E :   A n d  n o th in g  e l s e  b u t  t h e  t r u th .  

A D V  T E M B E K A N G C U K A ITO B I :   I f  s o  ra i s e  y o u r  r i g h t  h a n d  a n d  s a y  s o  

h e lp  m e  G o d .  

D R  J O E  M A E L A N E :   S o  h e lp  m e  G o d  10 

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u ,  D o c to r.   I s  i t  M r  o r  D r?  

D R  D A N  T H O K O A N E :   D o c to r.  

A D V  T E M B E K A N G C U K A ITO B I :   A l r i g h t ,  s o r r y,  I  w o u ld  j u s t  a s k  s a y  

a f t e r  m e ,  I  a n d  y o u r  n a m e s ?  

D R  M A N D E S A D A N IE L T H O K O A N E :   I  M a n d e s a  D a n ie l  T h o k o a n e .  

A D V  T E M B E K A N G C U K A ITO B I :   H e re b y  s w e a r.  

D R  M A N D E S A D A N IE L T H O K O A N E :   H e re b y  s w e a r.  

A D V  T E M B E K A N G C U K A ITO B I :   T h a t  t h e  e v id e n c e  th a t  I  s h a l l  g i v e .  

D R  M A N D E S A D A N IE L T H O K O A N E :   T h a t  t h e  e v id e n c e  th a t  I  s h a l l  

g i v e .  20 

A D V  T E M B E K A N G C U K A ITO B I :   S h a l l  b e  th e  t r u th .  

D R  M A N D E S A D A N IE L T H O K O A N E :   S h a l l  b e  th e  t r u th .   

A D V  T E M B E K A N G C U K A ITO B I :   T h e  w h o le  t r u th .  

D R  M A N D E S A D A N IE L T H O K O A N E :   T h e  w h o le  t r u th .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  n o th in g  e l s e  b u t  t h e  t r u th .  
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D R  M A N D E S A D A N IE L T H O K O A N E :   A n d  n o th in g  e l s e  b u t  t h e  t r u th .  

A D V  T E M B E K A N G C U K A ITO B I :   I f  s o  ra i s e  y o u r  r i g h t  h a n d  a n d  s a y  s o  

h e lp  m e  G o d .  

D R  M A N D E S A D A N IE L T H O K O A N E :   S o  h e lp  m e  G o d  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .   D r  M u n is i?  

D R  N K AT E K O  M U N IS I :   T h a n k  y o u ,  C h a i r.   A s  w e  b e g in ,  I  w i l l  j u s t  t a k e  

y o u  th ro u g h  th e  f i r s t  p a g e .   W e  ju s t  o u t l i n e d  o u r  p re s e n ta t i o n ,  w e  w i l l  

a s k  D r  M a e la n e  to  d o  a n  i n t r o d u c t i o n  a n d  th e n  I  w i l l  t a k e  y o u  th ro u g h  

th e  b o d y  o f  o u r  p re s e n ta t i o n .   T h i s  w i l l  t h e n  b e  fo l l o w e d  ju s t  b e fo re  w e  

c o n c lu d e  b y  e v id e n c e  to  b e  p re s e n te d  b y  D r  T h o k o a n e  w h o  i s  o n e  o f  10 

t h e  S A M D P m e m b e rs  a f f e c te d  b y  th e  a p p l i c a t i o n  o f  S e c t i o n  5 9 .   W e  

a l s o  h a v e  i n  o u r  p re s e n ta t i o n  –  a  p re s e n ta t i o n  f r o m  D r  M o t la n th e  w h ic h  

w e  w o u ld  w a n t  t o  p la c e  o n  re c o rd .   H e  w a s  s u p p o s e d  to  j o in  u s  b u t  h e  

ru n s  a  b u s y  p ra c t i c e  i n  K a t l e h o n g  a n d  th e  l o c u m  d o c to r  t h a t  w a s  

s u p p o s e d  to  re l i e v e  h im  w a s  n o t  f e e l i n g  w e l l  t h i s  m o rn in g ,  s o  h e  i s  n o t  

a b le  t o  b e  w i th  u s .   I f  i t  i s  s o  a l l o w e d  w e  c a n  g i v e  j u s t  a  s u m m a r i s e d  

v e rs io n  o f  h i s  p re s e n ta t i o n .   I t  i s  t h e re  i n  o u r  p a c k  fo r  t h e  re c o rd .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .  

D R  N K AT E K O  M U N IS I :   D r  M a e la n e .  

D R  J O E  M A E L A N E :   T h a n k  y o u ,  t h a n k  y o u ,  D r  M u n is i  a n d  I  w a n t  t o  20 

t h a n k  th e  C M S  fo r  a f f o rd in g  u s  th e  o p p o r tu n i t y  t o  c o m e  a n d  p re s e n t  

v e rb a l l y.   W e  a re  t h e  S o u th  A f r i c a n  M e d ic a l  a n d  D e n ta l  P ra c t i t i o n e rs  

A s s o c ia t i o n .   I  t h a n k  y o u .   A s  e v id e n c e d  b y  th e  d e le g a te s  to d a y,  o u r  

a s s o c ia t i o n  re a l l y  a s  p re s e n te d  h e re ,  I  w i l l  j u s t  o n e  m in u te  p re s e n t  t h a t  

w e  a re  a  n a t i o n a l  a s s o c ia t i o n  o f  m e d ic a l  a n d  d e n ta l  c o l l e a g u e s  a n d  w e  
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c o v e r  o u r  m e m b e rs  w h o  c o m e  f ro m  th e  a l l  t h e  n in e  p ro v in c e s .   W e  a l s o  

h a v e  m e m b e rs  i n  t h e  a c a d e m ia ,  e v e n  i n  t h e  g o v e rn m e n t  s t r u c tu re s  a n d  

o u r  m e m b e rs  w e  s e rv i c e  m a in l y  p re v io u s l y  d i s a d v a n ta g e d  a re a s  l i k e  

t o w n s h ip s ,  r u ra l  a re a s  a n d  i n fo rm a l  s e t t l e m e n ts .   S A M D P i s  a  k n o w n  

b ra n d  in  t h e  m e d ic a l  a n d  d e n ta l  i n d u s t r y  i n  a l l  o th e r  s ta k e h o ld e rs .   W e  

–  th i s  i s  a  d e c la ra t i o n  th a t  w e  –  th e  m a jo r i t y  o f  o u r  m e m b e rs ,  w e re  a re  

d i s p e n s in g  m e d ic in e s  o f f i c i a l l y.   I  w i l l  r e a l l y  s to p  h e re  a s  I  s a id  t h a t  o u r  

b a c k g ro u n d  in fo rm a t io n  i s  c o n ta in e d  i n  o u r  p re s e n ta t i o n  d o c u m e n t .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u ,  D o c to r.   

D R  N K AT E K O  M U N IS I :   T h a n k  y o u ,  C h a i r,  I  j u s t  w a n t  t o  a d d  to  t h a t  10 

i n t r o d u c t i o n  a n d  i n d i c a te  th a t  t h e  fo rm a t io n  o f  S A M D P in  1 9 8 9 ,  t h a t  i s  

w h e n  l e v ie s  w e re  s ta r t i n g  to  b e  –  w e re  i n t r o d u c e d  b y  m e d ic a l  s c h e m e s  

s o  a s  d o c to rs  s e rv i c in g  th e  d i s a d v a n ta g e d  p o p u la t i o n ,  w h o  l i t e ra l l y  

c o u ld  n o t  a f f o rd  th e  i n i t i a l  l e v ie s  o f  a b o u t  4  c e n ts  t h a t  w e re  i n t ro d u c e d  

i n  1 9 8 9 ,  t h a t  i s  r e a l l y  t h e  g e n e s i s  o f  t h i s  o rg a n is a t i o n .   T h e  n e x t  b ig  

m a t te r  t h a t  t h e  o rg a n is a t i o n  h a d  to  d e a l  w i t h  w a s  w h e n  g e n e ra l  s a le s  

t a x ,  t h i s  w a s  b e fo re  th e  a d v e n t  o f  VAT,  w h e n  g e n e ra l  s a le s  t a x  w a s  

i n t ro d u c e d  to  m e d ic in e s ,  S A M D P w a s  i n s t ru m e n ta l  i n  c h a l l e n g in g  th e  

i n t r o d u c t i o n  o f  g e n e ra l  s a le s  t a x .   W e  a re  a l s o  o n e  o f  t h e  fo u n d e r  

o rg a n is a t i o n s  w h e re  S A M D P,  N U M D A a n d  M A S A w e re  a m a lg a m a te d  to  20 

f o rm  S A M A b u t  b e c a u s e  o f  t h e  u n iq u e n e s s  o f  t h e  p ro f i l e  o f  t h e  p a t i e n ts  

s e rv i c e d  b y  S A M D P d o c to rs ,  d e s p i te  u s  a c t i v e l y  p a r t i c i p a t i n g  w i th in  t h e  

S A M A s t ru c tu re s ,  w e  fe l t  i t  n e c e s s a ry  t o  k e e p  S A M D P a l i v e .   To  th a t  

e x te n t ,  a  n u m b e r  o f  t h e  c h a i rp e rs o n s  i n c lu d in g  D r  K h o s i  L e t l a p e  c o m e s  

f r o m  S A M D P.   D r  G w e n  R a m o g o p a ,  j u s t  t o  m e n t io n  s o m e  o f  t h e  
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m e m b e rs  w h o  c o m e  f ro m  th i s  o rg a n is a t i o n .   I  w i l l  p ro c e e d  to  i t e m  2  

w h ic h  i s  e s s e n t i a l l y  t h e  p ro f i l e  o f  S A M D P m e m b e rs .   C u r re n t l y  i n  o u r  

b o o k s  w e  h a v e  g o t  a b o u t  1  6 6 3  m e m b e rs ,  o n l y  tw o  o f  t h o s e  m e m b e rs  

a re  w h i te .   T h e  re s t  a re  b la c k  w h ic h  i n c lu d e s  A f r i c a n ,  I n d ia n  a n d  

C o lo u re d .   T h e s e  m e m b e rs  p ra c t i c e  m a in l y  i n  p re v io u s l y  d i s a d v a n ta g e d  

a re a s  w h ic h  i n c lu d e s  to w n s h ip s ,  r u ra l  a re a s  a n d  i n  t h e  m a jo r i t y,  w e  

s e rv i c e  b la c k  p a t i e n ts .   A s  a  re s u l t  o f  t h i s ,  t h e  s ig n i f i c a n t  m a jo r i t y  a re  

d i s p e n s in g  p ra c t i c e s ,  e x a c t l y  b e c a u s e  m o s t  o f  t h e  to w n s h ip s  d o  n o t  

h a v e  p h a rm a c e u t i c a l  s e rv i c e s .   T h e  s ig n i f i c a n c e  o f  r a i s in g  th e  

d i s p e n s in g  a s p e c t  w i l l  l a te r  b e  i l l u s t ra te d  a s  a n  a d d e d  r i s k  w h e re  10 

S e c t io n  5 9  i s  o p e n  to  m is a p p l i c a t i o n  a n d  e v e n tu a l  a b u s e  o f  o u r  

p ra c t i t i o n e rs .   T h e  d e m o g ra p h ic s  a n d  p ro f i l e  o f  p a t i e n ts  t h a t  w e  

s e rv i c e ,  a s  a l r e a d y  a l l u d e d  to ,  t h e y  a re  i n  t h e  m a jo r i t y  b la c k  a n d  

l a rg e l y  d u e  to  t h e i r  s o c io e c o n o m ic  s ta tu s  th e s e  m e m b e rs  a re  o f  t h e  

l o w e r  –  u s u a l l y  o f  t h e  l o w e r  o p t i o n s  o f  t h e  m e d ic a l  s c h e m e s  w i th  l im i t e d  

b e n e f i t s  g e n e ra l l y  a n d  u s u a l l y  t i e d  u p  w i th  o n e  o r  o th e r  d e s ig n a te d  

s e rv i c e  p ro v id e r  a n d  w e  a re  o f  t h e  v ie w  th a t  i s  p a r t  o f  –  o r  t h e  ro o t  o f  

t h e  p ro b le m  a t  h a n d ,  o u t  o f  p o c k e t  p a y m e n t  b y  t h e  m e m b e rs  th a t  w e  

s e rv i c e  i s  a  d i f f i c u l t y,  t h e y  a re  l a rg e l y  d e p e n d e n t  o n  th e  b e n e f i t s  

a f f o rd e d  to  t h e m  b y  th e  p la n  o f  t h e  m e d ic a l  s c h e m e  th a t  t h e y  w o u ld  20 

h a v e  s u b s c r ib e d  fo r.   A s  fa r  a s  th e  a l l e g a t i o n s  o f  r a c ia l  d i s c r im in a t i o n  

b y  m e d ic a l  s c h e m e s ,  a s  S A M D P,  w e  a re  u n a b le  t o  c o n c lu s i v e l y  

c o m m e n t  o n  th e  i s s u e  o f  r a c ia l  p ro f i l i n g  b y  m e d ic a l  s c h e m e s  s in c e  o u r  

m e m b e rs h ip  p ro f i l e  i s  a lm o s t  e n t i r e l y  b la c k ,  t h u s  d a ta  e x p o s u re  i s  

a lm o s t  e x c lu s i v e l y  r e la te d  to  t h e  b la c k  h e a l t h c a re  p ro fe s s io n a ls .   A l s o  
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t a k in g  i n to  t h e  c o g n is a n c e  th e  fa c t  t h a t  o n l y  9 .9 %  o f  b la c k s  a re  

m e m b e rs  o f  m e d ic a l  a id s  c o m p a re d  to  a b o u t  7 2 .9 %  o f  t h e  w h i te  

c o u n te rp a r t s  b u t  w e  w is h  to  s ta te  o n  re c o rd  th a t  a s  S A M D P w e  a re  

a g a in s t  a n y  fo rm  o f  r a c ia l  p ro f i l i n g .   I  w i l l  m o v e  o n  to  c o v e r  s o m e  o f  t h e  

i s s u e s  ra i s e d  i n  re la t i o n  to  S e c t i o n  5 9  b y  p ra c t i t i o n e rs  t h a t  w e  

re p re s e n t .   5 .1 .1  w o u ld  b e  th e  f i r s t  c o m p la in t  w h ic h  re la te s  t o  

e n t ra p m e n ts  w h e re  p ro b e s  a re  s e n t  t o  t h e  p ra c t i c e  t o  e n t i c e  a  d o c to r  t o  

c o m m i t  a  c r im e ,  l i k e  a s k in g  fo r  m e d ic a l  c e r t i f i c a te  a n d  a s k in g  fo r  

f a v o u rs .   W e  a re  o f  t h e  v ie w  th a t  t h i s  d o e s  ta m p e r  w i th  t h e  

d o c to r /p a t i e n t  r e la t i o n s h ip .   T h e  n e x t  o n e  re la te s  to  t h e  w i th h o ld in g  o f  10 

p a y m e n t .   T h i s  p ra c t i c e  d o e s  a f f e c t  d o c to r s ,  i t  a f f e c t s  t h e  c a s h  f l o w  o f  

t h e  p ra c t i c e ,  i t  h a s  e v e n  l e d  to  p ra c t i t i o n e rs  l o s in g  th e i r  p ra c t i c e s ,  

a s s e ts  a n d  e v e n  s o m e  ta k in g  th e i r  l i v e s  d u e  to  t h e  d i s t r e s s  a s s o c ia te d  

w i th  p a y m e n ts  b e in g  w i th h e ld .   T h e  th i r d  m a t te r  r e fe r s  t o  p a y m e n t  o f  

p a t i e n t s  r a th e r  t h a n  th e  d o c to r.   I n  i n s ta n c e s  w h e re  th e  s c h e m e  p a y s  

th e  p a t i e n t  i n s te a d  o f  t h e  d o c to r,  t h i s  h a s  l e d  to  t h e  p a t i e n ts  u s in g  th e  

m o n e y  fo r  o th e r  m a t te r s  a n d  l a rg e l y  n o t  p a y in g  fo r  t h e  s e rv i c e s  th a t  

h a v e  b e e n  re n d e re d  b y  th e  d o c to r.   M o s t  o f  t h e m  w e  s a y  l i t e ra l l y  

c o n s id e rs  t h i s  a  b o n u s  a s  a n d  w h e n  i t  h a p p e n s .   A s  w e  h a v e  a l r e a d y  

i n d i c a te d  th a t  t h e  p a t i e n ts  t h a t  w e  l a rg e l y  s e rv i c e  l i t e ra l l y  l i v e  a t  t h e  20 

b o rd e r  o f  t h e  e c o n o m ic  s ta tu s .   W e  fu r th e r  q u o te  t h e  S e c h a b a  ju d g m e n t  

w h ic h  re la te s  to  S e c t i o n  5 9 ,  p a ra g ra p h  2 ,  w h e re  d i r e c t  p a y m e n t  t o  

d o c to r s  ra th e r  t h a n  p a y in g  o f  m e m b e rs  w h e re  th e  j u d g e  s u m m e d  in  h i s  

j u d g m e n t  i n  t h i s  m a n n e r,  I  q u o te :  

“W h e n  a  m e m b e r  u t i l i s e s  m e d ic a l  s e rv i c e s  a n d  a r ra n g e s  fo r  
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p ro v id e r  t o  s u b m i t  a  c la im  to  t h e  s c h e m e  th e y  a re  a u th o r i s in g  

th e  s c h e m e  to  p a y  th e  d o c to r  d i r e c t l y  a n d  n o t  t h e  m e m b e r. ”  

T h e  fo u r th  c o m p la in t  r e la te s  to  t h e  c o e rc in g  o f  d o c to rs  t o  s ig n  

a c k n o w le d g e m e n t  o f  d e b t .   D o c to rs  w h o  a re  a c c u s e d  o f  f r a u d  a re  

f r e q u e n t l y  c o e rc e d  to  s ig n  a c k n o w le d g e m e n t  o f  d e b t  t o  a  m e d ic a l  

s c h e m e  b y  w i th h o ld in g  o f  p a y m e n t  o r  p a y in g  p a t i e n ts  d i r e c t l y.   T h i s ,  a s  

a l r e a d y  i n d i c a te d  –  o r  t h i s  m o v e  a f f e c t s  h i s  c a s h  f l o w.   T h i s  

a c k n o w le d g e m e n t  o f  d e b t  i n  a  s e n s e  b e c o m e s  a  re p a y m e n t  p la n n in g  o f  

a m o u n ts  a l l e g e d ly  d e f ra u d e d  f r o m  th e  m e d ic a l  a id .   T h e  a m o u n ts  

c o m p u te d  i n  t h e s e  a c k n o w le d g e m e n t  o f  d e b t  w e  c o n te n d  a re  l a rg e l y  10 

t h u m b  s u c k .   T h e  d o c to r  i s  i n t im id a te d  b y  th e  p ro c e s s ,  i s  i l l - e q u ip p e d  to  

re p re s e n t  h im s e l f  a n d  to  c h a l l e n g e  o r  t e s t  t h e  v a l i d i t y  o f  t h e  a l l e g a t i o n s  

i n  m o s t  o f  t h e  c a s e s  a n d  i s  t h re a te n e d  b y  a d v e rs e  p u b l i c i t y  a n d  b e in g  

re p o r te d  e i t h e r  t o  t h e  re g u la to r,  t h e  H P C S A o r  S A P S  s h o u ld  h e  re s i s t  t o  

s ig n in g  th e  a c k n o w le d g e m e n t  o f  d e b t .   I n  t h e  n e x t  i t e m  w e  w is h  to  ra i s e  

s o m e  m a t te r s  o f  c o n te n t i o n .   T h e  f i r s t  o n e  i s  t h a t  m e d ic a l  s c h e m e s  

a p p ly  S e c t i o n  5 9  o f  t h e  M e d ic a l  S c h e m e s  A c t  w ro n g ly  t o  t h e i r  o w n  

b e n e f i t  a n d  to  t h e  d i s a d v a n ta g e  o f  d o c to r s  a n d  th e i r  p a t i e n t s .   F i r s t l y,  

t h e y  l e v e ra g e  S e c t i o n  5 9  to  e n s u re  th a t  s e rv i c e  p ro v id e rs  s ig n e d  th e  

D S P a r ra n g e m e n ts  w i th  t h e  m e d ic a l  s c h e m e  th a t  t h e y  a d m in i s te r.   20 

P a t ie n ts  a re  th e n  c h a n n e l l e d  to  t h e s e  D S P ’s .   I f  a  p a t i e n t  v i s i t s  a  n o n -

D S P d o c to r,  s o m e  s c h e m e s  w o u ld  e i t h e r  p a y  th e  p a t i e n t  d i r e c t l y  o r  

o th e rs  w o u ld  p a y  th e  d o c to r  a  l o w e r  f e e .   I n  o th e r  i n s ta n c e s ,  p a t i e n ts  

a re  t h e n  fo r c e d  to  m a k e  a  c o -p a y m e n t .   S e c o n d ly,  t h e y  l e v e ra g e  th e  

S e c t i o n  5 9  to  c o n d u c t  f o re n s i c  i n v e s t i g a t i o n s  o n  s e rv i c e  p ro v id e rs .   O u r  
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s u b m is s io n  i s  t h a t  o u r  a rg u m e n ts  ra i s e d  i n  t h e  a b o v e  m a t te r  h a v e  

s p e c i f i c  r e fe re n c e  to  R e g u la t i o n s  5  a n d  6  o f  S e c t i o n  5 9  a n d  th e  M e d ic a l  

S c h e m e s  A c t ,  A c t  1 3 1  o f  1 9 9 8 .   A s  fa r  a s  S e c t i o n  5 9 (1 )  r e a d  to g e th e r  

w i th  R e g u la t i o n  5  o f  t h e  M e d ic a l  S c h e m e s  A c t  w h ic h  p re s c r i b e s  i n  d e ta i l  

h o w  a  s e rv i c e  p ro v id e r  s h a l l  r e n d e r  a n  a c c o u n t  t o  t h e  m e d ic a l  s c h e m e  

m e m b e r  a n d  h i s  m e d ic a l  a id .   S e c t i o n  5 9 (2 )  r e a d  to g e th e r  w i th  

R e g u la t i o n  6  o f  t h e  M e d ic a l  S c h e m e s  A c t  p re s c r i b e s  i n  d e ta i l  h o w  a  

m e d ic a l  s c h e m e  s h a l l  p a y  a n y  b e n e f i t  o w in g  to  a  s u p p l i e r  o f  s e rv i c e  

w i th in  3 0  d a y s  a f t e r  t h e  d a y  o n  w h ic h  th e  c la im  in  re s p e c t  o f  s u c h  

b e n e f i t  w a s  re c e i v e d  b y  th e  s c h e m e .   O u r  s u b m is s io n  i s  t h a t  S e c t i o n  5 9  10 

a n d  R e g u la t i o n  5  a n d  6  o f  t h e  M e d ic a l  S c h e m e s  A c t  a f f o rd s  a  m e d ic a l  

s c h e m e  a n d  m e d ic a l  s c h e m e  m e m b e rs  s u f f i c i e n t  p ro te c t i o n  to  e n s u re  

th a t  a n  a c c o u n t  r e n d e re d  b y  th e  s u p p l i e r  o f  s e rv i c e  i s  c o r re c t  a n d  

a c c e p ta b le  f o r  p a y m e n t  w i t h in  a  p e r io d  o f  u p  to  9 0  d a y s .   T h i s ,  w e  

c o n te n d ,  s h o u ld  e v e n  b e  m u c h  m o re  e a s ie r  f o r  t h o s e  th a t  a re  

d e s ig n a te d  s e rv i c e  p ro v id e rs  w h o  h a v e  b e e n  a c c re d i t e d  a n d  c o n t ra c te d  

b y  t h e  m e d ic a l  s c h e m e s  a d m in i s t r a to r  t o  p ro v id e  s u c h  s e rv i c e s .   T h e s e  

a c c re d i t e d  s e rv i c e  p ro v id e rs  p e r ta in  –  t h e s e  p ra c t i c e s  a re  a c c re d i t e d  

p e r ta in in g  to  m e e t in g  th e  re q u i re m e n ts  a n d  s u c h  re q u i re m e n ts  w o u ld  

i n c lu d e  th e  e le c t ro n i c  s u b m is s io n  o f  c la im s  a n d  a d h e re n c e  to  t h e  20 

p re s c r ib e d  ru le s  o f  t h o s e  s c h e m e s .   B u t  t h e n  w e  n o w  a re  g o in g  to  c o v e r  

h o w  w e  fe e l  d e s p i t e  a l l  o f  t h e  p ro te c t i o n  th a t  w e  h a v e  j u s t  c o v e re d  a s  

p ro te c t i o n  fo r  t h e  s c h e m e  a n d  th e  s c h e m e ’s  m e m b e r,  t h e re  a re  

m is a p p l i c a t i o n s .   T h e  f i r s t  m is a p p l i c a t i o n  i s  w h e re  S e c t i o n  5 9  

p re s c r ib e s  i n  d e ta i l  h o w  a c c o u n ts  s h o u ld  b e  re n d e re d ,  c h e c k e d  fo r  
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c o r re c tn e s s  a n d  a c c e p ta b i l i t y  a n d  p a id  f o r.   T h e  fo re n s i c  u n i t s  s e t  t h e i r  

o w n  re q u i re m e n ts  a n d  c a n  s ta r t  q u e s t i o n in g  g o in g  b a c k  s o m e t im e s  u p  

to  f o u r  y e a rs  w h e re  b o th  t h e  m e m b e r  o f  t h e  m e d ic a l  s c h e m e  –  w h e re a s  

th e s e  a c c o u n ts  w e re  c h e c k e d  fo r,  b e fo re  th e y  w e re  p a id .   W e  a re  o f  t h e  

v ie w  th a t  g o in g  b a c k  fo u r  y e a rs  w h e n  th e  M e d ic a l  S c h e m e s  A c t  d i c ta te s  

a  m a x im u m  o f  9 0  d a y s  i s  t o ta l l y  u n a c c e p ta b le  a n d  n o  b a s i s  e x i s t s  f o r  

d o in g  th i s  a n d  i s  e x t re m e ly  d e t r im e n ta l  a n d  p re ju d i c ia l  t o  o u r  m e m b e rs .   

T h e  s e c o n d  m is a p p l i c a t i o n  i s  t h a t  t h e  fo re n s i c  u n i t s  u s e  d e s k  to p  a u d i t s  

t o  c o l l a te  s ta t i s t i c a l  d a ta  t h a t  i s  e x t re m e ly  b lu n t  a n d  to ta l l y  r e m o v e d  a t  

t im e s  f r o m  c l i n i c a l  g ro u n d s  o r  m e d ic a l  p ra c t i c e  p ro f i l i n g  w h e re  a t  t im e s  10 

i t  i s  n o t  e v e n  a  c o n ta c t  w i t h  a  p a t i e n t .   T h e y  fu r th e r  d o  n o t  p ro v id e  

p ro o f  o f  a n y  th e f t ,  f r a u d ,  n e g l i g e n c e  o r  m is c o n d u c t .   T h e  n e x t  

m is a p p l i c a t i o n  i s  w h e re  th e  a d m in i s t r a to r  w o u ld  t h e n  ta k e  a c t i o n  

w i th o u t  w h a t  w e  w o u ld  h a v e  c o n s id e re d  a s  a  f u l l  i n v e s t i g a t i o n  a n d  o n e  

o f  t h e  i n i t i a l  a p p l i c a t i o n s  i s  w h e re  p a y m e n t  i s  t h e n  w i th h e ld  f r o m  th e  

p ra c t i t i o n e r  a n d  th e y  th e n  q u o te  S e c t i o n  5 9 ,  c la u s e  3 ,  o u t  o f  c o n te x t ,  

w e  c o n te n d ,  t o  g i v e  th e  im p re s s io n  th a t  a n  i n ju s t i c e  h a s  b e e n  

p e rp e t ra te d  b y  t h e  p ra c t i t i o n e r.   T h a t  m is a p p l i c a t i o n  i s  f u r th e r  

c o m p o u n d e d  b y  th e  c o m p u ta t i o n  o f  t h e  a m o u n t  t h a t  i s  t o  b e  re c o u p e d  

w h ic h  w e  a re  o f  t h e  v ie w  i s  l a rg e l y  a rb i t r a r y.   T h e  a m o u n ts  re c o u p e d  20 

a re  n e v e r  f o r  t h e  b e n e f i t  o f  t h e  p a t i e n t s ,  t h e y  a re  l a rg e l y  s h a re d  b y  t h e  

f r a u d  u n i t s ,  f o re n s i c  u n i t s  a n d  a d m in i s t r a to r s .   A s  S A M D P,  w e  h a v e  

p a r t i c i p a te d  i n  a  n u m b e r  o f  t h e  c a s e s  a s  a  m e d ia to r  o n  b e h a l f  –  o r  a t  

t h e  i n v i t a t i o n  o f  o u r  m e m b e rs .   W h e re  w e  h a v e  b e e n  in v o l v e d ,  S A M D P 

w o u ld  b e  i n v i t e d  b y  th e  m e m b e rs  a n d  b e tw e e n  2 0 0 4  a n d  th i s  y e a r  w e  
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h a v e  a c c o m p a n ie d  p lu s  m in u s  5 0  S A M D P m e m b e rs  t o  t h e s e  h e a r in g s .   

T h e  f r e q u e n c y  w o u ld  b e  b e tw e e n  tw o  a n d  th re e  o f  s u c h  h e a r in g s  b u t  a t  

t h i s  s ta g e  I  j u s t  n e e d  to  s a y  to  t h e  C o m m is s io n  th a t  t h i s  i s  n o t  

r e f l e c t i v e  o f  t h e  to ta l i t y  o f  t h e  m e m b e rs  o f  S A M D P th a t  h a v e  b e e n  

in v i t e d  b u t  m o s t  o f  t h e  p ra c t i t i o n e rs  a re  s o lo  p ra c t i t i o n e rs  w h o  w o u ld  

l a rg e l y  e i t h e r  b y  n o t  w a n t in g  th e  e m b a r ra s s m e n t  o f  s u c h  m a t te r s  t o  b e  

s h a re d  w i th  c o l l e a g u e s  w o u ld  th e n  re p re s e n t  t h e m s e lv e s .   S o  th e  tw o  o r  

t h re e  p ra c t i c e s  th a t  w e  re p re s e n t  a  y e a r,  w e  a re  o f  t h e  v ie w  i s  n o t  –  

d o e s  n o t  c o v e r  t h e  to ta l i t y  o f  p ra c t i c e s  t h a t  h a v e  h a d  to  g o  th ro u g h  th e  

p ro c e s s .   W h e re  w e  h a v e  b e e n  in v i t e d  b y  t h e  p ra c t i t i o n e r,  w e  w o u ld  10 

a c c o m p a n y  th e  m e m b e r  t o  t h e  h e a r in g  a n d  th e  t y p e s  o f  t r a n s g re s s io n s  

w o u ld  d i f f e r  b e tw e e n  th e  G P ’s  a n d  th e  d e n t i s t s .   E x a m p le s  o f  

t r a n s a c t i o n  –  o r  t r a n s g re s s io n s  fo r  t h e  g e n e ra l  p ra c t i t i o n e rs  w o u ld  

i n c lu d e ,  a s  d e ta i l e d  i n  8 .2 :  

1 .  C la im in g  fo r  e th i c a l  o r  o r i g in a to r  m e d ic a t i o n  w h e re a s  

g e n e r i c  m e d ic a t i o n  h a v e  b e e n  d i s p e n s e d .  

2 .  O v e r - s e rv i c in g  o r  e v e n  c la im in g  fo r  p a t i e n ts  n o t  s e e n .  

3 .  P ra c t i c i n g  w i th o u t  t h e  n e c e s s a ry  p e rm is s io n  to  d o  RW O P ’s ,  

r e m u n e ra t i v e  w o rk  o u ts id e  o f  g o v e rn m e n t  w o rk .   F o r  

d e n t i s t s  t h e s e  w o u ld  i n c lu d e  … ( in te r v e n e s ) .  20 

A D V  T E M B E K A N G C U K A ITO B I :   J u s t  e x p la in  h o w  w o u ld  th e  i t e m  8 .2 .3  

im p a c t  o n  a  s c h e m e ?  

D R  N K AT E K O  M U N IS I :   B e c a u s e  y o u  h a v e  –  p a r t  o f  t h e  c o m p u ta t i o n  

th a t  g e ts  p re s e n te d  b y  th e  s c h e m e  i s  t h a t  y o u ,  D r  M u n is i ,  y o u  a re  

e m p lo y e d  b y  g o v e rn m e n t  f r o m  0 8 :0 0  to  1 6 :0 0  a n d  to  t h a t  e x te n t  y o u  a re  
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s u p p o s e d  to  h a v e  n o t  b e e n  a t  t h e  p ra c t i c e ,  o n e .    B u t  s e c o n d ly,  i f  y o u  

a re  t o  d o  a n y  re m u n e ra t i v e  w o rk ,  y o u  n e e d  to  h a v e  h a d  p e rm is s io n  f r o m  

y o u r  e m p lo y e r,  b e in g  th e  S ta te .   To  a n s w e r  y o u r  q u e s t i o n  d i r e c t l y,  m y  

v ie w  i s  t h a t  i t  w o u ld  –  w o u ld  n o t  n e c e s s a r i l y  d i r e c t l y  im p a c t  o n  th e  

s c h e m e ,  t h e  fa c t  t h a t  y o u r  p ra c t i c e  c o n t i n u e s  to  o p e ra te .   T h e  p e rs o n  

th a t  c a n  b e  a g g r ie v e d  o r  t h e  e n t i t y  t h a t  c o u ld  b e  a g g r ie v e d  w o u ld  b e  

th e  ta x p a y e r  o r  t h e  S ta te  i f  y o u  th e n  l e a v e  y o u r  p la c e  o f  w o rk  t o  g o  a n d  

d o  y o u r  p r i v a te  w o rk .   B u t  o th e r  t h a n  th a t ,  i t  s h o u ld  n o t  h a v e  a n y  

im p a c t  n e c e s s a r i l y  o n  th e  s c h e m e .  

A D V  T E M B E K A N G C U K A ITO B I :   B u t  I  m e a n  h o w  w o u ld  th i s  h a p p e n  –  10 

s o  y o u  s u b m i t  a  c la im  o n  th e  b a s i s  t h a t  y o u  s a w  a  p a t i e n t  b e tw e e n  

th re e  a n d  fo u r  a n d  m a y b e  y o u  s h o u ld  h a v e  d o n e  i t  b e c a u s e  y o u  s h o u ld  

h a v e  b e e n  in  a  S ta te  h o s p i t a l ,  b u t  t h e  fa c t  i s  t h a t  y o u  w e re  n o t  a n d  y o u  

s a w  a  p a t i e n t  a n d  y o u  a re  c la im in g  fo r  t h e  p a y m e n t .   S o  w h a t  w o u ld  t h e  

s c h e m e  d o ?   T h e y  h a v e  to  s e t t l e  t h e  c la im  b e c a u s e  i t  i s  a  v a l i d  c la im .   

T h e  m e re  fa c t  t h a t  y o u  c o m m i t te d  m is c o n d u c t  i n  r e la t i o n  to  y o u r  s ta te  

e m p lo y e r,  h o w  w o u ld  t h a t  a c tu a l l y  a p p ly  i n  p ra c t i c e ?  

D R  N K AT E K O  M U N IS I :   S o  e s s e n t i a l l y  i t  i s  o n e  o f  t h e  c o m p la in t s  t h a t  

a re  p re s e n te d .   I n  f a c t ,  t h i s  m a t te r  C h a i r  w i l l  b e  q u i t e  i l l u s t ra te d  w h e n  

D r  D a n  T h o k o a n e  p re s e n ts  b e c a u s e  h e  i s  a m o n g s t  t h e  th in g s  th a t  h e  i s  20 

a c c u s e d  o f  d o in g  i s  t h a t  h e  h a s  s e e n  p a t i e n t s  w i t h o u t  h a v in g  th e  

n e c e s s a ry  RW O P ’s .   B u t  w e  c o n te n t  t h a t  w h e th e r  y o u  d o  h a v e  th e  

RW O P ’s  o r  n o t ,  a s  f a r  a s  t h e  s c h e m e  i s  c o n c e rn e d ,  i f  t h e  p a t i e n t  h a s  

b e e n  s e e n  o rd in a r i l y  i t  s h o u ld  n o t  h a v e  a n y  im p a c t .   B u t  t h e  a g g r ie v e d  

p a r t y  i n  t h a t  t r a n s g re s s io n  w o u ld  l a rg e l y  b e  th e  ta x  p a y e r  n o t  t h e  
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m e d ic a l  s c h e m e .   E x a m p le s  o f  t r a n s g re s s io n s  a s  fa r  a s  d e n t i s t  a re  

c o n c e rn e d  th e  f i r s t  o n e  i s  i n f l a t i o n  o f  i n v o i c e s  p a r t i c u la r l y  w h e re  th e  

w o rk  o r  t h e  p re p a ra t i o n  fo r  i n s ta n c e  o f  d e n tu re s  w a s  d o n e  b y  a  d e n ta l  

l a b ,  t o o th  e x t ra c t i o n  c la im e d  fo r  w h e n  n o t  a c tu a l l y  d o n e .   O n c e  –  a n d  

n o w  w e  g o  b a c k  to  t h e  p ro c e s s  w h ic h  w e  h a v e  b e e n  p a r t y  t o  a t  t h o s e  

h e a r in g .   O n c e  th e  m e d ic a l  a id  o r  a d m in i s t r a to r  h a s  p re s e n te d  th e  

d e ta i l s  o f  t h e  m a t te r  a t  h a n d ,  w e  w o u ld  t h e n  a s  S A M D P u s u a l l y  r e q u e s t  

t h a t  t h e  a d m in i s t r a to r  r e c u s e  th e m s e lv e s  s o  th a t  w e  c a n  p r i v a te l y  

c o n fe r  w i th  a  p ra c t i t i o n e r.   A n d  th e  d i s c u s s io n s  th a t  w e  w o u ld  h a v e  w i th  

a  c o l l e a g u e  a re  u s e d  to  g e t  m o re  i n fo rm a t io n  f r o m  th e  c o l l e a g u e  w h e re  10 

a p p l i c a b le  –  a n d  w h e re  a p p l i c a b le  w o u ld  h a v e  a  p e e r  t o  p e e r  

e n g a g e m e n t  w i t h  a  p ra c t i t i o n e r.   T h i s  m ig h t  b u t  i s  n o t  l im i t e d  to  a t  

t im e s  w e  h a v e  to  h ig h l i g h t  t h e  e r ro r s  w h ic h  m ig h t  h a v e  b e e n  c o m m i t te d  

b y  t h e  c o l l e a g u e .   W e  th e n  a l s o  s ta r t  p re p a r in g  fo r  a  p le a  o f  l e n ie n c y  

to g e th e r  a n d  a d v i s e d  b y  th e  c o l l e a g u e  a n d  w h e re  th e  c o l l e a g u e  

in d i c a te s  to  u s  th a t  t h e y  h a v e  c o m m i t te d  e r ro r s  a s  i n  s o m e  o f  t h o s e  

e r ro r s  i n c lu d e  w h e re  th e y  h a v e  d i s p e n s e d  g e n e r i c  m e d ic a t i o n  a n d  

c la im e d  fo r  e th i c a l ’s  w h ic h  a re  u s u a l l y  m u c h  m o re  e x p e n s iv e  th a n  th e  

g e n e r i c  o n e s .   W e  w o u ld  t h e n  a d v i s e  th e  c o l l e a g u e  th a t  w e  n e e d  to  

p re p a re  a n  o f f e r  o r  b e  re a d y  th a t  t h e  d i s c u s s io n  w o u ld  i n c lu d e  ta l k in g  20 

a b o u t  a n  o f f e r  t o  s e t t l e  t h e  m a t te r.   T h e  p ro c e s s  i s  t h e n  c o n c lu d e d  b y  

a l l  p a r t i e s  d i s c u s s in g  a n d  a t  t h e  e n d  i f  w ro n g d o in g  i s  f o u n d  a ro u n d  th e  

c o l l e a g u e  a n d  a  s e t t l e m e n t  h a s  b e e n  a r r i v e d  a t  w h ic h  th e  c o l l e a g u e  

w o u ld  t h e n  s ig n  th e  a c k n o w le d g e m e n t  o f  d e b t  a n d  s e t t l e  t h e  m a t te r.   

W h e re  th e re  i s  n o  t r a n s g re s s io n s  b y  t h e  c o l l e a g u e ,  t h e re  w o u ld  b e  n o  
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s u c h  a c k n o w le d g m e n t  o f  d e b t  s ig n e d .   W i th  a l l  o f  t h e  c h a l l e n g e s  a n d  

p ro b le m s  w i th  S e c t i o n  5 9 ,  w e  w is h  to  m a k e  p ro p o s a ls  a s  S A M D P o n  

h o w  d o m e  o f  t h e  m a t te r s  s h o u ld  b e  c o n c lu d e d  o r  h o w  S e c t i o n  5 9  c a n  b e  

a m e n d e d  to  b e  a c c o m m o d a t i v e  a n d  a s  a  w in -w in  f o r  b o th  t h e  

p ra c t i t i o n e rs  a n d  th e  s c h e m e s .   N o t i n g  a s  p e r  S e c t i o n  5 9  a n d  th e  

M e d ic a l  A id  A c t  w h ic h  d i c ta te s  a  9 0  d a y  a s  a  p e r io d  i n  w h ic h  

p ra c t i t i o n e rs  c a n  s u b m i t  a n d  q u e ry  p a t i e n t  a c c o u n ts .   W e  w is h  to  

p ro p o s e  th a t  a  s im i l a r  p e r io d  o f  9 0  d a y s  s h o u ld  b e  a p p l i c a b le  t o  

m e d ic a l  a id s  fo r  t h e  f i n a l i s a t i o n  o f  a n y  q u e r ie d  a c c o u n ts .   A n d  th i s  

a s p e c t  w e  w is h  th a t  i t  c o u ld  b e  re g u la te d  o r  e v e n  l e g i s la te d  s o  th a t  y o u  10 

d o  n o t  t h e n  g e t  s u rp r i s e s  w i th  m a t te r s  b e in g  q u e r ie d  s o m e t im e s  g o in g  

b a c k  th re e  to  f o u r  y e a rs .   S e c o n d ly,  w e  p ro p o s e  th a t  s ta n d a rd s  re la t i n g  

to  c o d in g  c la im s  p ro c e s s  a n d  th e  t r e a tm e n t  g u id e l i n e s  s h o u ld  b e  a g re e d  

u p o n  to  e n a b le  a  m u tu a l l y  u n d e rs ta n d a b le  a u d i t  p ro c e s s  a n d  g e ts  w h e re  

d i s p u te d .  

A D V  T E M B E K A N G C U K A ITO B I :   I  d o  n o t  k n o w  i f  y o u  w e re  h e re  w h e n  

w e  l i s te n e d  to  t h e  p re v io u s  p re s e n ta t i o n .   B u t  M r  Ve n te r  t o ld  u s  t h a t  a s  

f a r  a s  c o d in g  i s  c o n c e rn e d  th e  S A M A g u id e l i n e s  o n  c o d in g  p u b l i s h e d  i n  

2 0 1 9  s h o u ld  b e  th e  re fe re n c e  p o in t .   W h a t  i s  y o u r  v ie w  o n  th a t?  

D R  N K AT E K O  M U N IS I :   W e  w o u ld  v e ry  m u c h  b e  i n  f a v o u r  o f  t h a t  a s  a  20 

p o in t  o f  d e p a r tu re  b e c a u s e  w i th  t h e  f i n d in g s  f r o m  th e  c o m p e t i t i o n s  

c o m m is s io n e r  w h ic h  e n d e d  th e  ro u n d  ta b le  d i s c u s s io n  o f  p r i c i n g  a n d  

c o d in g ,  t h a t  i s  p a r t  o f  w h e re  s o m e  o f  t h e  m a t te r s  o r  t h e  p ro b le m s  

e m a n a te d  f r o m .   S o  w e  a re  f u l l y  s u p p o r t i v e  o f  s u c h  g u id e l i n e s .  

A D V  T E M B E K A N G C U K A ITO B I :   I s  i t  a l s o  y o u r  e x p e r ie n c e  th a t  t h e re  i s  
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i n c o n s i s te n c y  i n  t h e  c o d in g  b y  th e  s c h e m e s ?  

D R  N K AT E K O  M U N IS I :   C o m p le te l y  a n d  C h a i r  s a m e  p a t i e n t  p re s e n t i n g  

to  y o u  w i th  a n  a b s c e s s ,  a  b o y,  f o r  o n e  s c h e m e  th e  w a y  i n  w h ic h  y o u  a re  

s u p p o s e d  to  c h a rg e  fo r  i t  i s  c o m p le te l y  d i f f e re n t  f r o m  th e  o th e r  s c h e m e .   

I t  d o e s  p o s e  a  v e ry  g re y  a re a  a n d  a  v e ry  d i f f i c u l t  a re a  to  b e  n a v ig a te d  

b y  a  s o lo  p ra c t i t i o n e r.   I  a m  s u re  i t  d o e s  p o s e  s im i l a r  c h a l l e n g e s  fo r  

e v e n  b ig g e r  p ra c t i c e s .   W e  fu r th e r  p ro p o s e  th a t  n o  a u d i t  p ro c e s s  s h o u ld  

b e  c o m p le te d  w i th o u t  t h e  e n g a g e m e n t  o f  p a t i e n t s  a n d  p ra c t i t i o n e rs .   To  

th a t  e x te n t  h a d  n o  p r im i t i v e  m e a s u re s  s u c h  a s  w i th h o ld in g  o f  p a y m e n ts  

s h o u ld  b e  im p le m e n te d  u n t i l  t h e  p ro c e s s  i s  c o m p le te d  a n d  ra t i f i e d  10 

p re fe ra b l y  b y  a n  i n d e p e n d e n t  p a n e l .  

A D V  T E M B E K A N G C U K A ITO B I :   W e l l  y o u  s e e  th e  p ro b le m  i s  t h a t  t h e  

s c h e m e s  a re  s a y in g ,  l o o k  w e  s u s p e c t  t h e re  i s  w ro n g d o in g .   W e  d o  n o t  

k n o w  fu l l y  w h e th e r  t h e re  i s  o r  i s  n o t .   H e re  i s  i n fo rm a t io n ,  p le a s e  h e lp  

u s .   D o c to rs  o n  th e  o th e r  h a n d  re fu s e  to  s u p p ly  t h e  i n fo rm a t io n  s ig h t i n g  

th e  d o c to r  p a t i e n t  c o n f i d e n t i a l i t y.   T h e n  th e  s c h e m e s  a re  s a y in g  th e i r  

r i s k  i s  t o o  h ig h  to  t h e  re s t  o f  t h e  m e m b e rs  to  c o n t i n u e  a l l o w in g  th e  

d o c to r  t h a t  p o te n t i a l l y  i s  f r a u d u le n t  a n d  s o  i n  o rd e r  t o  m i t i g a te  t h e  r i s k ,  

w e  d o  n o t  t e rm in a te  th e  re la t i o n s h ip  b u t  w e  p a y  th e  p a t i e n t  d i r e c t l y.   

T h e  p ro c e s s  y o u  a re  n o w  d e s ig n in g  h e re  i s  n o t  g o in g  to  b e  c o n d u c i v e  to  20 

t h a t  r i s k  m i t i g a t i o n  s t ra te g y  th a t  t h e  s c h e m e s  a re  c la im in g .  

D R  N K AT E K O  M U N IS I :   C h a i r,  t h a t  i s  w h y  p a r t  o f  o n e  w h a t  w e  

s u g g e s t i n g  i s  t h a t  t h e  p a t i e n ts  n e e d  to  b e  i n v o l v e d  w h ic h  im m e d ia te l y  

t a k e s  c a re  o f  t h e  c o n f i d e n t i a l i t y  m a t te r s  b e c a u s e  e i t h e r  a  p a t i e n t  o r  a  

p a t i e n t  n o m in a te d  re p re s e n ta t i v e  w o u ld  b e  p a r t  o f  o r  p a r t y  t o  t h a t  
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p ro c e s s .   W e  h a v e  a l s o  p ro p o s e d  th a t  t h e s e  m a t te r s  n ee d  to  b e  s e t t l e d  

i d e a l l y  w i th in  t h a t  9 0  d a y  p e r io d  n o t  c o m in g  b a c k  th re e  y e a rs  l a te r  

w h ic h  h a s  g o t  i t s  o w n  m a n y  c h a l l e n g e s  a s  i n d i c a te d  b y  w h a t  w e  h a v e  

p re s e n te d .  

A D V  T E M B E K A N G C U K A ITO B I :   W h a t  h a p p e n s  th e n  i f  i t  h a s  n o t  b e e n  

re s o l v e d  i n  t h a t  9 0  d a y  p e r io d ?   A re  y o u  s a y in g  th a t  t h e  m o n e y  th a t  h a s  

b e e n  lo s t  t o  t h e  s c h e m e  s h o u ld  s im p ly  n e v e r  b e  re c o v e re d ?  

D R  N K AT E K O  M U N IS I :   I f  t h e re  i s  f r a u d ,  w e  o n e  a s  S A M D P d o  n o t  

s u p p o r t  a n y  f r a u d .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .  10 

D R  N K AT E K O  M U N IS I :   S e c o n d ly,  i f  t h e re  i s  f r a u d  w e  a re  o f  t h e  v ie w  

th a t  t h e  l e g a l  p ro c e s s e s  s h o u ld  t a k e  i t s  c o u rs e .  

A D V  T E M B E K A N G C U K A ITO B I :   W h a t  s h o u ld  t h e y  d o ?   T h e y  s h o u ld  

i s s u e  a  s u m m o n s  a n d  g o  to  c o u r t .  

D R  N K AT E K O  M U N IS I :   A b s o lu te l y  a n d  a l s o  p o s s ib l y  r e p o r t  s u c h  

c o l l e a g u e s  b e c a u s e  f r a u d  w o u ld  n o t  b e  w i th in  t h e  p re s c r ip t  o f  t h e  

e th i c a l  g u id e l i n e s  f r o m  th e  H P C S A .   S o  th a t  e x te n t  s u c h  a  c o l l e a g u e  

s h o u ld  th e n  b e  s u b je c t  a s  w e l l  i f  f r a u d  i s  p ro v e d  to  t h e  p re s c r ip t s  o f  t h e  

H P C S A re g u la to r.  

A D V  T E M B E K A N G C U K A ITO B I :  A n d  th a t  e v e n  p o s e s  e v e n  a  m o re  20 

g re a te r  r i s k  t o  t h e  m e m b e rs  o f  t h e  s c h e m e .   I  m e a n  i f  e a c h  a n d  e v e ry  

c la im  a s  l o n g  a s  y o u  d o  n o t  i d e n t i f y  i t  w i t h in  t h a t  9 0  d a y s  i n  t h e  c o n te x t  

t o  w h e re  3 5  0 0 0  a re  p ro c e s s e d  e v e ry  d a y.   A n d  e v e ry  t im e  y o u  m u s t  g o  

to  c o u r t  a n d  t r y  a n d  re c o v e r  w h a te v e r  y o u  c a n .   I  m e a n  th a t  d o e s  n o t  

s o u n d  to  m e  to  b e  te r r i b l y  p ra c t i c a l .  
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D R  N K AT E K O  M U N IS I :   Yo u  w a n t  t o  c o m e  in  

D R  S A M S O N G  T S H A B A N G U :   Ye a h .   I f  I  m a y  c o m e  in ,  C h a i r?  

A D V  T E M B E K A N G C U K A ITO B I :   M m .  

D R  S A M S O N G  T S H A B A N G U :   I  t h i n k  i t  g o e s  to  p ro p e r  c o d in g  a n d  a  

g re a t  c o d in g  s o  th a t  w h e n  a  c la im  i s  a d ju d i c a te d  r i g h t  u p  f r o n t ,  b y  t h e  

t im e  i t  i s  p a id  9 0 %  o f  t h e  w o rk  i s  d o n e  b u t  t h i s  i s  a  p ro p e r  c la im in g  a n d  

s o  o n  a n d  s o  o n .   S h o u ld  y o u  p i c k  u p  th a t  t h e re  i s  s o m e th in g  w ro n g  

w i th  t h a t  c l a im ,  s u re l y  i t  c a n n o t  t a k e  fo u r  y e a rs  f o r  y o u  to  re a l i s e  t h a t  

t h e re  w a s  s o m e  c la im  th a t  w a s  p a id  f o u r  y e a rs  a g o  th a t  i s  e r ro n e o u s .   

S e c o n d ly  t h e  i s s u e  o f  a g g re g a t i n g  s o  c a l l e d  c la im s  i n  i t s e l f  i t  i s  w ro n g  10 

b e c a u s e  b a s i c a l l y  i t  m e a n s  th a t  y o u  a g re e  th a t  a  l i t t l e  c r im e  i s  f i n e ,  i t  i s  

o n l y  w h e n  a  m i l l i o n  h a s  b e e n  l o s t  t h a t  y o u  w a n t  t o  d o  s o m e th in g  a b o u t  

i t .   I  t h in k  s o m e w h e re  a lo n g  th e  l i n e  w e  lo s e  th e  b a s i c  t h in g  th a t  w e  a re  

d e a l i n g  w i th  t r e a tm e n t  t o  a  p a t i e n t  a n d  w e  a re  c o n c e n t ra t i n g  to o  m u c h  

o n  th e  m o n e y  s id e  w i th o u t  s a y in g  th a t  h a s  th e  p a t i e n t  b e e n  t r e a te d ,  h a s  

h e  b e e n  t r e a te d  p ro p e r l y ?   N o w  i f  y o u  c o m e  a f te r  f o u r  y e a rs  a n d  I  h a v e  

n o t  t r e a te d  th e  p a t i e n t  p ro p e r l y,  i t  a c tu a l l y  m e a n s  n o th in g  fo r  t h e  

p a t i e n t  a t  t h a t  t im e .   A n d  th i s  i s  a n  u n d e r l y in g  p ro b le m  w i th  t h i r d -p a r t y  

p a y m e n t  b e c a u s e  o n  th e  o n e  h a n d  y o u  h a v e  g o t  t h e  c l i n i c a l  

m a n a g e m e n t  o f  t h e  p a t i e n t  o n  th e  o th e r  h a n d  y o u  h a v e  g o t  f i n a n c ia l  20 

m a n a g e m e n t  o f  t h e  p a t i e n t .   A n d  th e n  o f  c o u rs e  th e n  y o u  h a v e  g o t  f r a u d  

u n i t s  w h ic h  e x -p o l i c e m e n  m e n  w h o  a re  h a v e  g o t  n o  i n te re s t  i n  t h e  

p a t i e n t  a t  a l l .   A n d  i f  y o u  a re  g o in g  to  m in e  a  l o t  o f  d a ta  a n d  t r y  t o  

c re a te  s o m e th in g  o u t  o f  i t ,  f i r s t l y  i t  d o e s  n o t  h e lp  t h e  p a t i e n t  a t  t h a t  

t im e .   S e c o n d ly,  i n  t e rm s  o f  p ro p e r  t r e a tm e n t  o f  t h e  p a t i e n t ,  w e  a re  n o t  
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u s in g  th a t  i n  a  p ro a c t i v e  m a n n e r  t o  s a y,  h o w  d o  w e  t r e a t  p a t i e n ts  

b e t te r?   H o w  d o  y o u  m a k e  s u re  t h a t  t h e  p a t i e n t ’s  r a n d  g o e s  fa r  e n o u g h ?  

I  m e a n  fo r  i n s ta n c e  th e  p a t i e n t ’s  b e n e f i t s  m ig h t  h a v e  ru n  o u t  i n  t h a t  

p a r t i c u la r  t im e  b e c a u s e  o f  t h e  a l l e g e d  f r a u d  a n d  h e  d id  n o t  g e t  

t r e a tm e n t  o r  s o m e th in g  h a p p e n e d  to  h im .   T h re e  y e a rs  t h e re a f te r  t h a t  i s  

o f  n o  u s e  to  t h e  p a t i e n t  w h e th e r  y o u  re c o v e r  t h e  m o n e y  o r  n o t  a n d  

l a s t l y  I  a m  s u re  I  m e a n  b a n k in g  s i t u a t i o n s  h a n d le s  fa r  m o re  b ig g e r  

v o lu m e s  o f  t r a n s a c t i o n s .   W e  s h o u ld  h a v e  ro b u s t  s y s te m s  e n o u g h  b u t  

b e  a b le  t o  a d ju d i c a te  c la im s  p ro p e r l y.   N o t  s o  m u c h  f r o m  a  f i n a n c ia l  

a s p e c t  o n l y  b u t  f r o m  w h e th e r  t h e  p a t i e n t  h a s  h a d  th a t  t r e a tm e n t ,  h a s  10 

h a d  p ro p e r  t r e a tm e n t  a n d  s o  o n .   A f te r  a l l  t h i s  i s  w h a t  t h e  w h o le  

i n d u s t r y  i s  p re m is e d  o n  p a y m e n t  f o r  t r e a t i n g  p a t i e n ts .   

A D V  T E M B E K A N G C U K A ITO B I :   I  m e a n  w h a t  i s  a l s o  u n c le a r  t o  m e  

a b o u t  t h i s  i s  a l t h o u g h  th e y  a s k  fo r  t h i s  d a ta ,  t h e  th re e  y e a r  d a ta .   I t ’ s  

u n c le a r  w h a t  t h e y  d o  w i th  i t  b e c a u s e  in  p ra c t i c e  t h e  w a y  th e y  re c o v e r  i s  

s im p ly  b y  a v e ra g in g  o n  a  p a r t i c u la r  p ro v e n  s e t  o f  c l a im s .   S o  i t  l o o k s  

l i k e  t h i s  r e q u e s t  f o r  i n fo rm a t io n  i s  i n  a n y  e v e n t  u n re la te d  to  t h e  

re c o v e ry.   S o  y o u  j u s t  w o n d e r  t h e n  w h y  i s  a  d o c to r  t e r ro r i s e d  w i th  a  

re q u e s t  f o r  i n fo rm a t io n  w h ic h  b e a rs  n o  re la t i o n s h ip  t o  t h e  a c tu a l  c l a im  

th a t  t h e  s c h e m e  i s  g o in g  to  u s e  a n y w a y.   A n y w a y  I  w a s  j u s t  t e s t i n g  th e  20 

p ra c t i c a l i t y  o f  y o u r  –  t h e  s u g g e s t i o n s  y o u  p u t  i n  9 .3 .   I  m e a n  th e  i d e a  o f  

g o in g  th ro u g h  a n  i n d e p e n d e n t  p a r t y  e a c h  t im e  to  p ro o f  o n e  c la im ,  i t  

d o e s  n o t  s o u n d  to  b e  to o  p ra c t i c a l .   B u t  I  g e t  y o u r  w i th  i t  t h a t  i f  w e  

h a v e  ro b u s t  s y s te m s  u p  f r o n t ,  t h a t  w o u ld  m in im is e  th e  n e c e s s i t y  t o  

re c o v e r  a f t e r  t h e  fa c t .  
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D R  T IE H O  S IZ A N I :    C h a i r?  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s ,  y o u  d e c id e .  

D R  T IE H O  S IZ A N I :    I  j u s t  w a n t  t o  m e n t io n  a  p o in t  t h a t  y o u  to u c h e d  o n  

e a r l i e r  o n  i n  t e rm s  o f  t h e  c o d e s  a n d  re fe r re d  to  c o d e  o f  S A M A  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .  

D R  T IE H O  S IZ A N I :    A n d  a s  a  d e n t i s t  l e t  m e  a l s o  s a y  fo r  t h e  d e n t i s t  

w h o  a l s o  re l y  o n  th e  c o d e s  f r o m  S A D A a n d  th a t  i s  p o in t  n u m b e r  o n e .   

B u t  i n  t e rm s  o f  i n te rp re ta t i o n  o f  t h e s e  c o d e s  i t  i s  s o m e t im e s  fo rm  th e  

m e d ic a l  a id  s id e  c o u p le d  w i th  t h a t  w h a t  y o u  w o u ld  c a l l  p ro to c o l .   A n d  

th o s e  p ro to c o l s  b y  i n  l a rg e  s o m e  t im e s  a re  n o t  c o n s i s te n t  a c ro s s  th e  10 

m e d ic a l  a id  –  t h e y  w o u ld  l i k e  t o  c a l l  t h e m s e lv e s  i n d u s t r y.   T h e  o th e r  

t h in g  i s  t h e  q u e s t i o n  o f  o p t i o n s  a n d  a s  S A M D P m o s t  o f  o u r  m e m b e rs  

a re  s e rv in g  i n  a re a s  w h e re  m e m b e rs  o f  t h e  s c h e m e s  w o u ld  b e  o f  t h e  

l o w e r  o p t i o n s  a n d  l o w e r  o p t i o n ,  t h e  m o re  s t r i n g e n t  a re  y o u r  p ro to c o l s  

a n d  th a t  i s  a n  i n c o n s i s te n c y  th a t  w e  f i n d  v e ry  p ro b le m a t i c .   T h e  l a s t  

t h in g  th a t  I  w o u ld  l i k e  t o  m e n t io n  e s p e c ia l l y  w i t h  d e n t i s t  a n d  d e n ta l  

p ra c t i c e s ,  i s  t h e  w h o le  n o t i o n  o f  a u th o r i s a t i o n  w h e re  i n  t h e re  i s  a lw a y s  

a n  e le m e n t  s o m e t im e s  o f  a  l a b  fe e  a n d  i t  c a n  b e  v e ry  e x p e n s iv e .   Yo u  

th e n  g e t  a n  a u th o r i s a t i o n  th a t  s a y s  o n  th i s  t h e y  c a n  g o  o n  a n d  d o  w i th  

t h e  p ro c e d u re  o n l y  t o  b e  to ld  l a te r  o n  th a t  t h e  a u th o r i s a t i o n  th a t  g i v e  i n  20 

f a c t ,  i s  t h e  w r i t e r  t h a t  s a y s ,  t h e  a u th o r i s a t i o n  c a n n o t  b e  re g a rd e d  a s  

m a k in g  s u re  o r  m e a n in g  th a t  f o r  s u re  y o u r  p a y m e n t  w i l l  b e  d o n e  o r  y o u  

w i l l  b e  p a id  f o r  w h a t  y o u  h a v e  d o n e .   S o  th a t  f r o m  th e  p ra c t i t i o n e r ’s  

p o in t  o f  v ie w  i s  a lw a y s  a  p ro b le m .  

A D V  K E R RY W IL L IA M S :   M a y  I  j u s t  p i c k  u p  o n  y o u r  s u b m is s io n s  i n  
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r e la t i o n  to  t h e  c o d in g  fo r  d e n t i s t s .   S o  w e  a l s o  h e a rd  e a r l i e r  a n d  

p re v io u s l y  t h a t  t h e  A l l i e d  H e a l th  P ro fe s s io n a ls  d o  n o t  o b v io u s l y  h a v e  

c o d e s  w h ic h  a re  p u b l i s h e d  b y  S A M A b e c a u s e  i t  i s  a  d i f f e re n t  s e t  o f  

p ro fe s s io n a ls .   S o  I  u n d e rs ta n d  a l s o  th a t  S A D A p u b l i s h e s  d e n ta l  c o d e s  

a n d  y o u  w o u ld  n o t  h a v e  a n y  re s o r t  t o  t h e  c o d e s  i n  t h e  S A M A m a n u a l .  

D R  T IE H O  S IZ A N I :   (N o  a u d ib le  a n s w e r ) .    

A D V  K E R RY W IL L IA M S :   Yo u  w o u ld  n o t  -  d e n t i s t s  d o  n o t  h a v e  a n y  

re s o r t  t o  c o d e s  i n  t h e  S A M A m a n u a l?   I  a m  ju s t  g e t t i n g  y o u  to  c o n f i rm  

th a t .  

D R  T IE H O  S IZ A N I :   N o  n o t  S A M A i t  i s  S A D A .   10 

A D V  K E R RY W IL L IA M S :   Ye s  c o r re c t .   I  u n d e rs ta n d  y o u  h a v e  to  re s o r t  

t o  t h e  S A D A m a n u a l .  

D R  T IE H O  S IZ A N I :   Ye s  a s  a  d e n t i s t .   

A D V  K E R RY W IL L IA M S :   N o w  i s  t h e re  a  2 0 1 9  S A D A m a n u a l .  

D R  T IE H O  S IZ A N I :   2 0 1 9 ,  I  t h in k  t h e  l a s t  t im e  i t  w a s  -  I  a m  n o t  s u re  i t  

i s  n o t  r e v i s e d  e v e ry  y e a r  b u t  t h e y  w o u ld  re l y  o n  th e  l a te s t  v e rs io n .   

A D V  K E R RY W IL L IA M S :   A n d  i s  t h e re  i n  t e rm s  o f  y o u r  m e m b e rs h ip ,  i s  

t h e re  a n y o n e  e l s e  w h o  fa l l s  l e t  u s  s a y  o u ts id e  th e  S A M A b u c k e t?   S o  

y o u  h a v e  g o t  d e n t i s t  w h o  fa l l  o u t s id e  o f  i t ,  A l l i e d  H e a l th  P ro fe s s io n a ls  

f a l l  o u t s id e  i t .   I s  t h e re  a n y  o th e r  p ro fe s s io n a l  t h a t  w e  h a v e  n o t  h e a rd  20 

f r o m  w h o  . . .  ( i n te r v e n e s )?  

A D V  T E M B E K A N G C U K A ITO B I :   I  t h i n k  t h e  q u e s t i o n  w a s  w h e th e r  t h e  

S A D A m a n u a l  h a s  a n y  re la t i o n s h ip  t o  t h e  S A M A m a n u a l?  

D R  T IE H O  S IZ A N I :   N o ,  l e t  m e  c le a r  t h a t  o n e  b e c a u s e  S A M A w o u ld  b e  

fo r  m a n y  m e d ic a l  c o d e s  a n d  S A D A w o u ld  b e  fo r  d e n ta l  c o d e s  b u t  i t  i s  a  
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s p e c ia l i t y  t h a t  i s  s o r t  o f  p ro c e s s  o v e r  t o  t h e  m e d ic a l  c o d e s  w h ic h  i s  t h e  

m a x i l l o fa c ia l  a n d  o ra l  s u rg e o n s  b e c a u s e  s o m e  o f  t h e  c o d e s  a re  n o t  

c o v e re d  u n d e r  S A D A th e y  th e n  re l y  o n  s p e c i f i c  t h e  m o s t  p e o p le  a s  y o u  

w o u ld  im a g in e  d e a l  w i t h  h e a d  a n d  n e c k  a n d  th e y  w o u ld  t h e n  re l y  o n  

m a y b e  E N T c o d e s  th a t  w o u ld  b e  fo u n d  w i th in  t h e  m e d ic a l  f r o m  S A M A .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .   Yo u  w a n te d  to  a d d  

s o m e th in g  d o c to r?  

D R  J O E  M A E L A N E :   Ye s ,  t h a n k  y o u  C h a i r.   I  a m  ju s t  c o m in g  b a c k  to  

t h e  9 0  d a y s  d i s p u te .   T h e  th re e  m o n th  i s  s u f f i c i e n t  r e a l l y  a n d  w h e n  y o u  

a re  p re s e n t in g ,  I  c o u ld  n o t  j u s t  im a g in e  i n  m y  h e a d  w h y  c o u ld  t h e  10 

p ro b le m  e x c e e d e d  th a t  a n d  g o in g  w h e re v e r  b e c a u s e  in  m o s t  o f  t h e  

c a s e s  I  r e p re s e n t  t h e  a s s o c ia t i o n  a n d  a s  i t  i s  p re s e n te d ,  w e  j u s t  g o  

th e re .   T h e  fo re n s i c  i n v e s t i g a to r  p re s e n ts  a n d  o u r  m e m b e r  p re s e n ts ,  w e  

a re  s i t t i n g  o n  th e  fe n c e ,  v e ry  n e u t ra l .   A n d  a f t e r  t h e  p re s e n ta t i o n  i t  w i l l  

b e  c le a r  w h e th e r  t h e  p ra c t i t i o n e r  h a s  w ro n g e d  th e  s c h e m e  o r  n o t .   T h e n  

a f t e r  t h e  p re s e n ta t i o n  th a t  i s  w h e re  th e  s c h e m e  w i l l  g o  o u t  a n d  th e n  w e  

g e t  t h e  t r u th  a n d  th e n  w e  s e t t l e  t h e  p ro b le m .   S o  i t  c a n n o t  l i k e  t h a t .   

T h re e  m o n th s  i t  i s  s u f f i c i e n t .   T h a n k  y o u .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .    

D R  N K AT E K O  M U N IS I :   T h a n k  y o u .   W e  fu r th e r  p ro p o s e  th a t  a n y  p a n e l  20 

d e a l i n g  w i th  o r  i n v e s t i g a t i n g  p a n e l  d e a l i n g  w i th  t h e  m e d ic a l  f r a te rn i t y  

s h o u ld  n o t  o n l y  c o m p r i s e  o f  l e g a l  c o u n s e l  b u t  s h o u ld  b e  e n r i c h e d  b y  th e  

p re s e n c e  o f  h e a l t h c a re  p ra c t i t i o n e rs  a n d  c i v i l  s o c ie t y  r e p re s e n ta t i v e s  o f  

p a t i e n t s .   S A M D P fu r th e r  r e c o m m e n d  th a t  a l l  u s e rs  s h o u ld  h a v e  a  

u n iq u e  p a t i e n t  i d e n t i f i e r  a n d  c o m m o n  h e a l t h  i n fo rm a t io n  s y s te m  o r  a  
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s y s te m  th a t  i s  a b le  t o  a g g re g a te  th e  m e d ic a l  d a ta  s o  th a t  i t  c a n  th e n  b e  

e a s i l y  a c c e s s ib le  t o  t h e  p ro v id e rs  b e c a u s e  o n e  o f  t h e  a re a s  w h ic h  th e  

S A M D P m e m b e rs  o r  a n y  p ra c t i t i o n e r  t h a t  f i n d s  th e m s e lv e s  b e in g  

h o ld in g  fo r  a n  e n q u i r y  i s  t h e  l a c k  o f  d a ta .   T h e  re p o s i t o r i e s  o f  d a ta  a re  

e s s e n t ia l l y  t h e  s c h e m e s  a n d  th e  d a ta  t h a t  t h e y  h a v e  u s u a l l y  t h e y  a re  

n o t  a t  l i b e r t y  t o  s h a re  w i th  y o u .   D a ta  t h a t  w o u ld  c o v e r  h o w  th e y  h a v e  

a r r i v e d  a t  t h e  a m o u n ts  t h a t  y o u  a re  s a id  o r  y o u  a re  re q u e s te d  to  re p a y.   

W e  a l s o  re c o m m e n d  th a t  t h e  fu n d s  th a t  a re  re c o u p e d  in  t h e  m a jo r i t y  

s h o u ld  b e  p la c e d  b a c k  i n  t h e  p o o l  o f  m e d ic a l  b e n e f i t s  f o r  t h e  p a t i e n ts  

a n d  th a t  t h i s  p a r t i c u la r  m a t te r  s h o u ld  b e  re g u la te d  b y  l a w.   A t  t h i s  p o in t  10 

C h a i r,  w e  w i l l  p a u s e  a n d  re q u e s t  t h a t  w e  m o v e  o n  to  a  p re s e n ta t i o n  b y  

D r  D a n  T h o k o a n e  w h o  a s  w e  h a v e  i n d i c a te d  i s  a n  e f f e c te d  d o c to r.   I t  i s  

h i s  p re s e n ta t i o n  i s  o n  th e  l a s t  p a r t  o f  t h e  p a c k .   O n c e  h e  h a s  d e ta in e d  

h i s  m a t te r  a n d  w e  f i n d  i t  w i l l  p u t  a  g o o d  p e rs p e c t i v e  t o  t h e  m a t te r s  t h a t  

w e  h a v e  a b le  t o  h a v e  a n  e f f e c te d  d o c to r  b e in g  w i th  u s .   O n c e  h e  i s  

g o n e  th ro u g h  h i s  p re s e n ta t i o n  I  w i l l  g i v e  a  v e ry  s u m m a r i s e d  

p re s e n ta t i o n  f r o m  th e  m a t te r  r e la t i n g  to  D r  S o l l y  N o n h la n h la  D r  

T h o k o a n e .  

D R  D A N  T H O K O A N E :   T h a n k  y o u .   T h a n k  y o u  C h a i r,  a s  e a r l i e r  s a id ,  m y  

n a m e  i s  D a n  T h o k o a n e .   I  a m  p ra c t i c i n g  i n  t h e  to w n s h ip  o f  Z a m d e la  i n  20 

t h e  F re e  S ta te  a n d  I  h a v e  b e e n  p ra c t i c i n g  th e re  s in c e  2 0 0 3 .   O n  th e  

2 4 t h  o f  M a y  th i s  y e a r,  I  r e c e i v e d  a  c o r re s p o n d e n c e  f r o m  a  M e d S c h e m e .   

T h e  t i t l e  o f  t h a t  c o r re s p o n d e n c e  w a s ,  Ve r i f i c a t i o n  o f  C la im  D e ta i l s .   I n  

t h a t  c o r re s p o n d e n c e  M e d S c h e m e  a l l e g e d  th a t  I  a m  s ta te  e m p lo y e d .   A s  

I  s a id ,  t h e  l a s t  t im e  I  w a s  e m p lo y e d  b y  g o v e rn m e n t  w a s  i n  2 0 0 2 .   S o  i n  
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2 0 0 3  I  h a v e  b e e n  w o rk in g  i n d e p e n d e n t l y  a s  a  p ra c t i t i o n e r  d u l y  s o  u n d e r  

t h e  l a w  s o  M e d S c h e m e  p u t  i t  t o  m e  th a t  a s  m a t te r  o f  f a c t  I  a m  e m p lo y e d  

b y  th e  s ta te .   S e c o n d ly,  t h e  c la im s  th a t  a re  s u b m i t t e d  th ro u g h  m y  

p ra c t i c e  w e re  h ig h e r  f o r  m e m b e r  l i v i n g  i n  a  p ro v in c e  o th e r  t h a n  w h e re  I  

a m  p ra c t i c i n g .  

A D V  T E M B E K A N G C U K A ITO B I :   D r  T h o k o a n e ,  I  a m  t r y in g  to  f i n d  th i s  

l e t t e r  t h a t  y o u  re c e i v e d .  

D R  D A N  T H O K O A N E :   O k a y.  

A D V  T E M B E K A N G C U K A ITO B I :   B e c a u s e  w e  h a v e  th e  l e t t e r  o f  t h e  7 t h  

o f  J u n e .  10 

D R  D A N  T H O K O A N E :   Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :   A n d  th e  . . .  ( i n te r v e n e s ) .  

D R  D A N  T H O K O A N E :   2 4 t h  .  

D R  N K AT E K O  M U N IS I :   F o u r  p a g e s  f r o m  th e  b a c k  o f  t h e  p a c k .   O u r  

s in c e re  . . .  ( i n te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s ,  I  h a v e  g o t  h e re .  

D R  N K AT E K O  M U N IS I :   J a .   O u r  s in c e re  a p o lo g ie s  t h a t  t h a t  l a s t  p a r t  i s  

n o t  n u m b e re d .  

A D V  T E M B E K A N G C U K A ITO B I :   Ye s .   W e l l  I  m e a n  n o th in g  i s  n u m b e re d  

h e re  b u t  y e a h ,  t h i s  i s  f i n e ,  w e  h a v e  g o t  i t .   A n n e x u re  8  d o c u m e n t  4 .  20 

D R  D A N  T H O K O A N E :   J a .  

A D V  T E M B E K A N G C U K A ITO B I :   T h a n k  y o u .  

D R  D A N  T H O K O A N E :   T h a n k  y o u  C h a i r.   T h e  c la im s  th a t  I  s u b m i t t e d  

th ro u g h  m y  p ra c t i c e  w e re  h ig h e r  f o r  c l i e n t s  l i v i n g  i n  a  p ro v in c e  o th e r  

t h e  w h e re  I  w o rk .   T h e y  w e re  a s s e r t i n g  th a t  I  a m  w o rk in g  s o m e w h e re  
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e ls e  a n d  n o t  i n  t h e  F re e  S ta te  w h e re a s  I  a m  w o rk in g  s o m e w h e re  e l s e ,   

t h e  c l i e n t s  t h a t  I  a m  s e e in g  a re  p re d o m in a n t l y  c o m in g  f r o m  F re e  S ta te  

w h ic h  i s  n o t  t r u e .   T h e y  a l s o  s a id  t h a t  I  h a v e  a  h ig h  v o lu m e  o f  c l a im s  

s u b m i t t e d  fo r  S u n d a y  a n d  th e re fo re  re q u e s te d  th a t  a s  re s u l t  o f  t h i s ,  I  

m u s t  g i v e  th e m  re c o rd s  o f  a  n u m b e r  o f  m y  p a t i e n ts  f o r  t h e  p e r io d  M a y  

2 0 1 7  to  2 0 1 9 .   T h a t  I  s h o u ld  a l s o  p ro v id e  th e m  w i th  t h e  p ro o f  o f  

p e rm is s io n  b y  t h e  G o v e rn m e n t  t o  d o  w o rk  o u ts id e  o f  S ta te  e m p lo y m e n t  

a n d  th a t  t h e  3 r d  t h in g  I  m u s t  s u b m i t  w a s  th e  ta x  i n v o i c e s  o f  m e d ic in e s  

th a t  I  d i s p e n s e d  fo r  a  p e r io d  th a t  w a s  n o t  s p e c i f i e d .   M e d S c h e m e  

fu r th e r  s a id  t h a t  t h e y  c o u ld  d o  th i s  b e c a u s e  th e y  w e re  e m p o w e re d  b y  10 

t h e  l a w  to  d o  s o ,  t h e y  q u o te d  . . .  ( i n te r v e n e s ) .  

A D V  T E M B E K A N G C U K A ITO B I :   I s  t h i s  l e t t e r  o n l y  o n e  p a g e  b e c a u s e  

w e  o n l y  h a v e  o n e  p a g e  h e re ?  

D R  D A N  T H O K O A N E :   O n e  p a g e ?  

A D V  T E M B E K A N G C U K A ITO B I :   W e l l ,  w e  h a v e  th e  f i r s t  p a g e .   A l r i g h t  

s o r r y,  m y  c o l l e a g u e  h a s  fo u n d  i t .   I t  i s  a f t e r  A n n e x u re  B  n o t  A n n e x u re  

D .  

D R  D A N  T H O K O A N E :   Ye s .    

A D V  T E M B E K A N G C U K A ITO B I :   O h  y e s ,  I  t h in k  t h i s  i s  p ro b a b ly  i t .   

Ye s ,  I  t h in k  t h i s  i s  w h e re  i t  i s .   A l r i g h t ,  c a r r y  o n  w e  fo u n d  i t .  20 

D R  D A N  T H O K O A N E :   O k a y.   A n d  th e re fo re  t h e  l a w  th a t  t h e y  q u o te d  

w a s  R e g u la t i o n  1 5 (2 ) ( c )  o f  t h e  M e d ic a l  S c h e m e s  A c t  t h a t  i t  a c tu a l l y  

e m p o w e re d  th e m  to  a c c e s s  re c o rd s  o f  p a t i e n t s  w h o  w e re  i n  t h e  

m a n a g e d  h e a l t h c a re  k in d  o f  a r ra n g e m e n t .   A n d  th e y  w e re  q u o t in g  th a t  

a s  t h e  b a s i s  f o r  w h ic h  th e y  w a n te d  re c o rd s  o f  p a t i e n t s  t h a t  i s  
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s t i p u la te d .   I  w ro te  b a c k  –  o k a y.   T h e  s e c o n d  d o c u m e n t  –  t h e  s e c o n d  

le t t e r  t h a t  I  r e c e i v e d  f r o m  th e m ,  w a s  th e  l e t t e r  t h a t  w a s  s e n t  o n  th e  

7 t h  o f  J u n e .   

A D V  T E M B E K A N G C U K A ITO B I :    Ye s ?  

D R  D A N  T H O K O A N E :   T h e  l e t t e r  o f  t h e  7 t h  o f  J u n e  p re t t y  m u c h  

re p e a te d  w h a t  w a s  s u g g e s te d  e a r l i e r  o n  th a t  I  a m  s t i l l  e m p lo y e d .   T h a t  I  

s e e  m o re  p a t i e n ts  f r o m  a  d i f f e re n t  p ro v in c e  f r o m  w h e re  I  a m  p ra c t i c i n g  

a n d  th a t  I  h a v e  a  l a rg e  v o lu m e  o f  p a t i e n t s  s e e n  o n  S u n d a y s  a n d  

th e re fo re  I  n e e d e d  to  p ro v id e ,  y o u  k n o w,  a  l i s t  o f  r e c o rd s  o f  p a t i e n ts  

t h a t  I  h a v e  s e e n  fo r  t h e  p e r io d  2 0 1 7  to  2 0 1 9 .   I n v o i c e s  fo r  u n d i s c lo s e d  10 

p e r io d ,  a s  w e l l  a s  p ro o f  o f  p e rm is s io n .   B u t  t h i s  o n e  c a m e  a l s o  w i th  t h a t  

–  o v e r  t h i s  p e r io d  I  h a v e  l i t e ra l l y  d e f ra u d e d  M e d S c h e m e  in  t h e  s u m  o f  

a lm o s t  3  5 0 0  0 0 0 .   Yo u  k n o w.   T h a t  I  a l s o  n e e d e d  to  m a k e  

a r ra n g e m e n ts  t o  p a y.   Yo u  k n o w.   T h e y  h a v e  g i v e n  m e  th re e  o p t i o n s  o n  

h o w  to  p a y  th e m .  I  w ro te  t h e m  to  f i n d  o u t  w h a t  t h e y  w e re  b a s in g  th e i r  

a l l e g a t i o n s  o n .   T h e y  s e n d  m e  a  p ie c e  o f  p a p e r  t h a t  i s  w r i t t e n  

E m p lo y m e n t  G o v  w h ic h  i s  n o t  h e a d e d .   W h ic h  i s  n o t  t i t l e d .   W h ic h  i s  n o t  

o f f i c i a l .   I t  i s  p a r t  o f  t h e i r  p a c k a g e .  

A D V  A D IL A H A S S IM :    S o ,  D r  T h o k o a n e .   I n  t h e  l e t t e r,  i n  t h e  ta b le  t h a t  

a m o u n ts  t o  a b o u t  3  5 0 0  0 0 0 .   O n  th e  l e f t - h a n d  s id e ,  a re  t h o s e  th e  20 

s c h e m e s ,  t h o s e  a b b re v ia t i o n s ?  

D R  D A N  T H O K O A N E :    T h o s e  a re  th e  s c h e m e s  th a t  t h e y  s a y  I  h a d  s e e n  

m e m b e rs  w h o  a re  l i v i n g  i n  a  d i f f e re n t  p ro v in c e  fo r  a  p e r io d  th a t  t h e y  

w a n te d  p ro o f  t h a t  t h e s e  c l i e n t s  w e re  s e e n  a n d  th a t  w a s  s o le l y  b a s e d  o n  

th e  fa c t  t h a t ,  a c c o rd in g  to  t h e m ,  I  a m  p ra c t i c i n g  e l s e w h e re  a n d  
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t h e re fo re  m y  p ra c t i c i n g  e l s e w h e re  c o n s t i t u te s  f r a u d .   S o  th o s e  a re  th e  

s c h e m e s .    

M S  K E R RY W IL L IA M S :    A n d  j u s t  t o  c la r i f y  t h a t .   T h e  a m o u n t  o f  

R  3 .4 7 5  m i l l i o n .   D id  y o u  k n o w  a t  t h e  t im e  h o w  th a t  w a s  c a l c u la te d ?  

D R  D A N  T H O K O A N E :    T h e re  w a s  n o  e x p la n a t i o n  o n  h o w  th a t  f i g u re  

w a s  a r r i v e d  a t .   T h e y  s im p ly  s a id  t h a t  f o r  a  p e r io d  o f  t h re e  y e a rs ,  I  

h a v e  s e e n  c l i e n t s  o u ts id e  o f  m y  a re a  o f  m y  p ra c t i c e .   E v e n  th o u g h  i t  

w a s  n o t  t r u e .   I  m e a n ,  I  a m  w o rk in g  w h e re  th e  c l i e n t s  a re .   Yo u  k n o w.   

T h e y  d e c id e d  to  p u t  m e  s o m e w h e re  e l s e .   A n d  th e re fo re ,  b y  b e in g  

s o m e w h e re  e l s e ,  w h e re  th e y  k n e w,  I  o w e  th e m  R 3  5 0 0  0 0 0 .   S o  I  w ro te  10 

t o  M e d S c h e m e  to  re q u e s t  t h a t  t h e y  g i v e  m e  t h e  b a s i s  f o r  t h e i r  

a l l e g a t i o n s  a n d  th e y  g a v e  m e  a n  e m a i l  w i t h  a n  u n t i t l e d  d o c u m e n t .   I t  i s  

A n n e x u re  D .   T h a t  d o c u m e n t  e x te n d s  to  t h e  b a c k  p a g e  o f  t h a t  A n n e x u re  

D .   I t  c l e a r l y  s a y s  th a t  I  a m  c u r re n t l y  e m p lo y e d  b y  g o v e rn m e n t .   T h a t  

m y  p o s ta l  a d d re s s  a s  a p p e a r in g  h e re  w h ic h  i n  a c tu a l  f a c t  i s  m y  

re s id e n t i a l  a d d re s s .   T h e y  s a y  th a t  w a s  m y  p o s ta l  a d d re s s .   M y  

re s id e n t i a l  a d d re s s  i s  w h e re  I  a m  p ra c t i s i n g  a c tu a l l y.   T h e y  to o k  m y  

p ra c t i c e  a d d re s s  a n d  p u t  i t  a s  re s id e n t i a l  a d d re s s  a n d  th e  p ra c t i c e  

a d d re s s  th e y  c o u ld  n o t  p ro v id e  m e .  

A D V  A D IL A H A S S IM :    B u t  i s  t h e  p o s ta l  a n d  re s id e n t i a l  a d d re s s e s  n o t  20 

i n  d i f f e re n t  p ro v in c e s ?  

D R  D A N  T H O K O A N E :    I  s ta y  i n  J o b u rg  S o u th  b u t  I  p ra c t i c e  i n  

S a s o lb u rg .   A n d  th i s  a d d re s s  c a n  n e v e r  b e  c o n fu s e d  b e c a u s e  o n  a  

y e a r l y  b a s i s ,  f r o m  a s  fa r  b a c k  I  s ta r te d  p ra c t i c i n g ,  w e  re g i s te re d  w i th  

t h e  c o u n c i l .   W e  re g i s te re d  w i th  o u r  b o a rd  o f  o u r  f u n d e rs .   W e  
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r e g i s te re d  w i th  t h e  D e p a r tm e n t  o f  H e a l th .   T h e  i n fo rm a t io n  th e y  a re  

m is -q u o t i n g ,  i t  i s  i n fo rm a t io n  th a t  i f  t h e y  c h e c k e d  w i th  t h o s e  

i n s t i t u t i o n s ,  t h e y  w i l l  f i n d  i t  t o  h a v e  b e e n  th e  s a m e  h i s to r i c a l l y.   S o  th e y  

to o k  th a t  i n fo rm a t io n  a n d  w h ic h  i s  a v a i l a b le  w i th  t h o s e  i n s t i t u t i o n s  a n d  

m e s s e d  i t  a ro u n d .   D e c id e d  to  p u t  m e  w h e re  I  s ta y  a s  m y  p ra c t i c e .   

W h e n  th a t  p ro p e r t y  i s  r e g i s te re d  a s  a  b u s in e s s  p ro p e r t y,  y o u  k n o w.   I t  

h a s  b e e n  re g i s te re d  a t  t h e  D e e d ’s  O f f i c e  t h a t  t h i s  p ro p e r t y  i s  w h e re  I  

a m  s ta y in g .  

A D V  A D IL A H A S S IM :    A re  y o u  s a y in g  th e  o n l y  t h in g  th a t  i s  i n c o r re c t  i n  

t h i s  –  o n  th i s  t a b le  i s  t h a t  t h e  re s id e n t i a l  a d d re s s  a n d  p o s ta l  a d d re s s  i s  10 

s w o p p e d  a ro u n d .  

D R  D A N  T H O K O A N E :   T h e y  n o t  o n l y  s w o p p e d  th o s e  a ro u n d ,  t h e y  a l s o  

s a y  th a t  I  a m  e m p lo y e d  w i th  g o v e rn m e n t  w h ic h  i s  n o t  s o .   M y  p o s ta l  

a d d re s s  i s  n o t  t h i s  o n e .   T h i s  m y  re s id e n t i a l  a d d re s s .   I  d o  n o t  p o s t  

f r o m  m y  h o u s e .   I  h a v e  a  p o s ta l  a d d re s s  w h ic h  i s  n o t  h e re  a n d  th e y  

h a v e  i t .   T h e y  b ro u g h t  t h e  p o s ta l  a d d re s s .   T h e y  p u t  m y  h o u s e  a s  th e  

p o s ta l  a d d re s s  a n d  th e y  to o k  m y  p ra c t i c e  a d d re s s  a n d  s a id  t h a t  i s  m y  

re s id e n t i a l  a d d re s s .   A n d  o n  th e  b a s i s  o f  t h a t ,  t h e y  c o n c lu d e d  th a t  I  a m  

s e e in g  p a t i e n ts  t h a t  I  a m  n o t  s u p p o s e d  to  b e  s e e in g  a n d  I  o w e  th e m  

R 3  5 0 0  0 0 0 .  20 

A D V  T E M B E K A N G C U K A ITO B I :    T h e y  s u s p e n d e d  y o u  a t  t h e  t im e  o f  

t h e  J u l y  o r  t h e  J u n e  l e t t e r?  

D R  D A N  T H O K O A N E :    J a ,  t h e y  s u s p e n d e d  m y  p a y m e n ts .   I n  f a c t ,  t h e y  

s ta r te d  ta k in g  m o n e y  fo r  c la im s  th a t  I  h a v e  b e e n  s e n d in g .   T h e y  h a v e  

b e e n  . . . ( i n te r v e n e s ) .   
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A D V  A D IL A H A S S IM :    T h e y  h a v e  s u s p e n d e d  y o u  o n  th e  2 4 t h  o f  M a y ?  

D R  D A N  T H O K O A N E :    I n  M a y  th e y  w ro te  t h e  i n i t i a l  l e t t e r.   I n  J u n e ,  

t h a t  i s  w h e n  th e y  s ta r te d  s u s p e n d in g  m y  p a y m e n ts .    

A D V  T E M B E K A N G C U K A ITO B I :    Ye s ,  t h e  7 t h  o f  J u n e .  

D R  D A N  T H O K O A N E :   Ye s .   T h e y  s ta r te d  s u s p e n d in g  m y. . . ( i n te r v e n e s ) .   

A D V  T E M B E K A N G C U K A ITO B I :    T h a t  i s  w h e re  th e y  s a y  th a t…   

A n y w a y.   Yo u r  p o in t  i s  t h a t  p r i o r  t o  t h e  c o n c lu s io n  o f  t h e  i n v e s t i g a t i o n ,  

y o u  w e re  p u t  o n  d i r e c t  p a y m e n t?  

D R  D A N  T H O K O A N E :   N o ,  t h e re  n o  d i r e c t  p a y m e n ts .   T h e y  s im p ly  

s to p p e d  p a y in g  m e .  10 

A D V  T E M B E K A N G C U K A ITO B I :    B e c a u s e  i t  s a y s  h e re  i n  t h e  7 t h  o f  

J u n e  l e t t e r :  

“P le a s e  n o te  th a t  d u r i n g  th e  p e r io d  o f  r e c o v e ry,  y o u r  p ra c t i c e  s h a l l  n o t  

b e  e n t i t l e d  t o  r e c o v e r  a n y  p a y m e n ts  f o r  m e m b e rs  f r o m  th e  

a fo re m e n t io n e d  s c h e m e s . ”  

 S o  th i s  i s  a  b a c k l i s t i n g ?  

D R  D A N  T H O K O A N E :    T h e y  l i t e ra l l y  b la c k l i s te d  m e ,  j a .  

A D V  A D IL A H A S S IM :    S o  th e y  d id  p u t  y o u  o n  s u s p e n s io n  f i r s t  a n d  th e n  

th e y  b la c k l i s te d  y o u ?  

D R  D A N  T H O K O A N E :    T h e y  -   f i r s t l y,  t h e y. . . ( i n te r v e n e s ) .   20 

A D V  A D IL A H A S S IM :    C a n  y o u  l o o k  a t  t h e  2 4  M a y  l e t t e r,  p le a s e ?   T h e  

s e c o n d  p a g e .   D o  y o u  s e e  i t ?  

D R  D A N  T H O K O A N E :    G i v e  m e  a  m in u te .   I t  i s  t h e  A n n e x u re  A ,  

D o c u m e n t  4 .   T h a t  i s  w h a t  w e  w e re  l o o k in g  fo r  e a r l i e r  a n d  g o t  t o  t h e  

s e c o n d  p a g e .   I t  i s  t h e  th i r d  p a ra g ra p h  f r o m  th e  b o t to m .   T h e  2 4  M a y  –  
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t h e  o n e  th a t  y o u  h a v e  h e re ,  I  a m  lo o k in g  fo r  t h e  e n d  o f  t h a t  

. . . ( i n te r v e n e s ) .  

A D V  A D IL A H A S S IM :    Yo u  a re  l o o k in g  fo r  t h e  . . . ( i n te r v e n e s )?  

D R  D A N  T H O K O A N E :    (N o  a u d ib le  a n s w e r ) .   

A D V  A D IL A H A S S IM :    T h e  2 4  M a y.   T h e  o n e  th a t  w a s  m a rk e d  

A n n e x u re  A ,  D o c u m e n t  4 .   T h e  o n e  th a t  y o u  h a d  i n i t i a l l y  r e fe r re d  u s  to .  

D R  D A N  T H O K O A N E :   J a ,  b u t  i t  i s  n o t  c o m p le te  h e re .   T h e re  i s  a  

s e c o n d  p a r t  t o  i t .  

A D V  A D IL A H A S S IM :    Ye s .  

D R  D A N  T H O K O A N E :    Ye s ,  t h a t  i s  w h a t  y o u  w a n t?   Yo u  w a n t  t h e  10 

s e c o n d  p a r t?  

A D V  A D IL A H A S S IM :    I  h a v e  g o t  i t ,  b e c a u s e  I  h a v e  fo u n d  i t  a n o th e r  

p a r t  o f  t h e  p a c k .  

D R  D A N  T H O K O A N E :    Ye s .  

A D V  A D IL A H A S S IM :    S o  I  t h in k  i t  i s  e a r l i e r  o n  i n  t h e  p a c k .  

D R  D A N  T H O K O A N E :    J a .    

A D V  T E M B E K A N G C U K A ITO B I :    I t  w a s  fo u n d  a f te r  A n n e x u re  B .  

A D V  A D IL A H A S S IM :    Ye s .  

D R  D A N  T H O K O A N E :    O k a y.   Ye s ,  t h a t  i s  t h e  o n e .   T h a t  i s  t h e  o n e .   

T h i s  i s  t h e  o n e  I  a m  ta l k in g  a b o u t .   Ye s ,  t h a t  i s  t h e  o n e .  20 

A D V  A D IL A H A S S IM :    O k a y.   S o  c a n  y o u  s e e  th e  th i r d  p a ra g ra p h  f r o m  

th e  b o t to m ?  

D R  D A N  T H O K O A N E :    W h e re  th e y  a re  s a y in g  th a t  t h e  a b o v e m e n t io n e d  

s c h e m e s  –  i s  t h a t  t h e  o n e  y o u  a re  ta l k in g  a b o u t?  

A D V  A D IL A H A S S IM :    N o .   I  d o  n o t  k n o w  w h a t  w e  a re  l o o k in g  a t  n o w.   
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I  a m  lo o k in g  a t  t h e  s e c o n d  p a g e  o f  t h e  2 4 t h  o f  M a y  l e t t e r.  

D R  D A N  T H O K O A N E :    Ye s ?  

A D V  A D IL A H A S S IM :    W h e re  i t  s a y s :  

“P le a s e  b e  fu r th e r  a d v i s e d  th a t  d u e  to  p ro v i s io n a l  f i n d in g s ,  p a y m e n ts  t o  

y o u r  p ra c t i c e  h a s  b e e n  s u s p e n d e d  u n t i l  f i n a l i s a t i o n  o f  t h i s  a u d i t .   I t  i s  

o u r  i n te n t i o n  to  f i n a l i s e  t h i s  a u d i t  w i t h in  t h i r t y  d a y s  o r  l e s s ,  s u b je c t  

h o w e v e r,  t o  y o u r  f u l l  a n d  t im e ly  c o o p e ra t i o n . ”  

D R  D A N  T H O K O A N E :    T h i s  w a s  th e  l a te r  o n e .   T h i s  i s  t h e  J u n e  l e t t e r.  

A D V  T E M B E K A N G C U K A ITO B I :    N o ,  i t  i s  n o t  t h e  J u n e  l e t t e r.    T h e  7 t h  

o f  J u n e  le t t e r,  t h a t  i s  t h e  o n e  w e  lo o k e d  a t  e a r l i e r.   T h a t  i s  w h e n  th e y  10 

b la c k l i s te d  y o u .  

A D V  A D IL A H A S S IM :    Ye s .  

D R  D A N  T H O K O A N E :    T h e  7 t h  o f  J u n e . . . ( i n te r v e n e s ) .   

A D V  T E M B E K A N G C U K A ITO B I :    T h e  e a r l i e r  l e t t e r  n o w.  

D R  D A N  T H O K O A N E :    T h e  7 t h  o f  J u n e  le t t e r,  t h a t  i s  w h e re  th e y  w e re  

s a y in g  th a t  t h e y  w a n t  t o  v e r i f y.  

A D V  A D IL A H A S S IM :    I  a m  n o t  a s k in g  y o u  a b o u t  . . . ( i n te r v e n e s ) .   

D R  D A N  T H O K O A N E :    ( I n d i s t i n c t )  2 4 t h  o f  M a y  l e t t e r.   T h a t  a re  t h e  tw o  

d o c u m e n ts  t h a t  I  h a v e  g i v e n  y o u  n o w.   Ye s ,  y e s .   W h e re  i t  s a y s :  

“P le a s e  b e  fu r th e r  a d v i s e d  th a t  d u e  to  p ro v i s i o n a l  f i n d in g s ,  p a y m e n ts  t o  20 

y o u r  p ra c t i c e  h a s  b e e n  s u s p e n d e d  u n t i l  f i n a l i s a t i o n  o f  t h i s  a u d i t . ”  

A D V  A D IL A H A S S IM :    T h a t  i s  r i g h t .  

D R  D A N  T H O K O A N E :    Ye s ,  y e s .  

A D V  A D IL A H A S S IM :    S o  o n  th e  2 4 t h  o f  M a y  th e y  s a y  p a y m e n ts  t o  y o u r  

p ra c t i c e  h a v e  b e e n  s u s p e n d e d .   S o  i n te rp re t  t h a t  t o  m e a n  th a t  y o u  w e re  
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p u t  o n  i n d i r e c t  p a y m e n t  a n d  th a t  w i t h in  –  a n d  th a t  t h i s  w o u ld  l a s t  f o r  

t h i r t y  d a y s  b e c a u s e  i t  w a s  th e i r  i n te n t i o n  to  f i n a l i s e  t h e  a u d i t  w i t h in  

t h i r t y  d a y s  w i th  y o u r  c o o p e ra t i o n .  

D R  D A N  T H O K O A N E :    J a .  

A D V  A D IL A H A S S IM :    S o  i s  t h a t  c o r re c t  t h a t  y o u  w e re  p u t  o n  i n d i re c t  

p a y m e n t?  

D R  D A N  T H O K O A N E :    N o ,  t h e re  w e re  n o  i n d i re c t  p a y m e n ts .   T h e y  

a c tu a l l y  s to p p e d  p a y in g  m e  c o m p le te l y.  

A D V  A D IL A H A S S IM :    F ro m  2 4 t h  M a y ?  

D R  D A N  T H O K O A N E :    Ye s .   T h e  t im e  th a t  t h e y  h a v e  a c tu a l l y  s ta r te d  10 

p a y in g  m e  in d i r e c t l y  w a s  a f t e r  I  h a d  c o m p la in t .   A f t e r  I  h a d  c o m p la in t  –  

I  h a v e  w r i t t e n  l e t t e r s  t o  t h e m  a n d  q u o t i n g  th e  C o u n c i l  o f  M e d ic a l  

S c h e m e ’s  d e c i s io n  o n  re le v a n t  c a s e s  th a t  a re  s im i l a r  t o  m in e  a n d  th e  

l a w.   T h e y  th e n  d e c id e d  to  s a y  th a t  th e y  a re  g o in g  to  p a y  m e  in d i r e c t l y.   

W h ic h  th e y  a l s o  s t i l l  l im i t e d .  

A D V  A D IL A H A S S IM :    O k a y,  b u t  a c c o rd in g  to  t h i s  l e t t e r.   T h e y  s a y  y o u  

a re  i n d i r e c t  p a y m e n t  b u t  t h e n  n o t  e v e n  tw o  w e e k s  l a te r,  t h e y  s a y :   

L o o k ,  b a s i c a l l y,  y o u  a re  b la c k l i s te d .  

D R  D A N  T H O K O A N E :    J a .   W h a t  h a p p e n e d  i s  t h a t  t h e y  w ro te  t o  s a y  

th a t  t h e y  w a n t  t o  v e r i f y  a n d  th e n  l a te r  o n  th e y  w ro te  t o  s a y  th a t  I  o w e  20 

t h e m  3  5 0 0  0 0 0 .   T h e re a b o u t .   A n d  th e y  w i l l  n o t  b e  p a y in g  m y  c la im s  

a n y m o re .   W h ic h  th e y  d id .   T h e y  n e v e r  p a id .   I  c o n t i n u e d  to  s e e  

p a t i e n t s .   I  c o n t i n u e d  to  d i s p e n s e  m e d ic in e .   C o n t in u e d  to  s u b m i t  m y  

c la im s .   T h a t  i s  w h a t  h a d  h a p p e n e d .   S o  f r o m  th e  s e c o n d  le t t e r  w h ic h  

h a s  th e  f i g u re  t h a t  i s  w h e n  th e y  s to p p e d  p a y in g  m e  c o m p le te l y.   N o w  I  
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w ro te  to  re q u e s t  t h e m  to  p ro v id e  m e  w i th  t h e  b a s i s  o f  t h e i r  a l l e g a t i o n s  

a n d  th e n  th i s  i s  t h e  d o c u m e n t .   T h e  s m a l l  p a g e .   T h a t  t h e y  s e n t  

t h ro u g h .  

A D V  T E M B E K A N G C U K A ITO B I :    J a ,  i t  l o o k s  l i k e  w h a t  h a p p e n e d  i s  

t h a t  o n  th e  3 1 s t  o f  J u l y,  t h e y  w ro te  to  y o u  a g a in ,  w h e re  th e y  s a id :  

“D u e  to  u s  n o t  p re s u m a b le  b e in g  a b le  t o  v a l i d a te  t h e  s e rv i c e s  y o u  

c la im e d  to  h a v e  re n d e re d ,  t h e  s c h e m e s  h a v e  l o a d e d  a  re c o v e ry  a n d  

o f f s e t  f r o m  y o u r  c u r re n t  c la im s . ”  

 A n d  th e n  th e y  s a id :  

“W e  s to p p e d  th e  re c o v e ry  a t  a ro u n d  R  2 7 0  0 0 0 ,0 0  a n d  a l l o w e d  fu tu re  10 

c la im s  to  p a id  m e m b e rs  u n t i l  t h e  a u d i t  i s  b e in g  c o m p le te d . ”  

 S o  i t  l o o k s  l i k e  o n  th e  s e q u e n c e  th a t  w h a t  t h e y  d id  i s  t h a t  i n  

M a y  th e y  to ld  y o u  th a t  t h e y  w e re  g o in g  to  p u t  y o u  o n  d i r e c t  p a y m e n t .   

I n  J u n e  th e y  a c tu a l l y  b la c k l i s te d  y o u .    

D R  D A N  T H O K O A N E :    Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :    I n  J u l y  t h e y  p u t  y o u  b a c k  o n  i n d i re c t  

p a y m e n ts .  

D R  D A N  T H O K O A N E :    Ye s ,  y e s .   T h a t  i s  t h e  s e q u e n c e .  

A D V  A D IL A H A S S IM :    T h e y  re s u m e d  p a y m e n t ,  i n d i r e c t  p a y m e n t?  

D R  D A N  T H O K O A N E :   I n d i r e c t  p a y m e n t .  20 

A D V  A D IL A H A S S IM :    A n d  th e y  re c o v e re d  R  2 7 0  0 0 0 ,0 0 ?  

D R  D A N  T H O K O A N E :    T h e y  h e ld  t h a t  R  2 7 0  0 0 0 ,0 0  a f t e r  I  h a d  

c o m p la in e d  a n d  I  r e q u e s te d  th e m  to  g i v e  m e  re a s o n s  fo r  c la im in g  th a t  I  

w a s  o w in g  th e m  th re e -a n d -h a l f -m i l l i o n  ra n d .   T h e y  d id  n o t  c o m e  b a c k  to  

e x p la in  t h e m s e lv e s .   T h e y  w ro te  t o  s a y  th a t  t h e y  h a v e  ta k e n  a  d e c i s io n  
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t o  r e s c in d  m y  s u s p e n s io n  a n d  th e y  a re  g o in g  to  p a y  m e  b u t  t h e y  a re  

g o in g  to  p a y  m e  in d i r e c t l y.   T h e  3  5 0 0  0 0  h a d  b e e n  k e p t  a t  

R  2 7 0  0 0 0 ,0 0  th a t  t h e y  h a d  ta k e n  f r o m  m y  -   i n  f a c t ,  t h a t  w a s  a  b y  t h e  

w a y.    

A D V  A D IL A H A S S IM :    B u t  w h e re  i s  t h e  R  2 7 0  0 0 0 ,0 0  c o m e  f ro m ?   H o w  

d id  t h e y  g e t  t o  t h a t  f i g u re  t h a t  t h e y  w i th h e ld ?  

D R  D A N  T H O K O A N E :    F ro m  J u n e  th e y  s ta r te d  ta k in g  m y  m o n e y.   T h e y  

s to p p e d  p a y in g  m e .   A n d  a l l  t h e  m o n e y  th e y  h a d  ta k e n  f r o m  J u n e  h a d  

a m o u n t  t o  R  2 7 0  0 0 0 ,0 0  b y  t h e  t im e  th e y  w ro te  t h a t  l e t t e r  o n  th e  3 1 s t .   

A n d  i n  f a c t  t h a t  l e t t e r  w a s  a  b y  th e  w a y  b e c a u s e  th e y  w ro te  e a r l i e r  t o  10 

s a y  th a t  t h e y  w o u ld  b e  s u s p e n d in g  th e i r  d e c i s io n  n o t  t o  p a y  m e .   A n d  

w h e n . . . ( i n te r v e n e s ) .   

A D V  T E M B E K A N G C U K A ITO B I :    T h a t  i s  t h e  o n  th e  1 8 t h  o f  J u l y ?  

D R  D A N  T H O K O A N E :    Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :    I t  s a y s :    

“ I  w o u ld  l i k e ,  i n  t h e  m e a n t im e ,  t o  i n fo rm  y o u  d o c to r  t h a t  t h e  s u s p e n s io n  

o f  y o u r  a c c o u n t  w i l l  b e  l i f t e d .   H o w e v e r,  w e  w i l l  a l l o w  fu tu re  c la im s  to  

m e m b e rs  u n t i l  t h e  a u d i t  h a s  b e e n  c o m p le te d . ”  

D R  D A N  T H O K O A N E :    Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :    A l l  r i g h t .   I  m e a n ,  w e  g e t  t h e  20 

s e q u e n c e  o f  h o w  th i s  h a p p e n e d .   T h e  f i r s t  t h re a t  t o  s u s p e n d  a n d  th e n  a  

b la c k l i s t i n g  a n d  th e n  b a c k  to  re in s ta te  y o u  e t c e te ra .  

D R  D A N  T H O K O A N E :    Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :    S o ,  l e t  u s  g e t  t o  t h e  s u b s ta n c e  o f  

c o m p la in t s  t h a t  y o u  h a v e .   I  m e a n ,  t h e  o n e  i s  t h a t  t h e y  i n c o r re c t l y  
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u n d e rs to o d  y o u r  a d d re s s  to  b e  J o h a n n e s b u rg  w h e n  in  f a c t  i t  w a s  

S a s o lb u rg  a n d  th e y  c o n fu s e d  th e m  w i th  t h e  re s id e n t i a l  a n d  b u s in e s s  

a d d re s s e s .   N o w  w e  g e t  t h a t .  

D R  D A N  T H O K O A N E :    T h e  c ru x  o f  t h e  i s s u e  h e re  i s  t h a t  a u d i t s  a re  

d o n e  in  a  m a n n e r  t h a t  i s  n o t  s t r u c tu re d .   T h e y  h a v e  n o  b a s i s .   I t  i s  a n  

a u d i t  t h a t  c o m e s  a s  a  re s u l t  o f  a l l e g a t i o n s  th a t  a re  b a s e le s s .   I t  i s  e a s y  

to  p ro v e  w h e th e r  s o m e b o d y  i s  w o rk in g  fo r  t h e  s ta te  o r  n o t .   A l l  o f  u s  

w h o  w o rk  f o r  t h e  s ta te  u n t i l  t h e n ,  h a v e  a  p e rs o n a l  n u m b e r  t h a t  i s  l i n k e d  

to  y o u r  ID .   Yo u  w a lk  t o  a n y  g o v e rn m e n t  d e p a r tm e n t  a n d  th e y  w i l l  t e l l  

y o u  th e  a c t i v i t y  o f  t h a t  p e rs o n a l  n u m b e r  u n t i l  a  c e r ta in  p e r io d .   10 

S e c o n d ly,  i t  i s  a l s o  e a s y  to  f i n d  o u t  w h e th e r  s o m e b o d y  i s  p ra c t i c i n g  

f r o m  a  d i f f e re n t  a d d re s s .   W h e n  w e ,  f o r  e x a m p le ,  r e g i s te r  f o r  

d i s p e n s in g ,  a  s p e c ia l  c e r t i f i c a te  g e ts  i s s u e d  w i th  a  s p e c i f i e d  a d d re s s .   I  

c a n n o t  u s e  th a t  d i s p e n s e  m e d ic in e  e l s e w h e re .   I t  m u s t  b e  o n  th e  

p re m is e s  w h e re  i t  i s  i s s u e d  b e c a u s e  th e y  c o m e  a n d  m a k e  s u re  th a t  t h e  

p re m is e s  c o m p ly.   S o  th e s e  a l l e g a t i o n s  th a t  u p o n  w h ic h  a l l e g a t i o n s ,  

f u r th e r  a l l e g a t i o n s ,  a re  m a d e  o f  o w in g  m o n e y  i s  a  b a s i s  t h a t  I  t h in k  

s h o u ld  b e  h a m m e re d  o u t  a s  to  h o w  d o  m e d ic a l  a id s  g e t  i t  w ro n g .   H o w  

d o e s  o n e  t r u s t  t h e  p ro c e s s  th a t  i s  b a s e d  o n  l i e s ?   I n  t h e  f i r s t  p la c e .   

H o w  d o e s  o n e  g i v e  d o c u m e n ts  w i th  t h e  h o p e  th a t  t h e y  w i l l  b e  20 

i n te rp re te d  c o r re c t l y  i f  w h a t  m e d ic a l  a id s  h a v e  i s  d e l i b e ra te l y  w a rp e d  

u p ?   S o  th e  i s s u e  th a t  I  t h in k  w e  h a v e  w i th  t h e  m e d ic a l  s c h e m e s  w i th  

M e d S c h e m e  in  p a r t i c u la r  i s  t h a t ,  w h e re a s  w e  d o  n o t  m in d  to  h a v e  

a u d i t s  r u n n in g  b e c a u s e  w e  a re  a  re g u la te d  i n d u s t r y,  t h o s e  m u s t  b e  

b a s e d  o n  a  s e t  o f  v a lu e s .   I f  y o u  k e e p  m o n e y  o n  a  b a s i s  o f  l i e s ,  y o u  a re  
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n o t  im p ro v in g  s e rv i c e .   Yo u  d e s t ro y  l i v e s .   W h a t  i s  w o rs e  i s  t h a t  e v e n  

a f t e r  i t  w a s  s a id  t h a t  t h e re  w i l l  b e  i n d i r e c t  p a y m e n ts . .   I  s i t  h e re  w i th  a n  

a f f i d a v i t  o f  a  p a t i e n t  w h o  h a d  b e e n  to ld  o n  m o re  th a n  th re e  o c c a s io n s  

th a t  t h e  m o n e y  h a d  g o n e  i n to  t h e i r  a c c o u n t  a n d  n o  s u c h  m o n e y  c o u ld  

b e  fo u n d  a n d  th a t  p a t i e n t  m a d e  m e  a n  a f f i d a v i t  y e s te rd a y,  y o u  k n o w.   

To  s a y  th a t  y o u r  m o n e y  i s  s a id  t o  h a v e  g o n e  i n to  a c c o u n t .   I  h a v e  g o n e  

to  m y  a c c o u n t  m a n y  t im e s  a n d  th e re  i s  n o  s u c h  m o n e y.   Yo u  k n o w.   S o  

th e  i n d i re c t  p a y m e n t  a l s o  a f f e c t s  c l i e n t s  i n  a  v e ry  n e g a t i v e  w a y.   S o  i n  

a s  m u c h  th e re  i s  a n  a g re e m e n t  t h a t  a u d i t s  o u g h t  t o  b e  d o n e ,  t h e y  o u g h t  

t o  b e  d o n e  i n  a  p ro p e r  w a y.   I n  a  w a y  th a t  i n s p i re s  c o n f i d e n c e .   T h a t  10 

d o c to rs  a re  n o t  b e in g  v i c t im is e d  h e re .   A n d  I  h a v e  s t ro n g  s u s p ic io n  th a t  

t h e  m a n n e r  i n  w h ic h  th e s e  a u d i t s  a re  b e in g  d o n e  i s  p r im a r i l y  t h e  re a s o n  

w h y  th e  fo c u s  o f  m e d ic a l  a id s  i s  w h e re  i t  i s .   I n  t o w n s h ip s  w h e re  th e y  

k n o w  th a t  p e o p le  m ig h t  a c tu a l l y  n o t  h a v e  th e  c a p a c i t y  t o  g o  th ro u g h  th e  

l a w  o r  e v e n  a f fo rd  l e g a l  r e p re s e n ta t i o n .   S o  th e re  i s  r e a s o n  w h y,  y ou  

k n o w,  w e  h a v e  to d a y  a  c o m m is s io n ,  f i n d in g  o u t  w h e th e r  t h e re  i s  a  b ia s ,  

y o u  k n o w,  i n  h o w  a u d i t s  a re  b e in g  d o n e .   T h e y  a re  d o n e  p r im a r i l y  

b e c a u s e  th e re  i s  n o  p ro v e  i n  h o w  th e y  c o n d u c t  i t .  

A D V  T E M B E K A N G C U K A ITO B I :    C a n  y o u  j u s t  t e l l  u s  o n e  th in g ?   I  a m  

n o t  s u re  i f  I  u n d e rs ta n d  i n  t h i s  n a r ra t i v e .   T h e  R  2 7 0  0 0 0 ,0 0  th a t  h a d  20 

b e e n  w i th h e ld  o n  th e  1 8 t h  o f  J u l y  w h e n  th e y  d e c id e d  to  p la c e  y o u  b a c k  

o n  i n d i r e c t  p a y m e n t .   H a v e  y o u  re p a id  t h a t  m o n e y  o r  i s  i t  s t i l l  w i t h  

M e d S c h e m e ?  

D R  D A N  T H O K O A N E :    I t  i s  s t i l l  w i t h  M e d S c h e m e .  

A D V  T E M B E K A N G C U K A ITO B I :    A l l  r i g h t .   N o w  th e n  th e  a m o u n t  t h a t  
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t h e y  h a v e  c a l c u la te d  th a t  R  3 .5  m i l l i o n .   W h a t  i s  t h e  c o n n e c t i o n  

b e tw e e n  th a t  a m o u n t  a n d  th e  a l l e g a t i o n s ?   A s  I  u n d e rs ta n d ,  t h e  

a l l e g a t i o n s  a g a in s t  y o u  a re  t h a t  y o u  c la im  to  b e  e m p lo ye d  b y  th e  s ta te .   

S o r r y,  y o u  c la im  n o t  t o  w o rk  fo r  t h e  s ta te ,  b u t  i n  f a c t ,  y o u  a re  e m p lo y e d  

b y  th e  s ta te .  

D R  D A N  T H O K O A N E :    Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :    T h e  s e c o n d  o n e  i s  t h e  c o n fu s io n  

a ro u n d  y o u r  b u s in e s s  v e rs u s  re s id e n t i a l  a d d re s s .  

D R  D A N  T H O K O A N E :    Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :    A n d  th e re  w a s  n o  c o m p la in t  10 

s p e c i f i c a l l y  t h a t  t h e  c la im s  th e m s e lv e s  a re  e i t h e r  f r a u d u le n t  o r  

i n c o r re c t  c a u s e  o r  e x c e s s i v e  t im e ?  

D R  D A N  T H O K O A N E :    N o ,  n o th in g  l i k e  t h a t .  

A D V  T E M B E K A N G C U K A ITO B I :    A n d  s o  th e  a m o u n t  o f  r e p a y m e n t  o f  

R  3 .5  m i l l i o n .   Wa s  th a t  e v e r  m a d e  c le a r  t o  y o u  w h a t  t h e  b a s i s  i s  f o r  t h e  

. . . ( i n te r v e n e s )?  

D R  D A N  T H O K O A N E :    N o ,  n e v e r.   I  w ro te  t o  re q u e s t  t h a t  b e  m a d e .   I t  

w a s  n e v e r.   I n  f a c t ,  t h a t  i s  w h e n  th e y  d e c id e d  th a t  t h e y  w i l l  s u s p e n d  m y  

b la c k l i s t i n g ,  a f t e r  I  h a d  w r i t t e n  to  t h e m  to  s a y  th a t :   “W h a t  i s  t h e  b a s i s  

o f  y o u r  R  3 .5  m i l l i o n ? ”   Yo u  k n o w.  20 

A D V  T E M B E K A N G C U K A ITO B I :    A n d  n o w,  I  m e a n ,  t h e  re c o v e ry  

s to p p e d  b e c a u s e  th e y  w e re  d e d u c t i n g  th e  m o n e y  d i re c t l y.   A n d  n o w  

w h a t  i s  t h e  s ta tu s ?   A s  fa r  a s  t h e y  a re  c o n c e rn e d  y o u  o w e  th e  m o n e y.   

A s  fa r  a s  y o u  a re  c o n c e rn e d  th e re  i s  a  s ta te m e n t .   Yo u  d o  n o t  o w e  th e m  

a n y th in g .  
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D R  D A N  T H O K O A N E :    T h e re  c a n n o t  b e  a n y  p o s s ib i l i t y  o f  m e  o w in g  

th e m  th e  m o n e y,  u n le s s  th e re  w a s  a  p ro c e s s  to  d e te rm in e .   I f  f i r s t l y,  i s  

m o n e y  o w e d ?   S e c o n d ly,  h o w  m u c h  o f  t h a t  m o n e y  i s  o w e d ?   Yo u  c a n n o t  

i n  t h i s  c o u n t r y  s u g g e s ts  t h a t  s o m e b o d y  o w e s  y o u  m o n e y  b e c a u s e  y o u  

s u s p e c t  t h e y  a re  w o rk in g  fo r  t h e  s ta te .   T h a t  y o u  o w e  th e m  m o n e y  

b e c a u s e  th e y  a re  s u s p e c t i n g  th a t  y o u  a re  p ra c t i c i n g  a t  a  d i f f e re n t  

a d d re s s  to  w h a t  y o u  k n o w.   I t  c a n n o t  b e .    

A D V  A D IL A H A S S IM :    I s  t h e  1 9 t h  o f  J u l y  t h e  l a s t  t im e  th e y  w ro te  t o  

y o u ?  

D R  D A N  T H O K O A N E :    T h e y  w ro te ,  I  t h in k . . . ( i n te r v e n e s ) .   10 

A D V  A D IL A H A S S IM :    Wa s  th e re  a n y th in g  th a t  m ig h t  b e  m is s in g ?    

D R  D A N  T H O K O A N E :    (N o  a u d ib le  a n s w e r ) .  

A D V  A D IL A H A S S IM :    O h ,  j a .   T h e  3 1 s t .  

D R  D A N  T H O K O A N E :    T h e  3 1 s t  I  t h i n k  w a s  th e  l a s t .  

A D V  A D IL A H A S S IM :    S o ,  t h e  3 1 s t  w a s  th e  l a s t?  

D R  D A N  T H O K O A N E :    J a ,  t h e  3 1 s t  w a s .   Ye s ,  t h e  3 1 s t  w a s .  

A D V  A D IL A H A S S IM :    S o  th e y  a re  w a i t i n g  fo r  t h a t  i n fo rm a t io n  a n d  th e n  

th e y  w i l l  r e im b u rs e  y o u ?    

D R  D A N  T H O K O A N E :    T h e y  a re  w a i t i n g  fo r  i n fo rm a t io n  o n  m y  ta x  

i n v o i c e s  f r o m  m e d ic in e s  th a t  I  p u rc h a s e d  w i th o u t  s a y in g  w h a t  p e r io d  20 

a n d  w h a t  l e g a l  b a s i s  t h e y  h a v e .   S e c o n d ly,  t h e y  a re  w a i t i n g  f o r  

i n fo rm a t io n  o n  p a t i e n t s  w h ic h  i s  I  s a id  t o  t h e m  th a t  I  c o u ld  o n l y  p ro v id e  

th e m  w i th  t h o s e  p a t i e n t  f i l e s .   U p o n  e a c h  a n d  e v e ry  o n e  o f  t h o s e  

p a t i e n t s  g i v in g  m e  p e rm is s io n  to  d o  s o .    

A D V  T E M B E K A N G C U K A ITO B I :    I  m e a n ,  t h a t  i s  t h e  th in g  I  w a s  t r y i n g  
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t o  u n d e rs ta n d .   I s  t h a t ,  t h e y  a re  c o m p la in in g  a b o u t  a n  a d d re s s  a n d  th e y  

a re  a l s o  c o m p la in in g  a b o u t  y o u  b e in g  e m p lo y e d  b y  th e  s ta te .  

D R  D A N  T H O K O A N E :    Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :    S o  w h y  a re  th e y  a s k in g  fo r  

i n fo rm a t io n  a b o u t  p a t i e n ts ?  

M S  K E R RY W IL L IA M S :    D o e s  th a t  h a v e  to  d o  w i th  t h e  a l l e g a t i o n  

a ro u n d  s e e in g  p a t i e n t s  o n  S u n d a y ?  

D R  D A N  T H O K O A N E :    I t  h a d  n o th in g  to  d o  w i th  t h a t .   A l l  t h e y  a re  

s a y in g  i s  t h a t  I  a m  s e e in g  m o re  p a t i e n ts  o n  S u n d a y  th a n  o n  o th e r  d a y s  

o f  t h e  w e e k .    10 

M S  K E R RY W IL L IA M S :    W e  a re  j u s t  t r y in g  to  u n d e rs ta n d  w h y  th e y  a re  

re q u e s t i n g  y o u r  p a t i e n t  f i l e s  a n d  i t  i s  j u s t  n o t  c l e a r  t o  u s .  

D R  D A N  T H O K O A N E :    I t  i s  n o t  c l e a r  b e c a u s e  w h a t  t h e y  a re  s a y in g  i s  

t h a t  I  w o rk  f o r  m y s e l f  –  I  m e a n ,  I  w o rk  f o r  t h e  s ta te .   I  a m  w o rk in g  a t  a  

d i f f e re n t  a d d re s s  a n d  th a t  I  a m  s e e in g  m o re  p a t i e n ts  o n  S u n d a y.   

T h e re fo re ,  t h e y  w a n t  t h e  f i l e s .   S o  i t  i s  n o t  c le a r  h o w  y o u  l i n k  t h e  

a l l e g a t i o n s  w i th  t h e  p a t i e n t  f i l e s .  

A D V  T E M B E K A N G C U K A ITO B I :    A l l  r i g h t .   A n y w a y,  a s  y o u  s a id .   T h e  

l a s t  t im e  th e y  w ro te  to  y o u  w a s  o n  th e  3 1 s t  o f  J u l y.  

D R  D A N  T H O K O A N E :    Ye s .  20 

A D V  A D IL A H A S S IM :    A n d  th a t  M e d S c h e m e  m ig h t  b e  a  b e t te r  p la c e  to  

e x p la in  w h y  th e y  a s k e d  fo r  p a t i e n t  f i l e s .  

D R  D A N  T H O K O A N E :   Ye s .  

A D V  T E M B E K A N G C U K A ITO B I :    A n d  th a t  f r o m  y o u r  p e rs p e c t i v e ,  t h e y  

a re  n o t  r e le v a n t  t o  t h e  c o m p la in t s ?  
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D R  D A N  T H O K O A N E :    D e f i n i t e l y.  

A D V  T E M B E K A N G C U K A ITO B I :    A l l  r i g h t .   A n y th in g  e l s e ?  

A D V  A D IL A H A S S IM :    B u t  t h e y  a l s o  h a v e  n o t  t o ld  y o u  w h y  th e y  a re  

re q u e s t i n g  y o u r  i n v o i c e s  fo r  m e d ic in e s  th a t  y o u  p u rc h a s e d ?  

D R  D A N  T H O K O A N E :    T h e y  h a v e  s t i p u la te d  a  n u m b e r  o f ,  y o u  k n o w,  

m e d ic a l  f o rm u la s  a n d  s a y  th a t  t h e y  w a n t  i n v o i c e s  w i th o u t  s a y in g  w h y.    

A D V  T E M B E K A N G C U K A ITO B I :    A l l  r i g h t .   D o  y o u  h a v e  a n y th in g  e l s e  

to  a d d ?  

D R  D A N  T H O K O A N E :   N o ,  n o th in g .   T h a n k  y o u .  

A D V  T E M B E K A N G C U K A ITO B I :    A l l  r i g h t .   S o  w e  h a v e  g o t  t h i s  s l i d e  10 

i s s u e .   B e c a u s e  y o u  h a v e  g i v e n  u s  th e  s ta te m e n t  b y  D r  S  M o t la n th e .   

S o  I  d o  n o t  w h a t  y o u  w a n t  t o  d o  w i th  t h a t  s ta te m e n t  w h ic h  i s  –  i t  i s  

a c tu a l l y  n o t  a  s ta te m e n t  b y  h im .   I t  i s  j u s t  a n  e x t ra c t  o f  a  s ta te m e n t  

f r o m  h im  w h ic h  i s  i n c lu d e d  i n  y o u r  s u b m is s io n .  

D R  N K AT E K O  M U N IS I :    Ye s ,  C h a i r.   A s  i n d i c te d  i n  t h e  b e g in n in g .   D r  S  

M o t la n th e  w a s  s u p p o s e d  to  h a v e  b e e n  w i th  u s .  

A D V  T E M B E K A N G C U K A ITO B I :    Ye s .  

D R  N K AT E K O  M U N IS I :    B u t  d u e  to  c i r c u m s ta n c e s  b e y o n d  h i s  c o n t ro l  

h e  w a s  n o t  a b le  t o  j o in  u s .   S o  w e  w o u ld  l i k e  t o  s u b m i t  i t  a s  p a r t  o f  o u r  

s u b m is s io n  to  t h e  C o m m is s io n .   B u t  t h e n  a t  y o u r  a d v i c e ,  C h a i r.   20 

W h e th e r  s h o u ld  h e  h a v e  i t  a s  a  s w o rn  a f f i d a v i t  o r  i s  i t  a c c e p ta b le  a s  i s ?   

H e  d o e s  h a v e  a  m a t te r  w h ic h  h e  d e ta i l e d .   I t  i s  a  m a t te r  b e tw e e n  

h im s e l f  a n d  D is c o v e ry  H e a l th .   H e  h a s  c o m p la in e d  to  C M S .   D id  n o t  g e t  

a n y  h e lp .   H e  th e n  w e n t  t h ro u g h  to  c o m p la in  t o  t h e  M in i s te r  o f  H e a l th  

a n d  c u r re n t l y  i s  i n  t h e  p ro c e s s  b e c a u s e  h e  h a s  n o t  h a v e  th e  m a t te r  
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r e s o l v e d  a n d  i s  s u s p e n d e d  f r o m  d i re c t  p a y m e n t  b y  D is c o v e ry  H e a l th  

a n d  to  t h a t  e x te n t ,  h e  i s  n o w  s e e k in g  l e g a l  a s s i s ta n c e  o n  th e  m a t te r.  

A D V  T E M B E K A N G C U K A ITO B I :    L o o k ,  t h e  p ro b le m  i s  t h a t  i t  i s  n o t  

e v e n  a  s ta te m e n t .   Yo u  k n o w.   I t  i s  n o t  e v e n  s ig n e d  b y  h im .   L e t  a lo n e  

th e  fa c t  t h a t  h e  h a s  n o t  d e p o s e d  to  i t  i n  a n  a f f i d a v i t  f o rm .   I t  i s  e x t ra c t s  

f r o m  s o m e th in g  e l s e  h e  w ro te  w h ic h  i s  t h e n  i n s e r te d  i n to  y o u r  

s ta te m e n t .   S o ,  I  m e a n ,  w e  n e e d  h im ,  a t  t h e  v e ry  l e a s t ,  t o  g i v e  u s  a  

s w o rn  s ta te m e n t  o r  a  s ig n e d  s ta te m e n t .  

D R  N K AT E K O  M U N IS I :    O k a y.  

A D V  T E M B E K A N G C U K A ITO B I :    I t  i s  . . . ( i n te r v e n e s ) .   10 

D R  N K AT E K O  M U N IS I :    W e  w i l l  a r ra n g e  th a t  a n d  fo rw a rd  i t  t o  t h e  

s e c re ta r i a t .  

A D V  T E M B E K A N G C U K A ITO B I :    J a ,  i t  i s  h e a rs a y  n o w.   A n y w a y,  i t  

d o e s  n o t  m a t te r.   I f  y o u  w a n t  t o ,  y o u  c a n  j u s t  t e l l  u s  b r i e f l y  a b o u t  h i s  

c a s e ,  y o u  c a n  d o  th a t  b u t  w e  n e e d  th e  a c tu a l  e v id e n c e  f r o m  h im .  

D R  N K AT E K O  M U N IS I :    O k a y,  w e  w i l l  f o rw a rd  th a t  t o  t h e  C o m m is s io n .   

T h e  s u m m a ry  o f  t h e  m a t te r  i s  t h a t  D r  S  M o t la n th e  o n  th e  1 7 t h  o f  

O c to b e r  2 0 1 8 ,  h e  re c e i v e d  a  l e t t e r  f r o m  M r  R o o ts  a t  D is c o v e ry  H e a l th .   

T h e  l e t t e r  d e m a n d e d  th a t  h e  h a n d  o v e r  p h a rm a c e u t i c a l  i n v o i c e s  fo r  t h e  

p a s t  t h re e  y e a rs  f o r  t h e  p u rp o s e  o f  v a l i d a t i n g  c e r ta in  c la im s .   H e  th e n ,  20 

o n  th e  1 8 t h ,  c a l l e d  th e  w r i t e r  t o  f i n d  o u t  w h e th e r  t h e re  w e re  a n y  

u n e th i c a l  o r  f r a u d u le n t  a c t i v i t i e s  f r o m  h i s  s id e .   H e  w a s  th e n  a s s u re d  

th a t  t h e re  i s  n o  u n e th i c a l  o r  f r a u d u le n t  a c t i v i t y  d e te c te d  a g a in s t  h i s  

p a r t i e s .   T h i s  w a s  j u s t  a  r o u t i n e  a u d i t  t o  a l l  p ra c t i c e s .   T h e  l e t t e r  

d e m a n d e d  s u m m a ry  o r  c o p ie s  o f  c e r ta in  m e d ic in e  i n v o i c e s  fo r  t h e  p a s t  
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t h re e  y e a rs .   H e  d o e s  ru n  a  b u s y  p ra c t i c e  i n  K a g is o  w h e re  h e  s e e s  

b e tw e e n  4 0  a n d  5 0  p a t i e n t s  a  d a y.   H e  th e n  g o t  t h e  s e rv i c e s  o f  

s o m e o n e  to  h e lp  h im  to  c o m p i le  t h o s e  i n v o i c e s .   H e  i n d i c a te d  to  t h e m  

th a t  1 4  d a y s  w a s  to o  s h o r t  b e c a u s e  o f  t h e  v o lu m e  o f  i n v o i c e s  th a t  w e re  

n e e d e d .   H e  re q u e s te d  a t  l e a s t  t h re e  m o n th s  to  p re p a re  th o s e  i n v o i c e s .   

H e  th e n  d id  c o m p i l e  i n v o i c e s .   H e  s a y s :   “ I  w e n t  t h ro u g h  o v e r  t 1 0  0 0 0  

i n v o i c e s  a n d  m a d e  u p  a b o u t  8  0 0 0  c o p ie s  fo r  t h e m  o f  i n v o i c e s . ”   B u t  t h e  

im p a s s e  th e n  h a p p e n s  w h e n  o n c e  h e  h a d  p re p a re d  th e  f i l e s  o r  t he  

c o p ie s  o f  t h o s e  i n v o i c e s ,  h e  th e n  i n d i c a te d  to  D is c o v e ry  th a t  h e  h a d  

d o n e  th e  8  0 0 0  c o p ie s  a n d  th e  c o s ts  o f  h im  in d i c a te d  th a t  w h a t  i t  h a d  10 

c o s t  t o  p re p a re  th o s e  i n v o i c e s  a n d  re q u e s te d  th e m  to  p a y  fo r  t h a t  

i n fo rm a t io n  b e fo re  h e  s u b m i t s  t h e  i n fo rm a t io n .   T h e n  D is c o v e ry  re fu s e d  

to  p a y  fo r  t h e  i n v o i c e s  a n d  th e y  g a v e  h im  s e v e n  d a y s  w i th in  w h ic h  i f  h e  

h a s  n o t  s u b m i t t e d  th a t  i n fo rm a t io n  to  t h e m ,  t h e y  w o u ld  t h e n  s to p  d i r e c t  

p a y m e n t  t o  h im .   I n  f a c t ,  h e  s a y s ,  “ t o  d a te  t h e y  h a v e  w i th h e ld  a b o u t  

tw o -h u n d re d … ”   N o .   “T h e y  w i th h e ld  t h e  2 5  0 0 0  d u e  to  m y  p ra c t i c e . ”   

A n d  h e  th e n  c o m p la in e d ,  i n d i c a t i n g  th a t  i t  i s  p ro p e r  t h a t  t h e y  p a y  fo r  

t h e  c o p ie s  th a t  h e  h a d  m a d e  fo r  t h e m .   W h e n  th e y  s to p p e d  d i re c t  

p a y m e n t  t o  h i s  p ra c t i c e ,  h e  p ro c e e d e d  to  c o m p la in  t o  C M S .   T h e  C M S  

m a d e  D is c o v e ry  H e a l th  a w a re  o f  t h e  c o m p la in t s .   D i s c o v e ry  w ro te  b a c k  20 

t o  C M S  a n d  to ld  t h e m  “ th a t  I  a m  ta l k in g  n o n s e n s e . ”   I  a m  q u o t i n g  f r o m  

th e  l e t t e r.   B u t  h e  th e n  h a d  a  m e e t i n g  w i th  D r  K a b a n e (? )  a t  C M S  w h o  

. . . ( i n te r v e n e s ) .  

ADV NGCUKAITOBI :    You have read tha t  par t .  
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D R  N K AT E K O  M U N IS I :    Essent ia l l y  a f te r  hav ing  gone th rough a l l  o f  th is  

p rocesses ,  the  cur ren t  s ta ts  i s  tha t  h is  mat te r,  he  remains  suspended by  

D iscovery  f rom d i rec t  payment  and  i t  i s ,  h is  p rac t i ce  opens  un t i l  about  

n ine  a t  n igh t  and  i t  i s  hav ing  a  negat ive  impac t  on  the  pa t ien ts  who pay  

h im fo r  the  serv ice  and  then  c la im f rom D iscovery.   We w i l l  reques t  h im 

fo r  a  sworn  a f f idav i t  wh ich  w i l l  be  an ,  o r  a  s igned le t te r.  

ADV NGCUKAITOBI :    And the  under ly ing  documents ,  the  

cor respondence. . . ( in te rvenes) .  

D R  N K AT E K O  M U N IS I :    The  cor respondence tha t  re la tes  to  th is  mat te r.   

We a lso  cha i r  w ish  to  s ta te  and  fu r ther  apo log ise  fo r  the  documents  10 

re la t ing  to  Dr  Dan Thokoane ’s  mat te r,  we w i l l  a lso  fo rward  p roper ly  

numbered  documents  jus t  fo r  the  record .  

ADV NGCUKAITOBI :    Now i f  the  documents  a re  comple te  we w i l l  ge t  our  

secre ta ry  to  he lp  us  w i th  the  number ing .  

D R  N K AT E K O  M U N IS I :    Okay.  

ADV NGCUKAITOBI :    We do  no t  want  to  p lace  fu r ther  documents  un less  

there  a re  ou ts tand ing  documents  you  a re  go ing  to  send th rough.  

D R  N K AT E K O  M U N IS I :    And in  conc lus ion ,  o r  as  we conc lude  cha i r,  we  

con ten t  tha t  hea l thcare  p rov iders  genera te  da ta  tha t  i s  used  by  med ica l  

schemes aga ins t  them wi thou t  the  p rov iders  hav ing  access  to  the  same 20 

data  and  how they  a re  p ro f i led .   In  add i t ion  our  members  a re  l i ke ly  so lo  

p rac t i t i oners  who use  d i f fe ren t  serv ice  p rov iders  to  submi t  the i r  c la ims.   

Th is  i s  par t  o f  the  reason why  SMDP does  no t  necessar i l y  have  any  

aggregated  da ta  and  wou ld  no t  be  ab le  to  say  whether  there  i s  a  
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d i f fe rence  in  the  way  the  d i f fe ren t  race  g roups  a re  t rea ted .   As  fa r  as  

da ta . . . ( in te rvenes) .  

ADV NGCUKAITOBI :    The  ev idence o f  Dr  Mot lan te  i s  tha t  he  enqu i red  

f rom h is  wh i te  co l leagues  who to ld  h im tha t  they  a re  no t  exper ienc ing  the  

same t rea tment  f rom D iscovery.  

D R  N K AT E K O  M U N IS I :    Abso lu te ly.  

ADV NGCUKAITOBI :    And i t  i s  no t ,  what  i s  your  exper ience  on  tha t?  

D R  N K AT E K O  M U N IS I :    Ja ,  as  ind ica ted  r igh t  a t  the  beg inn ing  you  

know,  as  fa r  as  SMDP members ,  the  two wh i te  doc to rs  tha t  a re  members  

o f  SMDP have no t  had  any  p rob lems bu t  we are  o f  the  v iew tha t  the i r  da ta  10 

i s  so  l im i ted ,  our  members  a re  b lack ,  we do  no t  have  da ta  wh ich  wou ld ,  o r  

on  the  bas is  o f  wh ich  we can  say  there  i s  rac ia l  d isc r im ina t ion  as  fa r  as  

the  ad jud ica t ion  o f  c la ims is  concerned.   We fu r ther  w ish ,  as  we 

conc lude,  w ish  to  say  tha t  i t  i s  impor tan t  tha t  as  da ta  i s  cap tu red  tha t  the  

rac ia l  demograph ics  o f  the  pa t ien ts  shou ld  be  ind ica ted .   Our  v iew is  tha t  

th is  wou ld  he lp  f rom the  pub l i c  hea l th  perspec t i ve ,  i t  i s  impor tan t  to  

unders tand  the  d isease  pa t te rns ,  the  f requenc ies  o f  occur rences ,  and  

toge ther  w i th  the  bes t  t rea tment  op t ions ,  as  per  rac ia l  g roup .  So  to  tha t  

ex ten t  we are  o f  the  v iew tha t  i t  i s  necessary  fo r  schemes to  aggregate  

da ta  and  have  and one o f  the  parameters ,  the  rac ia l  p ro f i le  o r  the  race  o f  20 

the  member.   The  SMDP cannot  conc lus ive ly  s ta te  tha t  rac ia l  p ro f i l i ng  i s  

used  by  schemes and admin is t ra to rs  g iven  the  background. . . ( in te rvenes) .  

ADV NGCUKAITOBI :    There  a re  apparen t l y  two types  o f  da ta ,  the  one  

da ta  tha t  we are  ta lk ing  about  i s  the  da ta  o f  pa t ien ts .  

D R  N K AT E K O  M U N IS I :    Yes .  
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ADV NGCUKAITOBI :    We have no t  focused on  tha t  on  whether  o r  no t  

there  i s  ava i lab le  da ta ,  whether  schemes have  i t .   What  the  schemes say  

i s  the  da ta  they  do  no t  have  i s  the  deb tor  o f  p rac t i t i oners  because they  

do  no t  reg is te r  them,  they  on ly  reg is te r  them by  p rac t i ce  number,  I  mean 

is  tha t  the  da ta  you  say  shou ld  be  ava i lab le  and  i f  so ,  what  i s  the  purpose  

o f  keep ing  tha t  da ta?  

D R  N K AT E K O  M U N IS I :    Jus t  no t ing  the  demograph ics  o f  the  d i f fe ren t  

popu la t ions  tha t  we t rea t .   We have  sa id  our  p rac t i t i oners  t rea t  la rge ly  

b lack  pa t ien ts ,  low economic  s ta tus ,  i t  wou ld  be  va luab le  in fo rmat ion ,  i f  

aggregated ,  even  fo r  the  benef i t s  o f  researchers  and  pharmaceut ica l  10 

compan ies  as  to  one .   There  i s  p rac t i t i oners  who are  b lack  t rea t ing  b lack  

pa t ien ts ,  what  t ype  o f  med ica t ion  a re  they  us ing?   What  p ro f i le  o f  

i l l nesses ,  a i lments  a re  they  t rea t ing?   Jus t  fo r  the  b road hea l thcare  o f  the  

na t ion ,  I  th ink  tha t  da ta  wou ld  be  va luab le .   Las t l y  SMDP agrees  tha t  

Sec t ion  59  has  loopho les  tha t  can  be  exp lo i ted  by  schemes and 

admin is t ra to rs .   We s tand  f i rm in  s ta t ing  our  pos i t ion  aga ins t  rac ia l  

p ro f i l i ng  and  the  misuse  o f  Sec t ion  59  aga ins t  serv ice  p rov iders .   Thank  

you  cha i r,  I  do  no t  know whether  my co l leagues  wou ld  l i ke  to  say  any  

c los ing  remarks? 

ADV NGCUKAITOBI :    Thank  you ,  then ,  in  tha t  event ,  i t  remains  o f  me to  20 

thank  the  South  A f r i can  Med ica l  and  Denta l  Prac t i t i oners ,  to  thank  Doc to r  

Mae lane ,  the  cha i r,  and  h is  team fo r  coming .   And a lso  fo r  the  research  

tha t  you  p repared  and tha t  you  p resented  w i th  us .   We w i l l  obv ious ly  be  

wr i t ing  cor respondence to  you  ask ing  fo r  fu r ther  documenta t ion ,  what  we 

obv ious ly  need immedia te ly  i s  jus t  the  sworn  a f f idav i t  o f  the  member  tha t  



CMS SECTION 59 INVESTIGATION 21 AUGUST 2019 – DAY 7 
 

Page 195 of 196 
 

we can take  in to  cons idera t ion .   So  the  mat te r  then ,  the  hear ing  i s  

pos tponed to  Fr iday,  commenc ing  a t  10 :00 ,  on  Fr iday  we w i l l  be  hav ing  

among o thers ,  Mr  Wim Trengove  who w i l l  be  g iv ing  us  a  lega l  

in te rp re ta t ion  o f  what  rac ia l  p ro f i l i ng  means .   Thank  you .  

INQUIRY ADJOURNS TO 23 AUGUST 2019  
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